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Telecommunications  Device  for  the  Deaf — Office  of  the 
Federal  Register  provides  a  new  service  for  deaf  or  hearing 
impaired  persons  who  need  information  about  documents 
published  in  the  Federal  Register.  See  the  Reader  Aids 
section  for  the  telephone  listing. 

24306  U.S.  Treasury  Checks  Treasury /FS  proposes  to 
amend  regulations  governing  forms  of  indorsement 
and  recovery  from  financial  institutions  of  funds 
improperly  paid;  comments  by  6-26-79 

24299-  Federal  Savings  and  Loan  System  FHLBB 
24303  proposes  rules  regarding  loans  for  home 

improvements  and  individual  cooperative  housing 
units  and  investment  in  certain  geographic  areas. 
State  and  local  government  obligations,  and  certain 
State  Housing  Corporation  obligations;  comments 
by  5-25-79  (5  documents) 

24428,  Computed  Tomographic  Scanning  HEW/PHS 
24429  issues  interim  regulations  regarding  reviews  of 
radiological  diagnostic  health  services  and 
proposed  capital  expenditures;  effective  on  4-25-79: 
comments  by  6-25-79  (2  documents)  (Part  III  of  this 
issue) 

24274  National  Voluntary  Laboratory  Accreditation 

Commerce/Secy  announces  optional  procedures  for 
private  sector  organizations  in  utilizing  program 
effective  4-25-79 
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24307  Veterans  Medical  Benefits  VA  proposes 

regulations  regarding  grants  for  construction  of 
State  Home  Facilities;  comments  by  6-25-79 

24320  Federally-Assisted  Education  Programs  VA 

proposes  regulations  regarding  nondiscrimination 
on  the  basis  of  sex;  comments  by  5-25-79 

24348  Serious  Offender  Youth  Treatment  Program 

Justice/LEAA  proposes  to  announce  competitive 
action  grants  for  Replication  of  Project  New  Pride 
and  invites  comments  on  guideline;  comments  by  5- 
25-79 

24263,  Domestic  and  Foreign  Airlines  CAB  issues  rules 

24264  amending  information  requirements  of  foreign  air 
carrier  permit  applications  and  applications  for 
certificates  of  public  convenience  and  necessity; 
effective  4-23-79  (2  documents) 

24266,  Domestic  and  Foreign  Airlines  CAB  establishes 

24274  new  expedited,  simplified  procedures  for  processing 
license  applications  and  makes  environmental  rules 
applicable  to  expedited  procedures;  effective  4-23- 
79  (2  documents) 

24432  Postal  Services  PS  proposes  to  replace  certain 
existing  regulations  with  Domestic  Mail  Manual; 
comments  by  5-25-79  (Part  IV  of  this  issue) 

24283  Stripper  Well  Natural  Gas  DOE/FERC  amends 
interim  regulation  to  change  permissible  level  of 
production;  effective  4-19-79 

24298  Municipal  Waste  Reprocessing  DOE  issues 

notice  of  inquiry  regarding  guidelines  for  obtaining 
information  on  demonstration  facilities;  comments 
by  6-25-79 


24286  Collisions  at  Sea  DOD/Navy  amends  rules 
regarding  use  by  AD-41  class  of  naval  ships  of 
certain  exemptions  under  international  prevention 
regulations;  effective  3-30-79 


24290  Contract  Carriers  of  Property  ICC  continues 
effectiveness  of  rules  governing  construction  and 
filing  of  looseleaf  schedules  by  motor  vehicles; 
effective  10-5-79 

24287  Pesticides  EPA  establishes  tolerances  for  residues 
of  insecticide  permethrin  in  or  on  cotton  seed,  eggs, 
meat,  and  milk;  effective  4-25-79 

24368  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

24372  Part  II,  ICC 
24428  Part  III,  HEW/PHS 
24432  Part  IV,  PS 
24536  Part  V,  Interior/BIA 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books'  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Amendment  to  final  rule. 

summary:  This  action  increases  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  April  15-21, 1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  lemon  industry. 

DATES:  The  amendment  is  effective  for 
the  period  April  15-21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  amendment  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  April  19. 1979. 
to  oonsider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 


recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  continued  good  order  business 
for  lemons. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  giye  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  This 
amendment  relieves  restrictions  on  the 
handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  this  regulatory  provision 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provision  and  the 
effective  time. 

§910.494  [  Amended  i 

Paragraph  (a)  of  §  910.494  Lemon 
Regulation  194  (44  FR  22037)  is  amended 
to  read  as  follows:  "The  quantity  of 
lemons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
April  15, 1979,  through  April  21, 1979,  is 
established  at  270,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C 
601-674). 

Dated:  April  19, 1979. 

O.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division.  Agricultural 
Marketing  Service, 

(Lemon  Regulation  194,  Amendment  ij 
(FR  Doc  79-12751  Piled  4-24-79: 8:4S  .,m| 

BILLING  CODE  3410-0?-*# 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Commission 

10  CFR  Parts  205  and  210 

Subpoenas,  Special  Report  Orders  and 
Investigations;  Correction 

In  FR  Doc.  79-12238,  appearing  at 
page  23199  in  the  issue  for  Thursday. 
April  19, 1979,  the  effective  date  which 
now  reads  effective  "April  18, 1979”, 
should  actually  be  “April  19, 1979".  This 
rule  was  effective  upon  publication  in 
the  Federal  Register 

BILLING  CODE  8430-01 -*• 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  120 

Business  Loan  Policy;  Small 
Contractors 

Corrections 

In  FR  Doc.  79-11205  appearing  at  page 
21622  in  the  issue  of  Wednesday,  April 
11, 1979,  on  page  21623,  second  column, 
tenth  line  of  (d)(7)(iii)  of  §  120.2,  “the” 
should  read  “than”;  and  the  Amendment 
number  should  read  as  set  forth  below 
in  brackets. 

(Rev.  6.  Arndt.  22] 

BILLING  CODE  1505-01-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  201 

Contents  of  Application  of  Certificates 
of  Public  Convenience  and  Necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wasington,  D.C.  on 
April  19, 1979. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  rule  amends  the 
requirements  for  submission  of 
information  in  connection  with 
applications  for  certificates  of  public 
convenience  and  necessity  to  conform 
with  expedited  simplified  procedures 
issued  today  in  PR-201  published 
elsewhere  in  this  issue. 

DATES:  Adopted:  April  19, 1979. 

Effective:  April  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  J.  Edles,  Deputy  General  Counsel. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D  C.  20428,  (202)  673-5233. 
SUPPLEMENTARY  INFORMATION:  For  the 
reasons  discussed  in  PR-201,  which  is 
being  issued  simultaneously  with  this 
rule,  we  are  amending  the  requirements 
for  filing  applications  for  certificates  of 
public  convenience  and  necessily.  The 
amendments  are  intended  to  bring  the 
informational  requirements  of  this  Pari 
in  line  with  the  expedited  simplified 
procedures  established  in  14  CFR  Pari 
302,  Rules  of  Practice  in  Economic 
Proceedings. 

Section  7(b)  of  the  Airhne 
Deregulation  Act  requires  tbal  the  Board 
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have  its  expedited  simplified  procedures 
in  place  no  later  than  180  days  after  the 
date  of  enactment  of  the  Act,  i.e.,  by 
April  23, 1979.  We  must,  therefore,  make 
our  rules  effective  on  less  than  30  days 
notice. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  201. 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity,  as  follows: 

PART  201— APPLICATION  OF 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY 

In  §  201.4,  paragraph  (a)  is  amended 
and  a  new  paragraph  (e)  is  added,  to 
read: 

§  201.4  General  provisions  concerning 
contents. 

(a)  The  statements  contained  in  a 
application  shall  be  restricted  to 
significant  and  relevant  facts. 

*  *  *  *  * 

(e)  Applications  covered  by  Subpart  Q 
of  Part  302  of  this  chapter  shall  also 
contain  the  following  facts  and 
projections: 

(1)  For  scheduled  carriers  only:  An 
illustrative  service  proposal  in  the 
markets  for  which  authority  is  sought, 
showing  all  points  that  the  applicant 
seeks  to  serve,  the  type  and  capacity  of 
equipment  it  would  use,  and  the  elapsed 
trip  time  of  flights  in  block  hours  over 
the  segments: 

(2J  An  estimate  of  the  gallons  of  fuel 
to  be  consumed  in  the  first  year  of 
operations  if  the  proposed  service  is 
instituted:  and 

(3)  A  statement  regarding  the 
availability  of  the  required  fuel. 

(Sec.  204.  401.  402. 1001,  Federal  Aviation  Act 
of  1958.  as  amended  by  Pub.  L.  95-504.  72 
Stat.  743.  754.  757.  788.’ 92  Stat.  1723.  49  U.S.C 
1324, 1371, 1372. 1481,  Administrative 
Procedure  Act,  5  U.S.C.  551  et.  seq.) 

By  the  Civil  Aeronautics  Board. 

Ph»Uik  T.  Kaylor. 

Srcretarj. 

IRcRuIntion  KR-1114;  Amendment  No  5;  Docket  324«ij 
|FK  Uoc.  79-12823  Filed  4-24--S:  8:45  am| 

BILLING  CODE  6320-0 1-M 


14  CFR  Part  211 

Contents  of  Applications  for  Permits 
to  Foreign  Air  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D  C 
on  April  19,  1979. 

agency:  Civil  Aeronautics  Board 
ACTION:  Final  Rule. 

Summary:  This  rule  amends  the 
requirements  for  submission  of 


information  in  connection  with 
applications  for  permits  to  foreign  ait- 
carriers  to  conform — with  the  expedited 
simplified  procedures  issued  today  in 
PR-201. 

date:  Adopted:  April  19. 1979.  Effective: 
April  23. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  J.  Edles,  Deputy  General  Counsel. 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20428,  (202)  673-5233. 
SUPPLEMENTARY  INFORMATION:  For  this 
reason  discussed  in  PR-201,  which  is 
being  issued  simultaneously  with  this 
rule,  we  are  amending  the  requirements 
for  filing  applications  for  permits  to 
foreign  air  carriers.  The  amendments  are 
intended  to  bring  the  informational 
requirements  of  this  Part  in  line  with  the 
expedited  simplified  procedures 
established  in  14  CFR  Part  302,  Rules  of 
Practice  in  Economic  Proceedings. 

Section  7(b)  of  the  Airline 
Deregulation  Act  requires  that  the  Board 
have  its  expedited  simplified  procedures 
in  place  no  later  than  180  days  after  the 
date  of  enactment  of  the  Act.  i.e.,  by 
April  23, 1979.  We  must,  therefore,  make 
our  rules  effective  on  less  than  30  days 
notice. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  211, 
Applications  for  Permits  to  Foreign  Air 
Carriers,  as  follows: 

PART  21 1— APPLICATIONS  FOR 
PERMITS  TO  FOREIGN  AIR  CARRIERS 

1.  In  §  211.5,  the  lead  paragraph  is 
amended  by  deleting  the  second 
sentence,  which  now  reads  'They  shall 
be  free  from  argumentation  or  from 
expressions  of  opinion,  except  as  may 
be  required  by  the  part"  and  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

§  21 1.5  General  provisions  regarding 
contents. 

(f)  A  set  of  exhibits  fully  responsive  to 
the  evidence  request  contained  in  the 
Appendix  to  this  part. 

2.  The  appendix  below  is  added  to 
Part  211. 

(Sec.  204.  401,  402, 1001.  Federal  Aviation  Acl 
of  1958.  as  amended  by  Pub.  L.  95-504.  72 
Stat.  743.  754.  757,  788.  92  Stat.  1723.  49  U.S.C. 
1324. 1371. 1372, 1481.  Administrative 
Procedure  Act.  5  U.S.C.  551  et  seq.l 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secntary 

Appendix  lo  Part  211 

Request  for  Evidence 

All  weights,  measures  and  monetary  units 
must  be  expressed  in  U.S.  terms  and  all 


exhibit  material  must  be  submitted  in  English. 
In  the  case  of  a  renewal,  or  if  there  have  been 
prior  proceedings,  the  applicant  may 
incorporate  by  reference  and  update  any 
docket  in  which  the  following  requested 
information  was  previously  submitted.  The 
applicant  should  make  every  effort  to  comply 
with  this  Evidence  Request  fully  and,  if  an 
oral  hearing  is  convened,  to  make  available  a 
witness  who  is  competent  and  able  to  testify 
to  the  truth  and  accuracy  of  the  statements 
and  documents  requested.  If  the  applicant  is 
unable  to  respond  to  an  item,  it  shall  note 
such  circumstances  in  its  submission,  furnish 
the  reason  for  its  inability  to  respond,  supply 
substitute  information  most  closely 
approximating  the  evidence  requested,  and 
adequately  explain  the  basis  for  its  answer. 

1.  Submit  a  statement  by  the  applicant 
setting  forth: 

a.  The  names,  residence  and  business 
addresses,  and  citizenship  of  the  officers, 
directors,  and  key  management  personnel  of 
the  applicant.1 

b.  The  name,  address,  and  citizenship  of 
each  person  holding  five  percent  or  more  of 
the  entire  capital  stock  or  capital,  as  the  case 
may  be,  of  the  applicant,  the  number  of 
shares  held  by  each,  and  the  percentage  of 
total  stock  held  by  each.  If  any  of  the  above 
shares  are  being  held  for  the  benefit  of 
another  person,  give  name,  address,  and 
citizenship.  If  any  of  those  persons  arc 
related  by  blood  or  marriage,  state  the 
relationship.  If  five  percent  or  more  of  the 
applicant's  stock  is  held  by  a  corporation  or 
partnership,  set  forth  the  name,  address,  and 
citizenship  of  each  person  holding  five 
percent  or  more  of  the  entire  capital  stock  or 
capital,  as  the  case  may  be,  of  that 
corporation  or  partnership  and  the  respective 
interest  of  each;  if  any  of  such  stock  is  being 
held  for  the  benefit  of  another  person,  give 
the  name,  address,  and  citizenship.  If  five 
percent  or  more  of  the  applicant’s  stock  is 
subject  to  a  voting  trust,  irrevocable  proxy  or 
similar  arrangement,  give  complete  details, 
including  citizenship  of  holder.  Identify  all  of 
the  above  persons  who  are  air  carriers, 
foreign  air  carriers,  persons  engaged  in  the 
business  of  aeronautics,  common  carriers,  or 
whose  principal  business  in  the  holding  of 
stock  in  or  control  of  any  air  carrier,  foreign 
air  carrier,  person  engaged  in  the  business  of 
aeronautics,  or  common  carrier.  If  the 
applicant  is  wholly  owned  or  substantially 
owned  by  the  Government,  indicate  which 
governmental  department  has  jurisdiction 
over  and  responsibility  for  managerial 
decisions. 

c.  A  description  of  the  shares  of  stock  or 
other  interests,  held  by  such  applicant,  for  its 
account,  in  persons  other  than  itself. 

d.  If  applicant  is  not  wholly  owned  by  the 
Government,  provide  a  statement  under  oath 
by  each  officer,  director,  manager  and 
stockholder  included  in  a.  b.  and  c  above, 
describing  any  stock  or  other  interest  held 
either  directly  or  indirectly  (through  holding 
companies)  in  any  U.S.  or  foreign  air  carrier, 
common  carrier,  or  person  engaged  in  the 
business  of  aeronautics. 


1  Specifically  include  the  President.  General 
Manager.  Director  of  Operations.  Director  of 

Maintenance,  chief  pitot  and  chief  inspector 


Federal  Register  /  Vol.  44,  No.  81  /  Wednesday,  April  25,  1979  /  Rules  and  Regulations  24265 


e.  If  applicant  is  not  wholly  owned  by  the 
Government,  state  in  detail  whether  any  of 
the  applicant's  officers,  directors,  or  other 
key  managerial  personnel  are  employed  by 
any  other  air  carrier  (U.S.  or  foreign), 
common  carrier,  person  engaged  in  the 
business  of  aeronautics,  or  holding  company. 
Indicate  whether  any  major  policy  decision  of 
the  applicant  (such  as  route  expansion, 
aircraft  lease  or  purchase,  share  redemption, 
dividend  payment,  etc.)  requires  unanimous 
approval  by  the  applicant's  Board  of 
Directors. 

2.  Submit  proof  of  incorporation.  This 
should  be  shown,  if  possible,  by  certified 
copies  of  the  Government  decree, 
parliamentary  action,  or  articles  of 
incorporation  which,  under  the  laws  of  the 
country,  are  evidence  of  the  incorporation  of 
the  applicant.  Also  indicate  the  relationship 
between  the  applicant  and  the  Government. 
Submit  a  narrative  statement  describing  the 
applicant's  present  authority  from  its 
Government,  the  expiration  date  of  this 
authorization,  and  the  manner  in  which  it  is 
expected  to  be  renewed. 

3.  Indicate  whether  applicant's  stock  has 
been  given  as  collateral  to  secure 
advancement  of  loans  or  purchase  of  aircraft; 
if  so,  indicate  the  secured  party  and  explain. 
If  applicant  has  given  pledges  of  its  stock  or 
signed  proxies  to  another  party  in  connection 
with  the  borrowing  of  funds  or  purchase  of 
aircraft,  indicate  the  secured  party  and  the 
extent  of  the  secured  interest.  Supply  copies  ‘ 
of  all  agreements. 

4.  Supply  a  detailed  description  of  the 
applicant's  insurance  coverage,  including  the 
name(s)  of  its  insurance  carrierfs),  the 
amount,  and  liability  limits  of  its  insurance 
policies. 

5.  Supply  copies  of  all  licenses  issued  to  the 
applicant  by  its  Government,  together  with  a 
certified  copy  of  the  official  diplomatic  note 
designating  the  carrier  under  the  applicable 
air  transport  services  agreement.  If  the 
foreign  air  transportation  proposed  is  not 
covered  by  an  air  transport  services 
agreement,  supply  a  copy  of  the  official  note 
transmitting  the  application  to  the  U.S. 
Government  accompanied  by  evidence  of  the 
applicant's  operating  authority  from  its 
Government. 

6.  Supply  a  general  description  of  the 
services  proposed  to  be  operated  if  the  * 
application  is  granted.  For  direct  air  carriers, 
this  statement  should  include; 

a.  The  frequency  of  service  planned  at  the 
start  of  operations;  whether  the  service 
proposed  is  to  be  scheduled,  nonscheduled  or 
charter,  and  whether  it  is  proposed  to  carry 
passengers,  and/or  property  and  mail;  and 
the  type  of  equipment  used; 

b.  The  points  proposed  to  be  servud  in  the 
United  States;  and 

c.  A  service  schedule  detailing  the  manner 
in  which  the  service  will  be  operated  (e.g.. 
nonstop  or  multi-stop,  and  identity  of 
intermediate  traffic  and  non-traffic  points). 

7.  Submit  an  estimate  showing  the  total 
traffic  and  the  financial  results  of  the 
proposed  services  for  the  forecast  year  and 
the  supporting  data  employed  to  oalculate  the 
financial  forecast. 


8.  In  narrative  form  specifically  enumerate 
each  of  the  elements  of  reciprocity/comity 
relied  upon  for  the  requested  authority. 
Applicants  for  authority  to  operate  as 
indirect  air  carriers  (/>.,  air  freight 
forwarders  and  charter  organizers)  should 
specify  whether  the  applicant's  Government 
permits  United  States  freight  forwarders  or 
charter  organizers  to  operate  in  its  country  on 
the  same  basis  as  nationals  of  that  country. 

9.  Supply  a  specimen  foreign  air  carrier 
permit  and  order  granting  the  requested 
authority — describing  the  terms,  conditions, 
and  limitations  which  should  be  attached. 

10.  Applicants  for  direct  operating 
authority  should  submit  the  following 
additional  information:2 

a.  Supply  applicant's  balance  sheets  and 
profit  and  loss  statements  for  the  two  most 
recent  available  years  (calendar  or  fiscal), 
supplemented  by  a  statement  describing  its 
plans,  if  any,  for  new  financing  contemplated 
if  the  application  is  granted.  Profit  and  loss 
statements  shall  identify  separately,  the 
applicant’s  total  passenger  and  cargo 
revenues  for  the  periods  indicated  above,  any 
significant  financial  relationship  between  the 
applicant  and  any  other  direct  or  indirect  air 
carrier  should  be  specifically  identified  in  an 
attachment  to  the  balance  sheets.  Describe 
the  amount  and  reason  for  financial 
assistance  received  or  expected  from  the 
applicant's  Government,  if  any.  State 
whether,  for  the  preceding  three  years,  the 
applicant  has  been  unable  to  meet  its  current 
financial  obligations,  has  defaulted  on  its 
transportation  commitments,  or  has  been 
refused,  in  whole  or  in  part,  debt  financing 
(long-term  and  short-term)  by  a  financial 
institution  (all  extensions  of  credit  are 
embraced  by  this  information  request). 
Itemize  any  judgments  entered  against  the 
applicant  by  any  court  or  other  judicial 
authority  of  the  United  States  or  any  state, 
county  or  municipality,  or  of  the  applicant's 
country,  or  by  any  international  or  third- 
country  court. 

b.  Describe  the  operating  history  of  the 
applicant.  Include  the  types  of  transportation 
services  rendered,  points  served,  etc.  from 
the  beginning  of  operations  to  present.  Briefly 
describe  the  business  experience  of  each 
officer,  director,  and  key  management 
personnel,  emphasizing  the  air  transportation 
or  transportation  experience,  if  any.  that  each 
may  have  had. 

c.  State  whether  any  operating  authority 
held  by  the  applicant  has  ever  been 
suspended,  revoked,  canceled,  or  otherwise 
terminated;  if  so,  furnish  details.  Submit  a  list 
of  all  safety  and  tariff  violations  in  which  the 
applicant  has  been  involved  in  the  past  five 
years.  Also  submit  a  statement  as  to  whether, 
for  the  preceding  three  years,  the  applicant 
has  been  refused  insurance,  either  in  whole 
or  in  part. 

d.  Set  forth  a  list  of  the  aircraft  owned, 
leased  and/or  operated  by  the  applicant. 
Indicate  each  aircraft  registration  number 
and  the  country  of  registration.  If  owned, 
state  the  amount  of  indebtedness  secured 
thereby  and  the  name,  address,  and 
citizenship  of  the  oreditor(s)  of  secured 

'This  does  sot  apply  lo  applicants  tor  authority  to 
operate  as  air  freight  forwarders  or  tour  operators. 


parties.  If  leased,  supply  copies  of  all  lease 
contracts  and  the  address  and  citizenship  of 
each  lessor.  Describe  any  plans  for  the 
acquisition  or  lease  of  additional  aircraft  if 
the  present  permit  application  is  granted  as 
proposed.  If  any  of  the  listed  aircraft  will  not 
be  used  exclusively  by  the  applicant,  explain 
its  proposed  use.  State  whether  any  aircraft 
is  wet  leased. 

e.  Indicate  where  and  by  whom  the 
maintenance  of  the  aircraft  is  or  will  be 
performed.  The  applicant  must  show  that  it 
has  a  maintenance  program  for  its  aircraft 
that  is  equivalent  to  a  continuous 
airworthiness  maintenance  program  currently 
being  used  by:  (1)  U.S.  air  carriers  certificated 
under  section  401  of  the  Act  (see  14  CFR  Part 
121,  Subchapter  L);  or  (2)  foreign  air  carriers 
from  a  country  which  is  a  contracting  State  to 
the  Chicago  Convention.  Moreover,  the 
applicant  must  show  to  the  satisfaction  of  the 
Board  that  it  complies  with  the  provision  of 
I.C.A.O.  Pilots  and  Airmen  Annexes  1.  6  (Part 
1),  and  7  or  any  differences  acceptable  to  the 
Board,  unless  the  applicant  is  from  a  country 
that  is  a  contracting  State  to  the  Convention 
on  International  Civil  Aviation.2 

f.  Submit  a  detailed  description  or  copies  of 
all  agreements,  understandings,  end 
cooperative  working  arrangements,  both  oral 
and  written  entered  with  and  between  the 
applicant  or  on  behalf  of  the  applicant,  on  the 
one  hand,  and  any  United  States  or  foreign 
air  carrier,  on  the  other  hand,  affecting  air 
transportation  which  are  not  on  file  with  the 
Board.  If  there  arc  no  such  agreements,  so 
state. 

g.  State  the  policy  of  the  applicant’s 
Government  with  respect  to  U.S.  charter 
carriers  and  U.S.  scheduled  carriers  for 
charter  (off-route  and  on-route)  and 
scheduled  flights.  Specifically  state  whether 
the  Government  grants  Fifth  Freedom  traffic 
rights  to  U.S.  carriers. 

h.  If  the  permit  is  granted,  will  the 
applicant  voluntarily  accept  the  following 
conditions  in  the  permit? 

(1]  “This  permit  shall  be  subject  to  the 
conditions  that  the  holder  shall  keep  on 
deposit  with  the  Board  a  signed  counterpart 
of  Agreement  C.A.B.  18900,  an  agreement 
relating  to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  approved 
by  the  Board  Order  E-23680,  dated  May  13. 
1966,  and  a  signed  counterpart  of  any 
amendment  by  the  Board  and  to  which  the 
holder  becomes  a  party.” 

(2)  For  permits  authorizing  the  foreign  air 
transportation  of  passengers  (and  their 
accompanying  baggage),  property  and  mail: 

“The  holder  (1)  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  there 
is  in  effect  third-party  liability  insurance  in 
the  amount  of  $1,000,000  or  such  other 
amounts  as  the  Board  may  require  by 
regulation  to  meet  potential  claims  which 
may  arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 

'In  addition  to  the  copies  submitted  to  the  Board.- 
two  copies  of  items  1(a).  S.  6.  and  10(b)(c)(d){e)  must 
ba  transmitted  to  the  Federal  Aviation 
Administration  .  c/o  Chief.  Air  Carrier  Division 
AFS-200,  800  Independence  Avenue.  8W. 
Washington,  DC  20591. 
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the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-party  liability 
insurance  provided,  and  (2)  shall  not  provide 
foreign  air  transportation  of  persons  unless 
there  is  in  effect  liability  insurance  sufficient 
to  cover  the  obligations  assumed  in  C.A.B. 
Agreement  18900,  and  unless  there  in  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-party  liability 
insurance  provided.  Upon  request  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  insurance  syndicate  in  lieu 
of  the  names  and  addresses  of  the  member 
insurers." 

(3)  For  permits  authorizing  the  foreign  air 
transportation  of  property  only  or  of  property 
and  mail: 

"The  holder  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  (1) 
there  is  in  effect  third-party  liability 
insurance  in  the  amount  of  $1,000,000  or  such 
other  amounts  as  the  Board  may  require  by 
regulation  to  meet  potential  liability  claims 
.  w  hich  may  arise  in  connection  with  its 
operations  under  this  permit,  (2)  there  is  in 
effect  minimum  liability  insurance  coverage 
for  bodily  injury  to  or  death  of  cargo  handlers 
in  the  amount  of  $75,000  per  cargo  handler, 
and  (3)  there  is  on  file  with  the  Docket 
Section  of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
insurance  provided  under  (1)  and  (2)  above. 
Upon  request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of  an 
insurance  syndicate  in  lieu  of  the  name  and 
addresses  of  the  member  insurance." 

|4|  "The  initial  tariff  filed  by  the  holder 
shall  not  set  forth  rates,  fares,  and  charges 
lower  than  rates,  fares,  or  charges  that  may 
be  in  effect  for  any  U  S.  air  carrier  in  the 
same  foreign  air  transportation;  however,  this 
condition  shall  not  preclude  the  holder  from 
filing  any  subsequent  (other  that  "initial") 
tariff,  regardless  of  the  level  of  the  rates, 
fares,  and  charges  set  forth,  for  effectiveness 
either  prior  or  subsequent  to  commencement 
of  the  service  authorized.” 

(5)  "The  holder  shall  not  operate  any 
aircraft  under  the  authority  granted  by  this 
permit,  unless  the  holder  complies  with  the 
operational  safety  requirements  at  least 
equivalent  to  Annex  6  of  the  Chicago 
Convention.” 

i.  Submit  an  environmental  evaluation 
pursuant  to  Part  312  of  the  Board’s 
Regulations  and  the  fuel  consumption 
information  required  by  Part  313  of  the 
Regulations.  If  operations  at  an  airport  are 
likely  to  be  de  minimis  (less  than  one  daily 
flight  average  at  a  large  hub  airport  and 
consumption  of  less  than  10  million 
(10.000,000]  gallons  of  fuel  annually)  no 
evaluation  need  be  prepared,  but  a  statement 
to  that  effect  must  be  made. 

IK^guIation  ER-1115.  Amendment  No.  6;  Docket  J2486| 

[FR  Doc.  79-12824  Filed  4-24-79:  8:45  am| 
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14  CFR  Part  302 

Rules  of  Practice  in  Economic 
Proceedings;  Expedited  Procedures 
for  Licensing  and  Rates  Cases 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  April  19,  1979. 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

■  -  — 

summary:  The  CAB  amends  its  rules  of 
practice  in  economic  proceedings  to 
establish  new  expedited,  simplified 
procedures  for  processing  license 
applications  by  U.S.  citizens  and 
foreign-flag  carriers.  Basically,  the 
procedures  require  the  submission  of  all 
evidence  in  writtern  form  and  dispense 
with  an  oral  hearing  and  an  initial  or 
recommended  decision  by  an 
administrative  law  judge.  The  Board 
will,  instead,  receive  and  review  the 
evidence  itself  and  decide  most  cases  on 
the  basis  of  the  writtern  submissions  or 
through  the  use  of  expedited  Show 
Cause  procedures.  The  amendments  are 
designed  to  comply  with*  the 
requirements  imposed  by  the  Airline 
Deregulation  Act  of  1978,  Pub.  L.  95-504, 
92  Stat.  1705. 

dates:  Adopted:  April  19, 1979. 

Effective:  April  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  J.  Edles,  Deputy  General  Counsel, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  202-675-5233. 
SUPPLEMENTARY  INFORMATION:  About  a 
year  ago,  the  Board  proposed  to  amend 
its  Procedural  Regulations  to  provide  for 
simplified  hearing  procedures  to  be  used 
in  some  licensing  and  ratemaking  cases. 
See  PDR-54,  43  FR  19406,  May  5, 1978.  In 
response  to  the  comments  filed,  and  in 
light  of  the  passage  of  the  Airline 
Deregulation  Act  of  October  24, 1978,  we 
issued  a  supplemental  notice  of 
rulemaking.  See  PDR-54C,  44  FR  11364, 
February  28. 1979.  In  that  supplemental 
notice,  we  proposed  (i)  to  establish 
expedited,  simplified  procedures  for  the 
processing  of  applications  by  U.S.  and 
foreign-flag  carriers,  (ii)  to  retain  the 
current  Show  Cause  procedure  as  an 
alternative  method  of  processing 
applications  when  requested  by 
applicants,  and  (iii)  to  eliminate  fare  and 
rate  cases  from  the  coverage  of  the 
expedited  procedures. 

Six  certificated  airlines  (American, 
Continental,  Delta,  National,  Piedmont, 
and  United),  two  foreign  indirect 
carriers  (Kinki  Nippon  Tourist  Co.  and 
Pandair  Freight  Limited,  filing  jointly), 
the  law  firm  of  Hausman  and  Rosenthal, 
the  Air  Line  Pilots  Association,  and  the 


U.S.  Department  of  Transportation  have 
filed  comments  in  response  to  the 
supplemental  notice  of  proposed 
rulemaking.  We  have  carefully  reviewed 
the  comments  received  and  have 
decided  to  make  final  our  basic 
proposal,  with  certain  modifications. 

1.  General  Considerations 

We  shall  make  final  our  proposal  to 
establish  simplified  procedures  but 
retain  our  current  Show  Cause 
procedures.  We  shall  leave  the  selection 
of  procedures  in  the  first  instance  to  the 
applicant.  In  addition,  we  shall  simplify 
the  procedural  steps  during  the  first  90- 
day  period  when  the  Board  is  deciding 
what  ultimate  procedures  should  be 
employed  by  (i)  reducing  the  number  of 
filings  during  that  period  and  expanding 
the  time  for  filing,  and  (ii)  processing  all 
matters  in  a  single  Board  decision  to  be 
issued  toward  the  end  of  the  90 — day 
period. 

The  comments  convince  us  that 
reliance  on  Subpart  Q  procedures  alone 
would  unnecessarily  complicate  the 
Show  Cause  program  which  has  been 
accepted  by  the  public  as  both  fair  and 
efficient.  Continental  and  American 
argue,  for  example,  that  our  proposed 
Subpart  Q  procedures  are  simply  out  of 
phase  with  the  current  pace  of 
regulatory  change.  American  describes 
the  proposal  as  “a  retrogressive  step"1 
while  Continental  characterizes  it  as  "a 
shiny  new  antique."1  United  points  out 
that  the  parties  go  through  9  separate 
procedural  steps  during  the  initial  90- 
day  period,  with  very  short  Filing 
deadlines,  and  that  the  Board  must  issue 
two  orders  during  that  time.® 

National  and,  to  a  lesser  degree, 
Piedmont  are  the  only  commenters 
which  continue  to  oppose  our  expedited 
procedural  proposal  in  principle. 
National  argues  that  the  proposal 
reflects  an  attitude  "almost  exclusively 
directed  toward  what  the  Board  can  ‘get 
awaj£  with'  rather  than  *  *  *  a  careful 
analysis  of  the  benefits  and  costs  of 
alternative  proposals  *  *  *"4  while 
Piedmont  contends  that  the  proposal 
unnecessarily  constrains  the  private 
parties  from  presenting  their  views  to 
the  Board  directly.*  In  National's  works: 

.....  The  |3oar(j  should  no|  take 
procedural  fences  down  until  it  understands 
why  someone  went  to  the  trouble  of  putting 
them  up  *  *  *.  The  Board  also  makes  the 
unwarranted  assumption  that  administrative 
law  judges  and  practitioners  will  continue  to 
hold  meaningless  hearings  on  issues  which 

1  American's  Comments,  page  2. 

’Continental's  Comments,  page  1. 

’  United's  Comments,  page  3. 

’National's  Comments,  pages  2-3. 

’  Piedmont's  Comments,  pages  2-4. 
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the  new  Act  and  Board  policies  have 
rendered  irrelevant  *  *  *.  The  Board's 
proposal  also  does  not  take  into  account  the 
extent  to  which  public  confidence  in  the 
fairness  and  correctness  of  Board  decisions 
will  be  impaired  by  substituting  a  process  of 
internal  staff  review  for  a  process  which 
guarantees  an  opportunity  for  an  initial 
hearing  and  a  decision  by  a  neutral  judicial 
officer*  * 

Nothing  in  the  comments  of  National 
or  Piedmont  convinces  us  that  we 
should  abandon  our  proposal  or 
substantially  modify  it  in  the  direction 
they  suggest.  It  is  now  clearer  than 
before  that  oral  hearings  can  be 
dispensed  with  in  most  cases  without 
any  compromise  in  the  quality  of  the 
Board's  decisions  or  fairness  to  affected 
interests.  Moreover,  as  we  pointed  out 
in  our  earlier  notice,  and  as  most  of  the 
commenters  now  confirm,  our  current 
Show  Cause  procedures  are  a  fair  and 
efficient  means  of  processing  certain 
applications  and  our  Subpart  Q 
proposal,  with  some  adjustments,  should 
accord  interested  persons  an  adequate 
opportunity  to  request  additional 
procedures,  including  an  oral  hearing  or 
an  oral  argument,  in  those  cases  which 
require  them.  In  such  circumstances,  we 
shall  make  final  our  proposal  and  retain 
Show  Cause  procedures  as  a  method  of 
processing  license  applications. 

As  part  of  our  decision  to  retain  the 
existing  Show  Cause  mechanism,  we 
will  continue  to  follow  our  current 
practice  of  having  recommendations 
regarding  further  procedures  prepared, 
in  the  first  instance,  by  the  staff  bureau 
with  jurisdiction  over  the  subject  matter. 
Such  recommendations  will  be 
coordinated  with  the  Office  of  the 
General  Counsel  and  the  Bureau  of 
Administrative  Law  judges,  as  is  the 
current  practice.  Such  procedure  is  a 
change  more  in  the  form  than  in 
substance  from  that  proposed  in  PDR- 
54C  and  we  anticipate  receiving 
recommendations  from  our  General 
Counsel  and  Chief  judge  in  appropriate 
cases. 

We  will  permit  the  filing  of  answers  to 
all  applications,  along  with  requests  to 
change  the  scope  of  a  case,  within  28 
days  of  the  filing  of  applications.  Except 
with  respect  to  application  for  the 
removal  of  restrictions,  we  will  allow 
replies  14  days  later,  and  authorize 
requests  for  oral  presentation  as  late  as 
10  days  after  that.  As  Delta 
recommends,  we  will  issue  a  single 
order  addressing  the  full  range  of 
procedural  matters,  including  the 
question  of  the  scope  of  the  case.  Such 
order  shall  issue  toward  the  end  of  the 
90-day  period  in  most  cases  and  toward 

*  National’s  Comments,  pages  3-4. 


the  end  of  the  60-day  period  in 
restriction  removal  cases.  Following  the 
issuance  of  our  order,  we  will  give 
parties  a  final  opportunity  to  file  any 
additional  information  necessary.  The 
conduct  of  cases  in  which  oral  hearings 
are  ordered  will  be  in  the  hands  of  the 
presiding  judge,  who  may,  in  his  or  her 
discretion,  hold  a  prehearing  conference, 
request  additional  evidence,  and 
establish  the  internal  procedural  dates. 
While  such  an  approach  will  contract,  to 
some  degree,  the  150-day  or  180-day 
period  for  substantive  decision,  it  will 
permit  a  more  orderly  approach  during 
the  initial  90-day  phase.7 

United  and  American  urge  us,  in  this 
connection,  to  make  clear  that  Show 
Cause  processing  remains  a  genuine 
alternative  to  conventional  Subpart  Q 
processing.  While  the  Board  retains  the 
flexibility  to  employ  whatever 
procedure  it  deems  best  in  disposing  of 
individual  applications,  we  will  require 
an  applicant  to  indicate  on  the  cover 
page  of  its  application  what  procedures 
it  wishes  the  Board  to  use  to  process  the 
application  (see  Rule  1704). 

2.  Comments  of  ALPA 

The  Air  Line  Pilots  Association 
believes  that  the  Board  should  carve  out 
of  its  expedited  procedures  an  explicit 
exception  in  any  case  of  a  new 
applicant  with  no  history  of  operation 
under  a  CAB  certificate  and  no  previous 
hearing  on  the  question  of  its  fitness. 
“Any  such  new  applicant."  ALPA 
believes,  “should  be  subjected  to  as 
rigorous  an  examination  as  the  Board 
can  provide,  including  all  of  the 
discovery  devices  ordinarily  available 
before  the  Board.’’® 

We  agree  with  ALPA’s  goal  that 
scrutiny  of  the  fitness  of  new  entrants 
should  be  as  thorough  as  possible  but 
disagree  with  ALPA's  proposal  that  we 
should  automatically  hold  a  formal 
hearing  before  granting  a  certificate  to 
all  non-certificated  operators.  First  of 
all,  we  believe  that  our  exploration  of  a 
carrier's  fitness  must  be  carefully  fitted 
to  elicit  information  necessary  to  permit 
us  to  make  an  informed  judgment.  If,  for 
example,  we  have  reason  to  believe  that 
a  carrier’s  fitness  is  sub-standard  by 
reason  of  a  poor  safety  record,  further 

’This  sequence  should  remedy  the  problem  raised 
by  United  that  requests  for  an  oral  presentation 
should  only  be  made  after  the  basic  factual 
information  has  been  submitted.  Similarly,  our 
change  in  what  is  now  Rule  1320(e),  authorizing  the 
consolidation  of  conforming  applications  after  all 
requests  to  change  the  scope  of  the  case  have  been 
filed,  satisfies,  we  believe,  American's  concern  that 
parties  should  not  be  required  to  run  the  risk  that 
they  will  be  precluded  from  participating  as 
applicants  in  a  given  case  if  they  fail  to  seek  a 
change  in  the  scope  themselves. 

’ALPA's  Comments,  page  2. 


procedures  by  the  Federal  Aviation 
Administration,  including,  if  necessary, 
on-site  inspections,  might  well  be 
preferable  to  formal  adversary  hearings 
before  the  Board.  If  financial  matters 
call  the  carrier’s  fitness  into  question,  an 
independent  audit  by  the  Board's  staff 
might  be  the  best  means  of  determining 
the  carrier’s  fitness.  We  are  prepared  to 
use  formal  hearings  unless  it  appears 
that  this  mechanism  is  not  needed  to 
elicit  relevant  information.9 

Second,  we  think  a  blanket  rule 
applicable  to  all  non-certificated 
carriers  is  neither  necessary  nor 
desirable.  Many  non-certificated 
carriers  have  been  operating  for  many 
years,  with  excellent  track  records  in 
terms  of  safety  and  consumer 
satisfaction.  Requiring  them  to  go 
through  an  adversarial  hearing  may  be  a 
burden  not  required  by  the  public 
interest.  We  wish  it  understood, 
however,  that  our  fitness  evaluation  of 
all  carriers  will  be  thorough,  that 
ongoing  operations  will  not 
automatically  entitle  a  carrier  to 
approval  of  its  fitness,  and  that  we  are 
fully  prepared  to  require  an  examination 
of  a  carrier’s  fitness  in  a  formal  hearing 
where  that  appears  useful. 

3.  Comments  of  Kinki  Nippon  Tourist 
and  Pandair  Freight 

These  two  companies,  which  are 
foreign  indirect  air  carriers,  are 
concerned  over  the  amount  of 
information  which  must  be  supplied  in 
permit  cases  involving  such  carriers. 
They  make  a  variety  of  specific 
suggestions  toward  reducing  the 
evidentiary  burden.  Our  proposed  rule  is 
directed  to  U.S.-flag  as  well  as  foreign- 
flag  carriers,  both  direct  and  indirect, 
and  is  not  the  proper  vehicle  for 
addressing  the  problems  they  raise.  As 
we  indicated  in  a  recent  order, 10  we  are 
now  considering  blanket  exemption 
authority  for  foreign  indirect  cargo 
carriers  (air  freight  forwarders  and 
cooperative  shippers  associations)  and 
we  plan  to  address  the  issues  raised  by 
Kinki  Nippon  and  Pandair  in  that 
context. 

4.  Technical  Amendments 

The  commenters  have  been 
particularly  helpful  in  alerting  us  to 
snags  in  our  rules  as  proposed.  We  have 

*  ALPA  argues  that  we  should  hold  hearings 
because  there  is  no  “naturaL  non-governmental 
constituency  to  raise  *  *  *  fitness  issues.”  Sec 
ALPA  Comments,  pp.  8-9.  There  is  no  assurance,  at 
course,  that  the  announcement  of  formal  hearings 
would  produce  someone  to  raise  these  issues.  We 
expect  our  staff  to  do  that  whether  or  not  formal 
hearings  are  held,  but  do  not  believe  that  the  formal 
hearing  will  necessarily  be  the  best  vehicle  in  all 
cases. 

“Order  79-3-51,  March  a  1979. 


24268 


Federal  Register  /  Vol.  44,  No.  81  /  Wednesday,  April  25,  1979  /  Rules  and  Regulations 


considered  all  the  comments  and 
discuss  the  major  matters  separately. 

a.  Restriction  Removal  Cases.  We 
proposed  to  limit  restriction  removal 
applications  to  a  single  market  but  to 
eliminate  the  ordinary  “scoping"  phase 
of  the  proceeding.  Delta  is  concerned 
about  our  announced  intention  to  limit 
the  special  restriction-removal 
provisions  to  a  single  market,  arguing 
that  the  Board  should  accelerate — not 
retard — its  use  of  expedited  procedures 
to  process  carrier  requests  for  relief 
from  the  constrictions  inherent  in 
certificates.  Piedmont,  on  the  other 
hand,  argues  that  restriction  removal 
applications  “can  become  as  a  practical 
matter  an  application  for  virtually  every 
major  market  in  the  country  *  * 

And  urges  us  to  continue  to  “scope” 
restriction  removal  cases."  The 
principal  statutory  differences  between 
the  restriction  removal  procedures  and 
the  ordinary  application  procedures  are 
the  shorter  initial  time  period  to  decide 
how  to  process  the  application  (60  days 
instead  of  90)  and  the  prohibition 
against  dismissal  of  a  restriction- 
removal  application.  These  differences 
reflect,  we  believe,  a  Congressional 
intention  that  we  move  even  more 
quickly  with  respect  to  this  category  of 
applications,  and  a  Congressional 
recognition  that  restriction  removal 
applications  will  be  somewhat  easier  to 
process.  Our  elimination  of  the 
“scoping”  step  for  restriction  removal 
cases  should  advance  the  Congressional 
intent.  On  the  other  hand,  to  permit  the 
filing  of  omnibus  applications  under  the 
guise  of  restriction  removal  would 
compromise  our  ability  to  process 
genuine  restriction  removal  applications 
promptly. 

We  will,  however,  expand  the 
restriction  removal  criteria  in  one 
important  respect.  We  will,  as 
recommended  by  American,  permit 
carriers  to  file  an  application  under  the 
highly  expedited  restriction  removal 
provisions  if  they  involve  a  single 
restriction,  even  though  that  might 
require  examination  of  more  than  one 
market.  Nothing  in  the  special  restriction 
removal  provisions,  it  should  be 
remembered,  prevents  a  carrier  from 
filing  an  application  for  expedited 
consideration  under  the  ordinary 
Subpart  Q  or  Show  Cause  procedures. 

b.  Required  Information.  Rule  1704 
requests  that  certificate  applications 
contain  the  information  required  by  Part 
201  and  foreign  carrier  permit 
applications  contain  the  information 
required  by  Part  211.  We  proposed  to 
amend  Part  201  to  require  certain 
information — such  as  an  estimate  of 


"Piedmont's  Comments,  page  4 


self-diversion  and  a  projection  of 
subsidy  increase  or  decrease  for 
subsidized  airlines — which  United, 
American,  and  Hausman  and  Rosenthal 
claim  are  no  longer  relevant  in  Board 
proceedings  and  should  not,  therefore, 
be  part  of  the  required  filing.  American 
and  Hausman  and  Rosenthal  suggest 
that  applicants  be  required  to  submit 
only  an  illustrative  service  proposal  and 
necessary  environmental  data.  We 
agree,  and  shall  modify  our  proposed 
changes  to  Part  201.  In  addition, 
however,  we  will  add  two  items  to  the 
list  of  required  information — namely,  an 
estimate  of  the  number  of  gallons  of  fuel 
to  be  consumed  in  the  first  year,  and  a 
statement  regarding  the  availability  of 
fuel. 

c.  Service  of  Process.  Our  earlier 
proposal  required  service  of 
applications  on  all  air  carriers 
authorized  to  provide  the  type  of  air 
service  (scheduled  or  charter)  at  the 
requested  points,  all  other  carriers 
operating  five  flights  per  week  and 
listed  in  either  the  Official  Airline  Guide 
or  the  Air  Cargo  Guide,  and  a  variety  of 
civic  interests.  American  claims  that  our 
list  is.  on  the  one  hand,  too  restrictive 
and  we  should  require  service  of  all 
applications  on  all  certificated  carriers, 
and,  on  the  other  hand,  too  expansive 
insofar  as  we  require  service  on 
commuter  carriers  or  foreign  air  carriers. 
Hausman  and  Rosenthal  agree  that 
service  on  commuter  operators  is 
unnecessary  and  claim,  further,  that  all- 
cargo  operators  who  hold  section  418 
certificates  should  not  be  included 
either. 

We  shall  eliminate  the  requirement  of 
service  on  foreign  carriers  and  carriers 
certificated  under  section  418  of  the  Act. 
While  applications  may.  to  some  degree, 
potentially  affect  these  carriers,  we 
agree  that  the  impact  on  them  is  too 
remote  to  warrant  an  automatic  service 
requirement.  Foreign  carriers  have  not, 
by  and  large,  participated  in  Board 
cases  involving  the  grant  of  new 
authority  to  U.S.  airlines,  and  all-cargo 
carriers  operate  in  a  freely  competitive 
regime  and  therefore  have  little  claim  to 
preventing  potential  entry  of  new 
carriers. 

We  are  not  prepared  to  eliminate  the 
requirement  of  service  on  commuter 
carriers,  however.  These  operators  are 
becoming  an  increasingly  important  part 
of  the  air  transportation  system  and,  in 
our  judgment,  are  entitled  to  individual 
notice  of  applications  filed  involving 
cities  they  serve.  .. 

d.  Dismissal  of  Noncomplying 
Applications.  Our  original  proposal  gave 
the  staff  delegated  authority  to  dismiss 
applications  for  technical 


noncompliance  with  the  rules.  Hausman 
and  Rosenthal  urge  us  to  follow  the 
procedure  now  included  in  Part  29  with 
respect  to  all-cargo  applications,  i.e„ 
direct  the  staff  to  write  the  applicant  a 
letter  advising  it  of  the  technical 
deficiencies  and  telling  the  time 
deadlines  for  further  filings  until  the 
deficiencies  are  corrected.  That  general 
idea  is  a  good  one.  All-cargo 
applications  are  essentially 
independent,  however,  while 
applications  under  Subpart  Q  might 
trigger  competing  applications.  A  delay 
in  processing  because  the  initial 
application  was  deficient  may  not  be  the 
best  approach  in  all  cases.  We  shall, 
therefore,  give  our  staff  the  option  of 
dismissing  the  application  without 
prejudice  or  deferring  consideration 
pending  the  correction  of  defects. 

e.  Scoping  of  Cases.  Continental  urges 
us  to  abandon  the  notion  of  “scoping" 
cases  and  simply  process  all 
applications  as  the  carriers  present 
them.  Continental  indicates  that  the 
purpose  of  deregulation  is  to  put  the 
responsibility  for  route  development  on 
the  airlines  themselves  and  that  the 
Board  should  not  dictate  how  route 
authority  should  be  fashioned.  We  have 
no  difficulty  with  Continental’s  views 
and  do  not  suggest  that  we  will, 
administratively,  attempt  to  tell  carriers 
which  combination  of  routes  should  be 
examined  (or  operated)  together.  Given 
our  limited  resources,  however,  we  wish 
to  be  able  to  process  all  applications  for 
the  same  authority  in  the  same 
proceeding  or.  where  practical,  process 
applications  for  similar  authority  at  the 
same  time,  in  order  to  manage  our 
caseload  better.  We  retain  that 
flexibility  by  including  a  "scoping" 
phase. 

f.  Verification.  American.  United,  and 
Hausman  and  Rosenthal  urge  us  to 
replace  the  requirement  for  verification 
of  facts  now  contained  in  proposed  Rule 
1707  with  a  simpler  requirement  that  an 
affidavit,  filed  by  the  preparer  of  factual 
information  or  exhibits,  accompany  any 
pleading  and  attest  to  the  veracity  of  the 
information.  That  is  what  we  originally 
intended  but  we  shall  clarify  that  intent 
by  not  including  the  last  sentence  of 
proposed  Rule  1707. 

g.  Computation  of  Time.  Our  proposed 
rules  contained  a  special  method  of 
computing  time  for  the  purposes  of  filing 
documents  under  Subpart  Q.  We  are 
convinced,  on  the  basis  of  the 
comments,  that  we  should  retain  the 
ordinary  time  computation  principles  set 
out  in  current  Rule  16. 

h.  Petitions  for  Reconsideration.  We 
shall,  as  suggested  by  American,  employ 
the  conventional  time  period  for  the 
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filing  of  petitions  for  reconsideration  of 
a  final  Board  decision.  Since  the 
statutory  time  limits  attach  only  to  the 
period  up  to  final  decision,  there  is  no 
reason  to  require  a  shorter  period  for 
filing  reconsideration  requests  than  is 
contained  in  our  current  rules. 

5.  Effectiveness.  Section  7(b)  of  the 
Airline  Deregulation  Act  requires  that 
the  Board  have  its  expedited  simplified 
procedures  in  place  no  later  than  100 
days  after  the  date  of  enactment  of  the 
Act,  i.e.,  by  April  23,  1979.  We  must, 
therefore,  make  our  rules  effective  on 
less  than  30  days  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  part  302,  Rules  of 
Practice  in  Economic  Proceedings,  as 
follows: 

A.  Addition  of  new  subpart. 

1.  The  Table  of  Contents  is  amended 
by  adding  a  new  Subpart  Q,  to  read: 

Subpart  Q — Expedited  Procedures  for 
Processing  Licensing  Cases 

S«x. 

302.1701  Applicability. 

302.1702  Suhpart  A  governs. 

302.1703  Piling  of  applications 

302.1704  Co* tents  of  applications. 

302.1706  Service  of  documents 
302 1706  Computation  of  time. 

302.1707  Verification. 

302  1706  |oint  pleadings. 

3021706  Definition  of  partias. 

302.1710  Economic  data  and  other  facts. 

802.1711  Continuances  and  extensions  of 
time 

302.1712  Oral  presentation:  initial  or 
recommended  decision. 

302.1713  Preliminary  procedures  for 
rejection  or  dpferral  of  nonconforming 
applications. 

302.1720  Procedures  in  certificate  cases. 
302.1730  Procedures  in  restriction  removal 

cases. 

302.1740  Procedures  in  foreign  air  carrier 
permit  cases. 

302.1750  Disposition  of  applications — 
Orders  establishing  further  procedures. 

302.1751  Oral  evidentiary  hearing. 

3021752  Briefs  to  the  administrative  law 

judge 

302.1753  Administrative  law  judge's  initial 
or  recommended  decision. 

302.1754  Exceptions  to  administrative  law 
judge's  initial  or  recommended  decision. 

302.1755  Briefs  before  the  Board. 

302.1756  Oral  argument  before  the  Board. 

302.1757  Final  decision  of  the  Board. 

302.1758  Petitions  for  reconsideration. 
302.1760  Internal  procedures. 

302.1770  Criteria  for  use  of  oral  evidentiary 
hearing  procedures  and  assignment  of  a 
case  to  an  administrative  law  judge. 
302.1780  Standards  for  deciding  cases  in 
which  expedited,  simplified  procedures 
are  employed. 

302.1790  Waivers. 

2.  A  new  Subpart  Q  is  added,  to  read: 


Subpart  Q—  Expedited  Procedures  for 
Processing  Licensing  Cases 

PART  302 — RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 
EXPEDITED 

§  302.1701  Applicability 

This  subpart  sets  forth  the  rules 
applicable  to  proceedings  on 

(a)  applications  for  certificates  of 
public  convenience  and  necessity  and 
renewals,  amendments,  modifications, 
suspensions  and  transfers  of  certificates 
under  sections  401(d)(1),  401(d)(2), 
401(d)(3),  401(g),  and  401(h)  of  the  Act: 

(b)  applications  under  section 
401(e)(7)(B)  of  the  Act  for  the  removal  or 
modification  of  a  term,  condition,  or 
limitation  attached  to  a  certificate:  and 

(c)  applications  for  foreign  air  carrier 
permits,  and  renewals,  alterations, 
amendments,  modifications, 
suspensions,  and  transfers  of  such 
permits  under  sections  402(c)  and  402(f) 
of  the  Act. 

§  302. 1 702  Subpart  A  governs. 

Except  as  modified  by  this  Subpart, 
the  provisions  of  Subpart  A  of  this  Part 
continue  to  apply  . 

§  302. 1 703  Filing  of  applications. 

Any  person  may  file  an  application  of 
the  type  described  in  §  302.1701. 
Applications  for  foreign  air  carrier 
permits  shall  be  filed  as  specified  in 
§  211.2  of  this  chapter.  The  Board  will 
publish  in  the  Federal  Register  a  weekly 
list  of  applications  filed  under  this 
subpart. 

§  302. 1 704  Contents  ot  applications. 

(a)  Applications  under  this  subpart 
(including  applications  filed  under 
§  302.1720(c)  or  conforming  applications 
filed  under  §  302.1720(e)  or  §  302.1730(c)) 
shall  indicate  on  the  cover  page  how  the 
applicant  proposes  that  its  application 
be  processed  (See  §  302.1750). 

Certificate  applications  shall  contain  the 
information  required  by  Part  201  of  this 
chapter  and  foreign  air  carrier  permit 
applications  shall  contain  the 
information  required  by  Part  211  of  this 
chapter.  Applications  shall  also  include: 

(1)  A  statement  of  economic  data  and 
other  matters  that  the  applicant  desires 
the  Board  to  notice  officially: 

(2)  Written  evidence  establishing  the 
facts  that  the  applicant  relies  on  to 
establish  its  fitness  and  to  show  that  the 
grant  of  the  relief  requested  is  consistent 
with  or  required  by  the  public 
convenience  and  necessity,  or  is  in  the 
public  interest,  as  applicable;  and 

(3)  The  applicant’s  opening  argument. 


(b)  Each  application  shall  be 
accompanied  by  an  Environmental 
Evaluation  in  conformity  with  Parts  312 
and  313  of  this  chapter  unless  a  waiver 
or  exemption  has  been  granted  under 

§  312.6. 

(c)  Later  filed  competing  applications 
shall  conform  to  the  base  and  forecast 
years  used  by  the  original  applicant  and 
need  not  contain  traffic  and  financial 
data  for  markets  for  which  data  have 
already  been  submitted  by  another 
person. 

(d)  Applications  shall  include  a  list  of 
the  names  and  addresses  of  all  persons 
that  have  been  served. 

§  302. 1 705  Service  of  documents. 

(a)  General  requirements.  (1)  In 
certificate  proceedings  involving 
applications  described  in  §  302.1701(a) 
and  (b),  all  documents  filed  before  the 
issuance  of  the  order  establishing 
further  procedures  (§  302.1750)  shall  he 
served  on  the  persons  listed  in 
paragraph  (bf  of  this  section,  and  on  any 
other  person  who  has  filed  a  pleading  in 
the  docket.  After  the  order  establishing 
further  procedures  has  been  issued, 
documents  need  only  be  served  on  the 
persons  listed  in  the  servioe  list 
accompanying  that  order. 

(2)  In  foreign  air  camw  permit 
proceedings  described  in  §  302.1701(c) 
applicants  shall  serve  on  the  persons 
listed  in  paragraph  (b)  of  this  secton  a 
notice  that  such  an  application  has  been 
filed  and,  upon  request,  shall  promptly 
provide  those  persons  with  copies  of  the 
actual  documents.  All  later  documents 
shall  be  served  on  any  person  that  has 
filed  a  pleading  in  the  docket. 

(b)  Persons  to  be  served.  Documents 
shall  be  served,  for  each  point  applied 
for,  on  the  following: 

(1)  All  air  carriers  certificated  under 
section  401  of  the  Act  and  authorized  to 
engage  in  the  type  of  air  transportation 
applied  for  (scheduled  or  charter)  at  one 
or  more  of  the  points  for  which  the 
applicant  seeks  authority; 

(2)  All  other  air  carriers  operating  at 
least  five  flights  per  week  to  or  from  the 
point  listed  in  the  application  according 
to  the  "Official  Airline  Guide”; 

(3)  The  aviation  regulatory  agency  of 
the  State,  territory  or  possession  of  the 
United  States  in  which  the  point  is 
located  or,  if  there  is  no  aviation 
regulatory  agency,  the  Governor  or  other 
chief  executive  of  the  State,  territory,  or 
possession; 

(4)  The  mayor  or  other  chief  executive 
of  each  city  involved; 

(5)  The  airport  authority  of  each 
airport  that  the  applicant  proposes  to 
serve;  and 
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(G)  In  the  case  of  an  application 
sought  to  be  consolidated,  al!  persons 
served  by  the  original  applicant. 

(cl  Additional  service.  The  Board 
may.  in  its  discretion,  order  additional 
service  upon  such  persons  as  the  facts 
of  the  situation  warrant.  W  here  only 
notices  are  required,  parties  are 
encouraged  to  serve  copies  of  their 
actual  pleadings  where  feasible 

§  302. 5708  Computation  of  time 

All  time  periods  prescribed  in  this 
subpart  are  stated  in  terms  of  calendar 
days.  Intermediate  Saturdays,  Sundays 
and  holidays  shall  be  included  in  the 
computation.  In  all  other  respects. 

§  302.16  applies. 

§  302.1707  Verification. 

The  facts  asserted  in  any  pleading 
filed  under  this  subpart  shall  be  attested 
to  by  persons  having  knowledge  of  them 
and  this  attestation  shall  be  stated  in  an 
affidavit  in  support  of  the  pleading.  Such 
persons  shall  be  those  who  will  appear 
as  witnesses  to  substantiate  the  facts 
asserted  if  an  oral  hearing  becomes 
necessary. 

$  302. 1 708  Joint  pleadings. 

Parties  having  common  interests  shall, 
to  the  extent  practicable,  arrange  for  the 
joint  preparation  of  pleadings 

§  302.1709  Definition  of  parties. 

Notwithstanding  the  provisions  of 
5j§  302.14  and  302.15.  any  person  may 
participate  in  proceedings  under  this 
subpart.  Petitions  for  leave  to  intervene 
are  not  required.  Any  person  may 
become  a  party  by  filing  a  pleading  in 
the  docket  before  the  issuance  or  the 
order  establishing  further  procedures 

$  302.1710  Economic  data  and  other  facts. 

Whenever  economic  data  and  other 
facts  are  provided,  such  information 
shall  include  enough  detail  so  that  final 
results  can  be  obtained,  without  further 
clarification.  Sources,  bases,  and 
methodology  used  in  constructing 
exhibits,  including  any  estimates  or 
judgments,  shall  be  provided. 

§  302.1711  Continuances  and  extensions 
of  time. 

The  procedures  described  in  §  302.17 
will  apply  to  proceedings  under  this 
subpart.  The  filing  deadlines  in 
certificate  proceedings  will  be  strictly 
enforced  and  extensions  will  be  granted 
only  in  extraordinary  circumstances. 
F.xtensions  in  foreign  air  carrier  permit 
cases  will  be  granted  for  good  cause 
shown. 


§  302.1712  Oral  presentation;  initial  or ' 
recommended  decision. 

(a)  Cases  to  be  decided  on  written 
submissions.  Applications  under  this 
subpart  will  be  decided  on  the  basis  of 
written  submissions  unless  the  Board, 
on  petition  or  on  its  own  initiative, 
determines  that  an  oral  presentation  or 
an  administrative  law  judge's  decision  is 
required. 

(b)  Petitions  for  oral  presentation  or 
judge's  decision.  Any  party  may  file  a 
petition  for  oral  evidentiary  hearing, 
oral  argument,  an  initial  or 
recommended  decision,  or  any 
combination  of  these.  Petitions  shall 
demonstrate  that  one  or  more  of  the 
criteria  set  forth  in  §  302.1770  are 
applicable  to  the  issues  for  which  an 
oral  presentation  or  judge's  decision  is 
requested.  Such  petitions  shall  be 
supported  by  a  detailed  explanation  of 
the  following; 

(1)  Why  the  evidence  or  argument  to 
be  presented  cannot  be  submitted  in  the 
form  of  w  ritten  evidence  or  briefs, 
including  an  estimate  of  the  time 
required  for  the  oral  presentation  and 
the  number  of  witnesses  whom  the 
petitioner  would  present; 

(2)  Which  issues  should  pe  examined 
by  an  administrative  law  judge  and  why 
such  issues  should  not  be  presented 
directly  to  the  Board  for  decision;  and 

(3)  If  cross-examination  of  any 
witness  is  desired,  the  name  of  the 
witness,  if  known,  the  subject  matter  of 
the  desired  cross-examination  or  the 
title  or  number  of  the  exhibit  to  be 
cross-examined,  what  the  petitioner 
expects  to  establish  by  the  cross- 
examination,  and  an  estimate  of  the 
time  needed  for  it. 

(c)  Time  for  filing  petitions.  Petitions 
for  an  oral  hearing,  oral  argument,  or  a 
judge's  decision  shall  be  filed  as  soon  as 
practicable,  but  in  no  event  later  than: 

(1)  52  days  after  the  filing  of  the  original 
application  in  proceedings  governed  by 
§  302.1720;  (2)  35  days  after  the  filing  of 
the  original  application  in  proceedings 
governed  by  §  302.1730;  and  (3)  14  days 
after  the  due  date  for  answers  in 
proceedings  governed  by  §  302.1740. 

(d)  Stipulations.  Where  a  stipulation 
of  disputed  facts  would  eliminate  the 
need  for  an  oral  presentation  or  judge's 
decision,  parties  shall  include  in  their 
petitions  an  offer  to  withdraw  the 
request  should  the  stipulation  be  made 

§302.1713  Preliminary  procedures  for 
rejection  or  deferral  of  nonconforming 
applications. 

Within  14  days  after  the  filing  of  any 
application  under  this  subpart  (including 
an  application  which  is  sought  to  be 
consolidated  or  a  conforming 


application),  the  Bureau  of  Pricing  and 
Domestic  Aviation  or  the  Bureau  of 
International  Aviation,  as  appropriate, 
may,  on  behalf  of  the  Board,  (a)  reject 
any  application  that  does  not  comply 
with  this  subpart,  or  (b)  defer  further 
processing  of  the  application  until 
information  necessary  to  process  the 
application  is  submitted.  Applications 
will  not  be  processed,  and  the  time 
periods  contained  in  this  subpart  shall 
not  begin  to  run,  until  the  application  is 
complete.  In  addition,  the  Bureau  of 
International  Aviation  may,  on  behalf  of 
the  Board,  defer  action  on  a  foreign  air 
carrier  permit  application  for  foreign 
policy  reasons.  Petitions  for  review  of 
the  staff  action  taken  under  this  section 
may  be  filed  in  accordance  with  Subpart 
C  of  Part  385  of  this  chapter. 

§  302. 1 720  Procedures  in  certificate 
cases. 

(a)  Applicability.  This  section  applies 
to  ihe  certificate  cases  described  in 

§  302.1701(a). 

(b)  Notice  on  cover  page.  Applications 
to  which  this  section  applies  shall 
include  a  notice  on  the  cover  page 
stating  that  any  person  that  wishes  to 
support  or  oppose  the  application  must 
file  an  answer  indicating  briefly  that 
person’s  position,  and  serve  that  answer 
on  all  persons  served  with  the 
application.  The  notice  shall  also  state 
the  due  date  for  answers. 

(c)  Conforming  applications  or 
motions  to  modify  scope.  Any  person 
may  file  an  application  for  the  same 
authority  as  sought  in  an  application 
filed  under  §  302.1701(a).  Requests  to 
modify  the  issues  to  be  decided  and  to 
consolidate  applications  Hied  in  other 
dockets,  shall  be  Filed  as  a  "motion  to 
modify  scope.”  Motions  and 
applications  under  this  section  shall 
include  economic  data,  other  facts,  and 
any  argument  in  support  of  the  person's 
position  and  must  be  filed  within  28 
days  after  the -original  application  is 
filed. 

(d)  Answers  to  applications.  Any 
person  may  file  an  answer  in  support  of 
or  in  opposition  to  any  application. 
Answers  shall  set  forth  the  basis  for  the 
position  taken,  including  any  economic 
data  or  other  facts  relied  on.  Answers  to 
the  original  applicaFon  shall  be  filed 
within  28  days  lifter  the  filing  of  the 
original  application.  Answers  to 
applications  filed  in  accordance  with 
paragraph  (c)  of  this  section  shall  be 
filed  within  42  days  after  the  Filing  of  the 
original  application. 

(e)  Answers  to  motions  to  modify 
scope.  Any  person  may  file  an  answer  to 
a  motion  to  modify  scope  within  42  days 
after  the  filing  of  the  original 
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application.  Answers  shall  set  forth  the 
basis  for  the  support  of  or  opposition  to 
the  motion,  including  any  economic  data 
or  other  facts  relied  on.  Answers  may 
argue  that  an  application  should  be 
dismissed.  Answers  may  also  seek  to 
consolidate  an  application  filed  in 
another  docket  if  that  application 
conforms  to  the  scope  of  the  proceeding 
proposed  in  the  motion  to  modify  scope 
and  include  the  information  prescribed 
in  §  302.1704.  Answers  and  applications 
shall  not,  however,  propose  the 
consideration  of  additional  markets. 

(f)  Order  establishing  further 
procedures.  Within  90  days  after  the 
filing  of  the  original  application,  the 
Board  will  issue  an  order  establishing 
further  procedures  for  processing  the 
case. 

§  302.1730  Procedures  in  restriction 
removal  cases. 

(a)  Applicability.  This  section  applies 
to  the  certificate  cases  described  in 

i  302.1701(b). 

(b)  Applications.  Each  application  to 
which  this  section  applies  shall  be 
limited  to  a  single  city-pair  market  or  a 
single  restriction  unless  a  waiver  of  this 
requirement  has  first  been  obtained 
under  §  302.J790.  All  restriction  removal 
applications  (including  conforming 
applications  under  paragraph  (c)  of  this 
section)  shall  include  a  notice  on  the 
cover  page  that  any  person  wishing  to 
support  or  oppose  the  application  must 
file  an  answer  briefly  describing  its 
position,  and  serve  a  copy  of  the  answer 
on  all  persons  served  with  the 
application.  The  notice  shall  also  state 
the  due  date  for  answers.  Any 
application  that  does  not  conform  with 
this  paragraph  will  be  rejected  unless  a 
waiver  has  been  granted  before  the 
application  is  filed. 

(c)  Conforming  applications.  The 
issues  in  any  proceeding  under  this 
section  will  be  limited  to  those  raised  in 
the  original  application.  Motions  to 
modify  the  scope  of  the  proceeding  will 
not  be  entertained.  Any  person  may  file 
an  application  conforming  to  the  scope 
of  the  proceeding  within  14  days  after 
the  filing  of  the  original  application. 
Conforming  applications  are 
automatically  consolidated. 
Nonconforming  applications  will  be 
rejected  under  §  302.1713. 

(d)  Answers  to  applications.  Any 
person  may  file  an  answer  in  support  of 
or  in  opposition  to  any  application. 
Answers  to  the  original  application  shall 
be  filed  within  14  days  after  the  filing  of 
that  applioation.  Answers  to  conforming 
applications  shall  be  filed  within  20 
days  after  the  filing  of  the  original 
application. 


(e)  Order  establishing  further 
procedures.  Within  60  days  after  the 
filing  of  the  original  application,  the 
Board  will  issue  an  order  establishing 
further  procedures  for  processing  the 
case. 

§  302.1740  Procedures  in  foreign  air 
carrier  permit  cases. 

(a)  Applicability.  This  section  applies 
to  the  foreign  air  carrier  permit  cases 
described  in  §  302.1701(c). 

(b)  Notice  on  cover  page.  Applications 
to  which  this  section  applies  shall 
include  a  notice  on  the  cover  page 
stating  that  any  person  may  support  or 
oppose  the  application  by  filing  an 
answer  and  serving  a  copy  of  the 
answer  on  all  persons  served  with  the 
application.  The  notice  shall  also  state 
the  due  date  for  answers.  Time  limits 
shall  be  calculated  from  the  date  of 
filing  with  the  Board's  Docket  Section. 
Amendments  to  applications  will  be 
considered  new  applications  for  the 
purpose  of  calculating  the  time 
limitations  of  this  subsection. 

(c)  Answers  to  applications.  Any 
person  may  file  an  answer  in  support  of 
or  in  opposition  to  any  application. 
Answers  shall  be  filed  within  28  days 
after  the  filing  of  the  application  and 
shall  include  any  economic  data,  other 
facts,  and  argument  upon  which  the 
person  relies  to  support  its  position. 

(d)  Executive  departments.  The  views 
of  the  Department  of  State  and  the 
Federal  Aviation  Administration's 
evaluation  of  the  applicant's  operational 
fitness  shall  be  Hied  not  later  than  the 
due  date  for  answers  to  applications. 

(e)  Order  establishing  further 
procedures.  As  soon  as  possible  after 
the  date  that  answers  are  due.  the  Board 
will  issue  an  order  establishing  further 
procedures  for  processing  the  case. 

§  302.1750  Disposition  of  applications— 
Orders  establishing  further  procedures. 

(a)  General  requirements.  Within  the 
time  limits  established  in 
§§§  302.1720(f),  1730(e),  or  1740(e),  as 
applicable,  the  Board  will  issue  an  order 
establishing  further  procedures  in  each 
case.  The  order  will  establish  the  scope 
of  the  issues  to  be  considered  and  the 
procedures  to  be  employed,  and  will 
indicate  whether  one  or  more  of  the 
Board's  bureaus  will  participate  as  a 
party.  With  respect  to  all  or  any  portion 
of  each  application,  the  Board  will  take 
one  of  the  following  actions: 

(1)  Set  the  application  for  oral 
evidentiary  hearing.  In  this  event,  all  of 
the  procedures  set  forth  in  §§  302.1751 
through  302.1795  will  apply  unless  the 
Board  decides  otherwise.  The  Board 
may  limit  the  scope  of  the  issues  to  be 


decided  in  an  oral  evidentiary  hearing. 

In  that  event,  the  procedures  set  forth  in 
§§  302.1751  through  302.1755  will  apply 
to  the  oral  evidentiary  hearing  phase  of 
the  case,  and  the  Board  will  indicate 
what  procedures  will  be  employed  in 
deciding  the  other  issues  in  the  case. 

(2)  Dismiss  the  application.  This 
action  constitutes  a  final  Board  order 
subject  to  judicial  review.  Petitions  for 
reconsideration  of  such  an  order  will  be 
entertained.  This  option  will  not  be  uspd 
in  restriction  removal  cases  under 

§  302.1730. 

(3)  Announce  that  the  Board  has 
begun  to  make  a  determination  with 
respect  to  the  application  under 
simplified  procedures  without  oral 
evidentiary  hearing.  In  this  event,  the 
Board  will  indicate  which,  if  any,  of  the 
procedural  steps  set  forth  in  §  §  302.1752 
through  302.1756  will  be  employed.  The 
Board  may  also  indicate  that  other  non¬ 
oral  evidentiary  hearing  procedures  will 
be  employed. 

(4)  Announce  that  the  Board  will 
decide  the  case  by  show  cause 
procedures  or  issue  an  Order  to  Show 
Cause  why  the  application  should  noi  be 
granted.  - 

(b)  Additional  evidence.  The  order 
establishing  further  procedures  may 
provide  for  the  filing  of  additional 
evidence. 

(c)  Petitions  for  reconsideration  of  an 
order  establishing  further  procedures. 
Petitions  for  reconsideration  of  an  order 
establishing  further  procedures  will  not 
be  entertained  except  to  the  extent  that 
the  order  dismissed  all  or  part  of  an 
application.  If  a  petition  for 
reconsideration  results  in  the 
reinstatement  of  all  or  part  of  an 
application,  the  deadline  for  final  Board 
decision  established  in  §  302.1757  will 
be  calculated  from  the  date  of  the  order 
reinstating  the  application. 

§  302. 1751  Oral  evidentiary  hear  ir>g. 

If  the  Board  determines  under 
§  302.1750(a)  that  an  oral  evidentiary 
hearing  should  be  held,  the  application 
or  applications  will  be  set  promptly  for 
oral  hearing  before  an  administrative 
law  judge  of  the  Board.  The  issues  will 
be  those  set  forth  in  the  order 
establishing  further  procedures. 

§  302.1752  Briefs  to  the  administrative  Pew 
judge. 

Briefs  to  the  administrative  law  judge 
shall  be  filed  within  the  following 
periods,  as  applicable: 

(a)  14  days  after  the  close  of  the  ora) 
evidentiary  hearing  established  under 
§  302.1750(a)(1),  unless  the 
administrative  law  judge  determines 
that,  under  the  circumstances  of  the 
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case,  briefs  are  not  necessary  or  that  the 
parties  will  require  more  time  to  prepare 
briefs;  or 

(b)  14  days  after  the  filing  of 
additional  evidence  called  for  in  the 
order  establishing  further  procedures  if 
no  oral  evidentiary  hearing  is  called  for, 
unless  the  Board  determines  that  some 
other  period  should  be  allowed. 

§  302.17S3  Administrative  law  judge  s 
initial  or  recommended  decision. 

(a)  In  a  case  that  has  been  set  for  oral 
evidentiary  hearing  under 

§  302.1750(a)(1),  the  administrative  law 
judge  shall  issue  an  initial  or 
recommended  decision"  within  150  days 
after  the  issuance  of  the  order 
establishing  further  procedures  unless: 

(1)  The  Board,  having  found 
extraordinary  circumstances,  has  by 
order  delayed  the  initial  or 
recommended  decision  by  a  period  of 
not  more  than  30  days:  or 

(2)  An  applicant  has  failed  to  meet  the 
procedural  schedule  adopted  by  the 
judge  or  the  Board.  In  this  case  the 
administrative  law  judge  may.  by  notice, 
extend  the  due  date  for  the  issuance  of 
an  initial  or  recommended  decision  for  a 
period  not  to  exceed  the  period  of  delay 
caused  by  the  applicant. 

(b)  In  a  case  in  which  some  of  the 
issues  have  not  been  set  for  oral  hearing 
under  §  302.1750(a)(1),  the 
administrative  law  judge  shall  issue  an 
initial  or  recommended  decision  within 
the  time  established  by  the  Board  in  the 
order  establishing  further  procedures, 
except  that  that  due  date  may  be 
extended  in  accordance  w'ith  paragraph 

(a)(2)  of  this  section. 

(c)  Unless  exceptions  are  filed  under 
§  302.1754  or  the  Board  issues  an  order 
to  review  on  its  own  initiative,  an  initial 
decision  shall  become  effective  as  the 
final  order  of  the  Board  30  days  after  it 
is  served.  Where  exceptions  are  timely 
filed  or  the  Board  takes  action  to  review 
on  its  own  initiative,  the  effectiveness  of 
the  initial  decision  is  stayed  until  further 
order  of  the  Board. 

(d)  In  all  other  respects,  the  provisions 
of  §  302,27  shall  be  applicable. 

§  302.1754  Exceptions  to  administrative 
law  judge’s  initial  or  recommended 
decision 

(a)  Time  for  filing.  Within  14  days 
after  service  of  any  initial  or 
recommended  decision  of  an 
administrative  law  judge,  any  party  may 
file  exceptions  to  the  decision  with  the 
Board. 

(b)  Form  and  content  of  exception 
Exceptions  shall  comply  writh 

§  302.30(b). 


(c)  Effect  of  failure  to  file  timely  and 
adequate  exceptions.  The  provisions  of 
§  302.30(c)  shall  apply. 

(d)  Review  is  automatic.  If  timely  and 
adequate  exceptions  are  filed,  Board 
review  of  the  initial  or  recommended 
decision  is  automatic. 

§  302. 1755  Briefs  before  the  Board. 

The  provisions  of  §  302.31  shall  apply 
to  briefs  before  the  Board,  except  that: 

(a)  In  a  case  in  which  an  initial  or 
recommended  decision  has  been  issued 
and  exceptions  have  been  filed,  any 
party  may  file  a  brief  to  the  Board  in 
support  of  or  in  opposition  to  any 
exceptions.  Such  briefs  shall  be  filed 
within  21  days  after  service  of  the  initial 
or  recommended  decision. 

(b)  In  a  case  in  which  in  initial  or 
recommended  decision  has  been  issued 
and  no  exceptions  have  been  filed, 
briefs  to  the  Board  shall  not  be  filed 
unless  the  Board  has  taken  review  on  its 
own  initiative  and  specifically  provided 
for  the  filing  of  briefs  to  the  Board. 

(c)  In  a  case  in  which  an  initial  or 
recommended  decision  will  not  be 
issued,  briefs  to  the  Board  may  be  filed 
only  if  specifically  provided  for  in  the 
order  establishing  further  procedures, 
and  only  upon  the  issues  specified  in 
that  order.  Such  briefs  may  be  filed  by 
any  party  within  21  days  after  the 
service  date  of  the  order  establishing 
further  procedures,  unless  that  order 
established  a  different  due  date. 

§  302. 1 756  Oral  argument  before  the 
Board. 

If  the  order  establishing  further 
procedures  provides  for  an  oral 
argument,  or  if  the  Board  otherwise 
decides  to  hear  oral  argument,  all 
parties  will  be  advised  of  the  date  and 
hour  set  for  that  argument  and  the 
amount  of  time  allowed  each  party.  The 
provisions  of  §  302.32(b)  shall  also 
apply. 

$  302.1 757  Final  decision  of  the  Board. 

In  addition  to  the  provisions  of 
§  302.36.  the  following  provisions  shall 
apply: 

(a)  In  the  case  of  a  certificate 
application  that  has  been  set  for  oral 
evidentiary  hearing  under 
§  302.1750(a)(1).  the  Board  will  issue  its 
final  order  within  90  days  after  the 
initial  or  recommended  decision  is 
issued.  If  an  applicant  has  failed  to  meet 
the  procedural  schedule  established  bv 
the  Board,  the  Board  may,  by  notice, 
extend  the  date  for  a  final  decision  for  a 
period  equal  to  the  period  of  delay 
caused  by  the  applicant. 


(b)  If  the  Board  does  not  act  in  the 
time  period  established  in  paragraph  (a) 
of  this  section: 

(1)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  interstate  or 
overseas  air  transportation,  the  initial  or 
recommended  decision  shall  become  the 
final  decision  of  the  Board  and  shall  be 
subject  to  judicial  review  under  section 
1006  of  the  Act;  and 

(2)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  foreign  air 
transportation,  the  initial  or 
recommended  decision  shall  be 
transmitted  to  the  President  under 
section  801  of  the  Act. 

(c)  In  the  case  of  a  certificate 
application  that  has  been  processed 
under  §  302.1750(a)  (3)  or  (4),  the  Board 
will  issue  its  final  order  within  180  days 
after  the  order  establishing  further 
procedures.  If  an  applicant  has  failed  to 
meet  the  procedural  schedule 
established  by  the  Board,  the  Board 
may.  by  notice,  extend  the  due  date  for 
a  final  decision  for  a  period  equal  to  the 
period  of  delay  caused  by  the  applicant. 

§  302. 1 758  Petitions  for  reconsideration. 

The  provisions  of  §  302.37  shall  apply 
to  petitions  for  reconsideration. 

A* 

§  302.1760  Internal  procedures. 

(a)  In  deciding  which  of  the 
procedures  set  forth  in  §  302.1750  will  be 
used  for  each  case  under  this  subpart, 
the  Board  will  receive  a 
recommendation  from  the  Director  of 
the  Bureau  of  Pricing  and  Domestic 
Aviation  (in  cases  involving  interstate  or 
overseas  air  transportation)  or  the 
Director  of  the  Bureau  of  International 
Aviation  (in  cases  involving  foreign  air 
transportation).  That  recommendation 
will  be  coordinated  with  the  General 
Counsel  and  the  Chief  Administrative 
Law  Judge,  or  their  designees.  If  there  is 
disagreement  in  that  group,  separate 
recommendations  will  be  promptly 
submitted  to  the  extent  necessary  to 
reflect  their  views. 

(b)  In  deciding  each  case  under  this 
subpart  on  the  merits,  the  Board  will 
receive  a  recommendation  from  either 
(1)  the  Director  of  the  Bureau  of  Pricing 
and  Domestic  Aviation  (in  cases 
involving  interstate  or  overseas  air 
transportation)  or  the  Director  of  the 
Bureau  of  International  Aviation  (in 
cases  involving  foreign  air 
transportation):  or  (2)  the  Ceneral 
Counsel:  or  their  designees.  The 
originator  of  that  recommendation  will 
coordinate  it  with  the  other  staff 
element  listed  above  in  this 
subparagraph  and  with  the  Director  of 
the  Office  of  Economic  Analysis,  or  their 
designees.  If  there  is  disagreement 
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among  that  group,  separate 
recommendations  will  be  promptly 
submitted  to  the  extent  necessary  to 
reflect  those  views. 

£302.1770  Criteria  for  use  of  oral 
evidentiary  hearing  procedures  and 
assignment  of  a  case  to  an  administrative 
law  Judge. 

The  Board  will  assign  applications 
made  under  §§  302.1701, 1720  (c)  and  (e), 
1730(c)  and  1740  for  consideration  under 
the  expedited  procedures  of  this  subpart 
and  order  the  record  presented  directly 
to  the  Board  for  final  decision  unless  it 
determines  that: 

(a)  use  of  expedited  procedures  will 
prejudice  a  party; 

(b)  material  issues  of  decisional  fact 
cannot  adequately  be  resolved  without 
oral  evidentiary  hearing  procedures:  or 

(c)  assignment  of  an  application  for 
oral  evidentiary  hearing  procedures  or 
an  initial  or  recommended  decision  by 
an  administrative  law  judge  is  otherwise 
required  by  the  public  interest. 

§  302.1780  Standards  for  deciding  cases 
in  which  expedited,  simplified  procedures 
are  employed. 

The  standards  employed  in  deciding 
cases  under  §  302.1750(a)(3)  or  (4)  shall 
be  the  same  as  the  standards  applied  in 
cases  decided  under  §  302.1750(a)(1). 
These  are  the  standards  set  forth  in  the 
Federal  Aviation  Act  of  1958,  as 
amended,  as  interpreted  and  expanded 
upon  in  the  Board's  decisions. 

£  302.1790  Waivers. 

Upon  the  filing  of  a  motion,  the  Office 
of  the  General  Counsel,  Bureau  of 
Pricing  and  Domestic  Aviation,  or  the 
Bureau  of  International  Aviation,  as 
appropriate,  may,  on  behalf  of  the 
Board,  grant  such  waivers  from  the 
terms  and  limitations  contained  in  this 
subpart  as  it  shall  find  to  be  consistent 
with  the  public  interest  and  the  proper 
dispatch  of  the  Board's  business. 
Petitions  for  review  of  the  staff  action 
taken  under  this  section  may  be  filed  in 
accordance  with  Subpart  C  of  Part  385 
of  this  chapter. 

B.  Further  amendments  to  Part  302: 

$302.12  [Amended] 

$§  302.908  and  302.9 1 1  ( Reserved  I 
Subparts  M  and  N  [Reserved  I 

t.  Sections  302.12(d),  302.12(e), 

302.908,  and  302.911.  and  Subparts  M 
and  N  are  revoked  and  reserved. 

2.  In  £  302.18.  paragraph  (a-1)  is 
amended  by  deleting  "after  notice  and 
hearing”  from  the  first  sentence  and 
revising  the  third  sentence  so  that  the 
paragraph  reads: 


§302.18  Motions. 

*  *  «  t  « 

(a-1)  Motions  to  disqualify  Board 
Member  in  review  of  hearing  matters.  In 
cases  to  be  determined  on  an 
evidentiary  record,  a  party  desiring  that 
a  Member  disqualify  himself  from 
participating  in  the  Board  decision  shall 
file  a  motion  supported  by  an  affidavit 
setting  forth  the  grounds  for  such 
disqualification  within  the  periods 
hereinafter  prescribed.  Where  review  of 
the  administrative  law  judge's  decision 
can  be  obtained  only  upon  the  filing  of  a 
petition  for  discretionary  review,  such 
motions  shall  be  filed  on  or  before  the 
date  answers  are  due  pursuant  to 
§  302.28.  In  cases  where  exceptions  are 
filed  to  recommended,  initial,  or 
tentative  decisions  or  where  the  Board 
orders  review  of  an  initial  or 
recommended  decision  on  its  own 
initiative,  such  motions  shall  be  filed  on 
or  before  the  date  briefs  are  due 
pursuant  to  §  302.31  or  §  302.1755,  as 
applicable.  Failure  to  file  a  timely 
motion  shall  be  deemed  a  waiver  of 
disqualification.  Applications  for  leave 
to  file  an  untimely  motion  seeking 
disqualification  of  a  Board  Member 
shall  be  accompanied  by  an  affidavit 
setting  forth  in  detail  why  the  facts 
relied  upon  as  grounds  for 
disqualification  were  not  known  and 
could  not  have  been  discovered  with 
reasonable  diligence  within  the 
prescribed  time. 

3.  In  §  302.22,  the  last  sentence  of 
paragraph  (c)  is  amended  by  adding  "or 
exceptions  to”,  so  that  the  sentence 
reads: 

§  302.22  Administrative  law  judges. 

e  e  •  *  * 

(c)  *  *  *  The  administrative  law 
judge's  authority  in  each  case  will 
terminate  either  upon  the  certification  of 
the  record  in  the  proceeding  to  the 
Board,  or  upon  the  expiration  of  the 
period  within  which  petitions  for 
discretionary  review  of  or  exceptions  to 
his  initial  or  recommended  decision  may 
be  filed,  or  when  he  shall  have 
withdrawn  from  the  case  upon 
considering  himself  disqualified. 

4  A  *  A  * 

4.  In  §  302229.  paragraph  (b)  is 
amended  by  adding  a  sentence  a!  the 
end  so  that  the  paragraph  reads: 

§  302.29  Tentative  decision  of  the  Board. 

4  A  A  A  A 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in 
rulemaking  proceedings  or  proceedings 
determining  applications  for  initial 
licenses,  the  Board  may  omit  a  tentative 
decision  in  any  case  in  which  it  finds 


upon  the  record  that  due  and  timely 
execution  of  its  functions  imperatively 
and  unavoidably  so  requires.  The  Board 
may  also,  in  its  discretion,  omit  a 
tentative  decision  in  proceedings  under 
Subpart  Q. 

5.  Section  302.33  is  amended  by 
adding  “or  exceptions  to”,  so  that  it 
reads: 

§  302.33  Waiver  of  procedural  steps  after 
hearing. 

The  parties  to  any  proceeding  may 
agree  to  waive  any  one  or  more  of  the 
following  procedural  steps  provided  in 
§§  302.25  through  302.32:  Oral  argument 
before  the  administrative  law  judge,  the 
filing  of  proposed  findings  and 
conclusions  for  the  administrative  law 
judge  or  for  the  Board,  a  recommended 
decision  of  the  administrative  law  judge, 
a  tentative  decision  of  the  Board,  a 
petition  for  discretionary  review  of  or 
exceptions  to  an  initial  decision  or 
recommended  decision,  the  filing  of 
briefs  with  the  Board,  or  oral  argument 
before  the  Board. 

6.  In  Subpart  I.  £  302.901  is  amended 
by  replacing  "Subpart  A"  by  "Subparts 
A  and  Q".  so  that  the  section  reads: 

$  302.901  Applicability. 

This  section  sets  forth  the  special 
rules  applicable  to  proceedings  for 
conferment  and/or  modification  of  route 
authority  under  sections  401  and  402  of 
the  Federal  Aviation  Act  of  1958. 
However,  this  section  does  not  apply  to 
applications  for  unused  authority  under 
section  401(d)(5)  of  the  Act  or  Part  321  of 
this  chapter  or  applications  for 
automatic  market  entry  under  section 
401(d)(7)  and  Part  322  of  this  chapter. 

For  information  as  to  other  applicable 
rules,  reference  should  be  made  to 
subparts  A  and  Q  of  this  part,  to  the 
Federal  Aviation  Act.  and  to  the 
substantive  rules  (Parts  201  and  211  for 
the  form  of  applications)  and  orders  of 
the  Board. 

(Sec.  204.  401.  4U2.  1001,  Federal  Aviation  Act 
of  1958,  as  amended  by  Pub.  L.  95-504.  72 
Stat.  743.  754.  757.  788.  92  Stat.  1973.  49  U.S.C. 
1324,  1371.  1372.  1481.  Administrative 
Procedure  Act.  5  U.S.C.  551  et  seq.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kh>  lof. 

Secretary. 

[Regulation  PR-201:  Amendment  No.  34.  Docket  324b6j 
|FR  Doc  79-12625  Filed  4-24-7%  fc45  amj 
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14  CFR  Part  312 

Implementation  of  the  National 
Environmental  Policy  Act,  Including 
the  Preparation  of  Environmental 
Impact  Statements;  Applicability  of 
Environmental  Rules  to  Expedited 
Procedures 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  April  19, 1979. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  rule  makes  this  Part 
applicable  to  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
filed  under  Subpart  Q  of  the  Board’s 
Rules  of  Practice,  which  was  issued 
today  by  PR-201. 

DATES:  Adopted:  April  19.  1979. 

Effective:  April  23. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  J.  Edles,  Deputy  General  Counsel, 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428.  (202)  673-5233. 
SUPPLEMENTARY  INFORMATION:  For  the 
reasons  discussed  in  PR-201,  which  is 
being  issued  simultaneously  with  this 
rule,  we  are  amending  the  Board’s 
environmental  regulations  to  make  them 
applicable  to  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
filed  under  new  Subpart  Q  of  14  CFR 
Part  302,  Rules  of  Practice  in  Economic 
Proceedings. 

Section  7(b)  of  the  Airline 
Deregulation  Act  requires  that  the  Board 
have  its  expedited  simplified  procedures 
in  place  no  later  than  180  days  after  the 
date  of  enactment  of  the  Act,  i.e..  by 
April  23.  1979.  We  must,  therefore,  make 
our  rules  effective  on  less  than  30  days 
notice. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  312, 
Implementation  of  the  National 
Environmental  Policy  Act.  Including  the 
Preparation  of  Environmental  Impact 
Statements  as  follows: 

In  §  312.12.  paragraph  (a)(1)  is 
amended  to  read: 

§312.12  Fifing  of  environmental 
evaluations  by  applicants. 

(a)  *  ‘  * 

(1)  Applications  under  Subpart  Q  of 
Part  302  of  this  chapter  shall  be 
accompanied  by  an  environmental 
evaluation. 

(Secs.  204  401,  402, 1001.  Federal  Aviation 
Act  of  1958  as  amended  by  Pub  L  95-504.  72 
Stat.  743.  754.  757,  788.  92  Stat.  1723.  49  ll.S.C 


1324, 1371, 1372, 1481,  Administrative 
Procedure  Act,  5  U.S.C.  551  et  seq.l 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

[Regulation  PR-202;  Amendment  No  4.  D octet  32488| 
[FR  Doc.  79-12828  Filed  4-24-79: 8:4u  am) 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
15  CFR  Part  7c 

National  Voluntary  Laboratory 
Accreditation  Program:  Private  Sector 
Organizations;  Optional  Procedures 

agency:  Assistant  Secretary  of 
Commerce  for  Science  and  Technology. 
ACTION:  Announcing  optional 
procedures  for  use  by  private  sector 
organizations  in  utilizing  the  National 
Voluntary  Laboratory  Accreditation 
Program. 

summary:  Procedures  for  accrediting 
laboratories  under  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  were  established  on 
February  25. 1976  (15  CFR  Part  7:  41  FR 
8163-8168).  These  procedures  (now 
known  as  Part  7a  procedures)  require  a 
finding  of  need  by  the  Secretary,  and 
Departmental  development  of 
accreditation  criteria  with  the  aid  of  a 
public  advisory  committee.  Part  7b 
procedures  may  be  used  by  other 
Federal  agencies  to  help  develop 
accreditation  programs  in  their  areas  of 
interest  (44  FR  12982-12990).  On  October 
26. 1978  (43  FR  49994-50000),  the 
Department  proposed  additional 
optional  procedures  for  private  sector 
organizations  which  meet  certain 
conditions  related  to  due  process.  The 
proposed  procedures  would  allow  such 
an  organization,  when  it  has  concluded 
that  there  is  a  need  for  an  accreditation 
program,  to  request  that  the  Department 
develop  an  accreditation  program 
without  making  the  formal  finding  of 
need  required  under  Part  7a  procedures. 
The  optional  procedures  would  also 
allow  the  organizations  to  suggest 
criteria  for  evaluating  testing 
laboratories.  The  primary  purpose  of 
these  optional  procedures  is  to  simplify 
utilization  of  NVLAP  by  the  private 
sector  thereby  encouraging  the  use  of  a 
single  set  of  accreditation  procedures  in 
a  variety  of  programs  and  minimizing 
the  burden  on  the  laboratories  being 
accredited  while  maximizing  the 
benefits  derived  from  accreditation 
activities.  In  response  to  comments  on 
the  proposed  procedures,  it  has  been 


decided  that  final  procedures  should  be 
issued,  based  on  the  proposed 
procedures  with  two  significant 
changes.  First,  the  procedures  will  be 
available  to  any  private  sector 
organization  which  makes  a  request  for 
a  laboratory  accreditation  program 
(LAP)  as  a  result  of  a  public  meeting, 
open  to  all  interested  persons,  where 
such  a  request  represents  substantial 
agreement  of  ail  participants.  Thus  the 
title  of  the  procedures  was  changed 
along  with  the  term  "voluntary 
standards  bodies"  defined  in  proposed 
§  7c.3(b).  Second,  the  provisions  for 
cessation  of  accreditation  programs 
(§  7c.l4)  have  been  changed  in  that  only 
the  Secretary  of  Commerce  can  initiate 
action  to  cease  accreditation  programs 
which  have  been  promulgated  under 
these  procedures.  This  change  is  now  in 
accord  with  the  provisions  set  out  in  15 
CFR  7a.l4. 

EFFECTIVE  DATE:  These  procedures 
become  effective  as  of  April  25. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Howard  I.  Forman,  Deputy  Assistant 
Secretary  for  Product  Standards.  Room 
3876,  U.S.  Department  of  Commerce. 
Washington.  DC  20230,  202-337-3221 

SUPPLEMENTAL  INFORMATION:  On 

October  26, 1978,  the  Department  of 
Commerce  proposed  to  establish 
optional  procedures  for  use  by  voluntary 
standards  bodies  in  requesting  the 
Department  to  accredit  laboratories 
under  NVLAP.  These  optional 
procedures  are  designated  as  Part  7c  of 
Title  15  CFR.  Part  7a  is  the  designation 
of  the  original  NVLAP  procedures 
originally  designated  as  15  CFR  Part  7 
(41  FR  8163-8168,  dated  February  25. 
1976). 

These  optional  procedures  do  not  in 
any  way  affect  NVLAP  operations  under 
Part  7a.  They  are  provided  for  use  by  the 
private  sector  in  line  with  the  Federal 
Government's  general  policy  of  relying 
upon  the  private  sector  to  supply 
Government  needs  for  goods  and 
services  (as  enumerated  in  OMB 
Circular  No.  A-76)  whenever  consistent 
with  law  and  regulation  pursuant  to  law. 
In  essence,  private  sector  organizations 
which  use  due  process  procedures 
described  in  the  section  entitled 
"Definitions"  (§  7c3(b))  may  request  a 
LAP  if  such  a  request  is  openly  arrived 
at  through  consultation  among 
interested  parties.  These  optional 
procedures  considerably  shorten  the 
time  required  to  initiate  a  LAP  under 
NVLAP  by  eliminating  the  requirement 
to  have  the  Secretary  make  a  finding  of 
need  for  such  program  and  eliminating 
the  need  to  establish  an  independent 
oriteria  committee  if  the  private  sector 
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organization  submits  recommended 
criteria  to  be  used  in  evaluating  the 
testing  laboratories.  However,  these 
optional  procedures  retain  the 
provisions  in  the  Part  7a  NVLAP 
procedures  which  require  that  proposed 
evaluation  criteria  be  published  in  the 
Federal  Register  and  be  subject  to  public 
review  and  comment  which  must  be 
taken  into  account  in  arriving  at  the 
final  criteria  for  accrediting  testing 
laboratories. 

Evaluation  of  Comments 

Seven  comments  were  received  in 
response  to  the  proposed  optional 
procedures.  The  comments  have  been 
carefully  considered  and  evaluated,  and 
a  report  has  been  prepared  entitled. 
“Summary  and  Analysis  Report  of 
Public  Comments  Received  in  Response 
to  Proposed  Optional  Laboratory 
Accreditation  Procedures  Designed  for 
Voluntary  Standards  Bodies  in  the 
Private  Sector."  This  report  and  a  copy 
of  the  comments  are  part  of  the  public 
record  and  are  available  for  inspection 
and  copying  in  the  Department's  Central 
Reference  and  Records  Inspection 
Facility.  Room  5317.  Main  Commerce 
Building.  14th  Street  between 
Constitution  Avenue  and  E  Street.  NW. 
Washington.  DC  20230.  An  evaluation  of 
the  key  issues  raised  by  these 
respondents  is  contained  in  the 
following  paragraphs. 

1.  Is  there  a  need  for  separate  NVIAP 
procedures  to  sene  private  sector 
organizations? Two  respondents 
generally  support  the  need  for  these 
optional  procedures  and  two  were 
opposed.  The  Department  of  Commerce 
(Department)  agrees  with  the  one 
respondent  who  suggested  that  the 
benefits  of  NVLAP  can  be  realized  only 
if  the  program  is  implemented  in 
numerous  product  areas  and  disciplines 
These  optional  Part  7c  procedures  have 
been  designed  to  assist  the  private 
sector  in  more  directly  participating  in 
the  implementation  of  NVLAP  for  more 
product  areas. 

One  respondent  suggested  that  there 
was  no  need  for  NVLAP  and  that,  in 
fact,  laboratories  go  to  greater  efforts  to 
obtain  test  results  for  an  "appro\ed" 
test  than  wrould  be  applied  on  a  routine 
basis,  thereby  increasing  costs  and 
causing  time  delay.  This  argument 
assumes  that  no  benefit  in  terms  of  more 
consistently  accurate  results  will  be 
obtained  as  a  result  of  laboratory 
accreditation.  However,  the  mere  fact 
that  laboratory  accreditation  programs 
promulgated  by  many  Federal.  State  and 
local  agencies,  by  trade  and 
professional  associations,  and  by 
private  businesses  continue  to  be  used 


and  increase  in  number  yearly 
demonstrates  the  need  for  these 
programs  in  assuring  the  production  of 
more  consistently  accurate  data.  The 
intent  of  NVLAP  is  to  improve  the 
quality  of  the  data  produced  with  an 
accreditation  system  which  is  flexible 
enough  to  meet  a  variety  of  needs  while 
minimizing  the  number  and  type  of 
accreditation  procedures. 

Another  respondent  suggested  that  a 
committee  of  a  standards  organization 
cannot  adequately  arrive  at  a  consensus 
that  there  is  a  need  for  a  laboratory 
accreditation  pro^am.  The  Department 
notes  that  in  fact  these  groups  are 
arriving  at  such  decisions  and  are 
developing  and  implementing  laboratory 
accreditation  programs  as  a  result.  A 
recent  study  conducted  for  the 
Department  by  The  Marley  Organization 
identified  18  such  programs.  Many  other 
programs  are  believed  to  be  in  existence 
or  under  development.  There  is  little 
consistency  among  the  criteria  for  these 
programs  and  laboratories  now  must 
mount  a  special  effort  to  respond  to 
each  criterion  in  each  different 
laboratory  accreditation  system.  It  is  a 
purpose  of  NVLAP  to  make  available  to 
such  organizations  a  single  overall 
procedure  adaptable  to  their 
accreditation  needs.  The  real  expression 
of  need  for  a  voluntary  program  of  this 
type  will  be  demonstrated  by  the 
number  of  testing  laboratories  which 
apply  for  accreditation  under  the 
program.  The  Department  agrees  that 
substantial  expenditures  of  effort  and 
funds  by  a  requesting  organization  may 
be  necessary  to  prepare  a  request  to  the 
Department  under  these  optional 
procedures,  but  the  Department  is 
convinced  that  such  expenditure  will  not 
be  made  unless  the  requesting 
organization  fully  understands  and 
appreciates  the  need  for  the  program 
and  believes  that  a  significant  number 
of  laboratories  will  request 
accreditation. 

2.  What  is  the  relationship  between 
NVLAP  and  similar  accreditation 
activities?  NVLAP  is  a  voluntary 
program  instituted  by  the  Department  of 
Commerce  to  make  available  to  the 
public  and  private  sectors  of  our 
economy  a  single  set  of  procedures 
which  could  be  used  to  serve  a  number 
of  purposes.  NVLAP  will  not  compete  in 
product  areas  where  other  accreditation 
programs  exist.  In  fact,  a  Federal  agency 
which  has  jurisdiction  in  a  product  area 
may  ask  the  Department  to  stop 
development  of  a  LAP  in  that  product 
area.  Of  course,  the  procedures  are 
available  for  use  by  other  agencies  if 
desired.  Likewise,  it  is  not  the  intent  of 
the  Department  that  NVLAP  should 


compete  with  existing  private  programs 
but  rather  that  NVLAP  be  available  for 
use  by  private  organizations  should  they 
choose  to  use  it 

3.  Who  should  be  allowed  to  request  a 
laboratory  accreditation  program  under 
Part  7c  procedures?  Two  respondents 
objected  to  limiting  requestors  of  a  LAP 
under  Part  7c  to  voluntary  standards 
bodies.  One  respondent  suggested  that  it 
is  morally  wrong  that  a  voluntary 
standards  body  should  be  able  to 
determine  whether  there  is  a  need  for  a 
testing  laboratory  to  be  accredited  and 
that  the  standards  body  should  remain 
in  a  position  completely  separate  from 
the  abilities  of  any  one  laboratory.  The 
Department  is  not  persuaded  that  the 
act  of  requesting  an  accreditation 
program  by  a  standards  body  affects 
that  body’s  relationship  with  any 
laboratory.  Furthermore,  such  a  request 
does  not  appear  to  be  outside  of  the 
scope  of  voluntary  standards  bodies 
since  several  such  bodies  currently 
operate  laboratory  evaluation  programs. 
The  only  direct  involvement  of  the 
voluntary  standards  body  is  in  making 
the  request.  Once  the  Department 
receives  the  request,  the  voluntary 
standards  body  has  no  other  role  to  play 
except  as  an  observer. 

The  second  respondent  suggested  that 
limiting  requestors  only  to  "voluntary 
standards  bodies”  was  discriminatory 
because  it  bestows  upon  them  benefits 
not  available  to  others.  The  Department 
agrees  that  this  phrase  is  too  restrictive 
but  does  not  agree  that  the  procedure 
should  be  open  to  all  groups  regardless 
of  how  they  arrive  at  the  decision  to 
request  a  LAP.  The  decision  to  request  a 
LAP  should  be  made  after  all  interested 
parties,  including  particularly  producers 
and  users  of  the  product,  have  had  an 
opportunity  to  consider  the  matter  and 
substantially  agree  that  there  is  a  need 
for  such  a  LAP.  In  effect,  the  process  by 
which  the  organization  decides  to 
request  a  LAJP  replaces  the  finding  of 
need  procedures  in  the  NVLAP  Part  7a 
procedures.  Therefore,  such 
deliberations  must  be  open  to 
participation  by  all  interested  parties. 
Sections  7c.3(b)  (1)  through  (6)  describe 
the  requirements  by  which  the  decision 
to  request  a  LAP  can  be  fairly  arrived  at. 

In  response  to  this  comment,  the  term 
"voluntary  standards  bodies"  has  been 
replaced  by  the  term  “private  sector 
organization"  in  §  7c.3(b),  where  that 
term  is  understood  to  include  any 
permanent  group  of  persons  or  standing 
subgroup  thereof,  an  ad  hoc  group  which 
is  part  of  a  permanent  organization,  or 
any  ad  hoc  group  organized  to  consider 
this  subject:  Provided.  TTiat  group  meets 
conditions  (1)  through  (6)  of  that  section. 
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4.  Should  o  National  Laboratory 
Accrediotion  Criteria  Committee  be 
required  for  all  programs?  One 
respondent  suggested  that  in  the 
absence  of  a  formal  finding  of  need  and 
the  establishment  of  a  criteria 
committee,  it  is  extremely  unlikely  that 
the  persons  most  qualified  and 
representing  the  interests  most  vitally 
affected  by  the  program  will  become 
involved.  However,  §  7c. 3(b)  of  these 
procedures  requires  that  any  private 
sector  organization  w’hich  requests  a 
LAP  must  give  public  notice  of  meetings 
and  must  allow  participation  of  all 
interested  partips  in  developing  a 
request  fora  LAP.  Further,  §  7cl3)(b) 
requires  that  a  request  for  a  LAP  must 
represent  substantial  agreement  among 
participants  of  the  organization 
requesting  the  LAP,  that  prompt 
consideration  be  given  to  all  expressed 
views  and  concerns,  that  mechanisms 
were  available  for  handling  procedural 
complaints,  and  that  appropriate  record 
were  maintained  and  the  proceedings 
published.  The  Department  believes  that 
this  will  ensure  that  those  persons  most 
qualified  and  representative  of  the 
interests  most  vitally  affected  will 
become  involved. 

Furthermore,  the  actual  role  of  the 
Criteria  Committee  in  developing 
criteria  to  be' used  in  evaluating  testing 
laboratories  under  the  program  may  not 
be  clear  General  and  specific  criteria  to 
be  used  in  the  program  are  developed 
and  recommended  to  the  Secretary  of 
Commerce  by  such  a  Committee. 
However,  the  use  of  these  criteria  in 
evaluating  a  testing  laboratory's 
capability  to  perform  any  one  test 
method  is  part  of  the  NVLAP  operating 
process  and  will  vary  depending  upon 
the  test  method.  For  instance,  precision 
and  accuracy  values  to  be  achieved  in 
using  a  test  method  are  not  part  of  the 
criteria.  Industry  knowledge,  experience 
and  other  expertise  in  the  design  or 
application  of  products  are  absolutely 
essential  in  using  the  criteria  to  evaluate 
the  laboratory’s  capability  to  perform  a 
test  method  in  any  given  situation.  It  is 
true  thal  in  the  past  the  Criteria 
Committee  has  served  as  an  informal 
source  of  information  relative  to 
precision  and  accuracy  data  and  other 
application  factors.  However,  this 
Committee  was  not  the  only  source 
s.nce  considerable  experties  resided  in 
the  National  Bureau  of  Standards,  in 
committees  which  developed  the  test 
methods,  and  in  many  elements  of 
industry  which  volunteered  pertinent 
information  and  study  results.  The 
Department  does  not  believe  that 
allowing  an  organization  to  submit 
criteria  and  preclude  the  use  of  a 


Criteria  Committee  established  by  the 
Department  will  seriously  affect  the 
quality  and  magnitude  of  data  so 
necessary  if  these  accreditation 
programs  are  appropriately 
implemented. 

With  regard  to  the  nature  of  the 
criteria,  it  is  anticipated  that  they  will 
be  very  similar  from  one  product  to  the 
next.  It  is  the  Department's  intent  to 
strive  for  such  similarity,  so  that  once  a 
testing  laboratory  has  been  accredited 
under  criteria  for  one  NVLAP  product 
category  it  will  not  have  to  supply 
similar  data  in  different  formats  for 
other  product  areas,  but  rather  will  be 
required  to  supply  only  additional  data 
as  needed  to  evaluate  new  test  methods 
being  added  to  their  accreditation 
status.  It  is  for  this  reason,  and  because 
the  Department  is  concerned  that  any 
criteria  used  be  sufficient  and 
implementable,  that  the  procedures  call 
for  the  Secretary  of  Commerce  to 
publish  the  proposed  criteria.  In 
proposing  these  criteria,  the  Secretary 
will  describe  where  the  criteria  are 
different  from  the  recommended  criteria 
and  wili  explain  the  reason  for  such 
changes. 

5.  How  should  fhe  economic  impact  of 
an  accreditation  program  requested  by 
a  voluntory  standard*  body  be 
determined?  One  respondent  suggested 
that,  although  a  standards  body  may  be 
expected  to  follow  the  normally 
accepted  due  process  procedures,  it 
should  not  be  presumed  that  it  has  the 
capability  of  analyzing  complex 
economic  matters  as  is  suggested  by 
regulatory  analysis  requirements.  It  was 
not  the  intent  of  the  original  proposal  to 
require  such  an  economic  analysis  when 
a  private  sector  organization  requests  a 
LAP. 

A  regulatory  analysis  typically  is 
required  of  Federal  regulatory  agencies 
because  these  agencies  can  and  do 
impose  requirements  on  the  marketplace 
which  are  not  responsive  to  the 
economic  trade-offs  in  that  marketplace. 
However,  the  Depaitment  believes  that 
a  request  for  a  LAP,  when  implemented 
using  these  Part  7c  procedures,  will 
inherently  include  consideration  of 
economic  conditions  and  that  a  special 
study  is  not  needed.  The  requesting 
private  sector  organization,  being  made 
up  of  interested  parties,  will  have  taken 
in  to  account  costs  and  benefits  of  the 
program  in  arriving  at  its  request  for  a 
program.  Since  all  interested  parties  will 
have  an  opportunity  to  be  represented  in 
deliberations  leading  to  the  request  for  a 
LAP,  and  since  substantial  agreement 
will  be  necessary,  costs  and  benefits 
based  on  experience  from  other 


laboratory  accreditation  programs  will 
have  been  thoroughly  considered. 

More  specifically,  the  participation  of 
interested  parties  such  as  producers  of  * 
the  product,  testing  laboratories,  sellers 
of  the  product,  consumers,  government 
personnel,  raw  materials  suppliers,  etc. 
undoubtedly  will  incorporate  economic 
considerations  of  each  group,  regardless 
of  whether  or  not  a  specific  economic 
analysis  is  made.  The  economic 
consequences  will  be  inherently 
included,  and  if  substantial  agreement  is 
reach  that  an  accreditation  program 
should  be  developed,  the  Department 
believes  that  economic  consequences 
will  be  appropriately  accounted  for. 

Furthermore,  since  NVLAP  is  a 
voluntary  program,  laboratory 
accreditation  in  a  requested  product 
area  will  not  succeed  if  testing 
laboratories  and  users  of  testing 
laboratory  services  believe  the  fees  are 
to  high.  The  Department  will  be  under 
pressure  to  minimize  costs  consistent 
with  the  need  to  acquire  sound  data 
upon  which  to  evaluate  the  capabilities 
of  the  laboratories.  These  economic 
pressures  will  be  present,  and  will 
determine  the  need  for  a  particular  LAP. 
regardless  of  whether  or  not  a 
regulatory  analysis  is  prepared. 

0.  Should  a  voluntary  standards  body 
have  the  prerogative  to  stop  an 
accreditation  program  it  has  requested 
once  it  has  been  initialed?  One 
respondent  suggested  that  the  decision 
to  terminate  a  program  should  be  made 
only  by  the  Secretary  of  Commerce 
following  procedures  set  forth  in  §  7a. 14 
of  the  NVLAP  procedures.  The 
Department  agrees  that  the  decision  to 
terminate  a  program  once  established 
should  only  be  made  by  the  Secretary. 
The  procedures  set  forth  in  §  7a.l4  of  the 
NVLAP  procedures  are  entirely 
appropriate.  This  is  in  line  with  the 
premise  that  once  the  requesting  private 
sector  organization  transmits  its  request 
to  the  Secretary,  it  will  not  retain  any 
operational  involvement  in  or  control  of 
the  program. 

7.  Other  comments  by  one  respondent 
seemed  to  question  the  whole  concept  of 
the  program  by  expressing  opposition  to 
a  number  of  sections  of  the  proposed 
Part  7c  procedures.  The  question  of 
whether  there  should  or  should  not  be  a 
NVLAP  was  thoroughly  examined  in  » 
arriving  at  the  procedures  published  in 
the  Federal  Register  on  Febraury  25, 

1976  (41  FR  8163-6168).  At  that  time,  a 
majority  of  respondents  favored  such  a 
program  and  the  Department  believes 
that  such  sentiment  continues. 

8.  There  were  a  number  of 
typographical  errors  in  the  text  of  the 
proposed  procedures  which  have  been 
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corrected.  One  of  these  corrections,  in 
§  7c.8(c)(l),  provides  that  the  final 
criteria  go  into  effect  no  less  than  sixty 
(60)  days  after  the  date  of  publication  of 
a  notice  announcing  the  final  criteria  for 
a  LAP  instead  of  thirty  (30)  days.  The 
section  has  been  changed  so  as  to  be 
compatible  with  the  NVLAP  Part  7a 
procedures. 

This  optional  approach  also  makes 
provision  for  payment  by  a  requesting 
private  sector  organization  of  the  actual 
or  estimated  cost  of  developing  the 
NVLAP  program.  The  actual  cost  of 
examining  the  laboratories,  however, 
will  be  charged  to  the  laboratories  being 
accredited. 

REGULATORY  ANALYSIS:  President 
Carter’s  Executive  Order  12044. 
“Improving  Government  Regulations.” 
directs  that  a  regulatory  analysis  be 
prepared  for  each  significant  regulation 
determined  to  have  potential  major 
economic  consequences  for  the  general 
economy,  for  individual  industries, 
geographic  regions,  levels  of 
government,  or  specific  elements  of  the 
population.  While  these  proposed 
regulations  are  not  subject  to  the 
Executive  Order,  we  have  determined 
that  they  would  not,  in  and  of 
themselves,  have  such  major  economic 
consequences.  It  is  only  in  the 
implementation  of  these  regulations  by 
the  development  of  a  laboratory 
accreditation  program  for  a  given 
product  that  economic  consequences 
could  be  determined.  Under  these  Part 
7c  procedures,  the  request  for  a  NVLAP 
program  can  come  only  from  private 
sector  organizations  and  it  is  assumed 
that  any  potentially  major  economic 
consequences  will  be  considered  during 
deliberations  of  such  private  sector 
organizations  in  arriving  at  the  decision 
to  request  a  LAP.  Since  the  private 
sector  organizations  must  comply  with 
due  process  provisions  which  specify 
procedures  to  request  input  from  all  - 
affected  parties,  there  is  no  need  for 
regulatory  analysis  in  the 
implementation  of  these  Part  7c 
procedures. 

Promulgation  of  15  CFR  Part  7c— 
National  Voluntary  Laboratory 
Accreditation  Program:  Private  Sector 
Organizations.  The  Department  is 
satisfied  that,  based  on  the  analysis  of 
the  public  comments  on  the  proposed 
Part  7c  procedures,  the  procedures 
should  be  adopted  with  the 
modifications  suggested  to  provide  a 
thorough  and  consistent  yet  more  timely 
approach  to  laboratory  accreditation  for 
use  by  private  sector  organizations. 


Issued:  April  17, 1979. 

Iordan  |.  Baruch. 

Assistant  Secretary  for  Science  and  Technology. 

PART  7C — NATIONAL  VOLUNTARY 
LABORATORY  ACCREDITATION 
PROGRAM:  PRIVATE  SECTOR 
ORGANIZATIONS 

Part  7c  is  added  to  Title  15  CFR  to 
read  as  follows: 

Sec. 

7c.l  Purpose. 

7c.2  Description  and  goal  of  program. 

7c.3  Definitions. 

7c.4  Request  to  accredit  testing  laboratories. 
7c.5  Establishment  of  criteria  with  which  to 
accredit  laboratories. 

7c.6  Establishment  and  functions  of  a 
National  Laboratory  Accreditation 
Criteria  Committee. 

7c H  Development  and  recommendation  of 
criteria  for  accrediting  testing 
laboratories. 

7c.8  Publication  of  proposed  criteria. 

7c.9  Coordination  with  Federal  agencies. 
7c.l0  Establishment  of  fees  and  charges. 
7c.ll  Participation  of  testing  laboratories. 
7c.l2  Reference  to  accredited  status. 

7c.l3  Revocation  or  termination  of 
accreditation  of  a  testing  laboratory. 
7c.l4  Cessation  of  accreditations. 

7c.l5  Refund  of  fees  and  charges. 

7c.l6  Amendment  or  revision  of  criteria. 
7c.l7  User  information  and  reports. 

7c.l8  Support  function. 

Authority:  Sec.  2,  31  Stat.  1449.  as 
amended;  sec.  1.  64  Stat.  371  (15  U.S.C.  272): 
Reorganization  Plan  No.  3  of  1946,  part  VI. 

§  7c.  1  Purpose. 

The  purpose  of  this  part  is  to  establish 
procedures  under  which  a  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  will  operate  at  the 
request  of  certain  organizations  in  the 
private  sector  which  employ  decision 
making  conditions  assuring  fair 
representation  of  all  interests. 

§  7c. 2  Description  and  goal  of  program. 

(a)  This  program  extends  the 
opportunity  to  use  the  general  approach 
of  NVLAP  (Title  15  CFR  Part  7a)  in 
examining  the  professional  and 
technical  competence  of  testing 
laboratories  that  serve  the  public 
interest.  The  program  will  operate  in 
conjunction  with  the  NVLAP  Part  7a 
program  (“Part  7a — National  Voluntary 
Laboratory  Accreditation  Program: 
General"  is  the  redesignation  of  the 
original  Title  15  CFR  "Part  7 — 
Procedures  for  a  National  Voluntary 
Laboratory  Accreditation  Program."  as 
published  in  the  Federal  Register, 
Volume  41,  No.  38.  Wednesday, 

February  25, 1976  (pp.  8163-8168)).  After 
criteria  established  pursuant  to  the  Part 
7c  procedures  set  out  below  have  been 
established,  testing  laboratories  that 
meet  them  will  be  accredited  just  as 


under  the  Part  7a  procedures.  The  Part 
7c  program  will  also  require  testing 
laboratories  that  want  to  maintain 
accredited  status  to  undergo  periodic 
checks  and  examinations. 

The  Part  7c  program  will  seek,  through 
coordination  and  consultation,  to 
maximize  benefits  derived  from  other 
testing  laboratory  examination  and 
accreditation  activities  including  those 
conducted  under  Part  7a.  In  this  way,  it 
is  intended  that  the  program  will  avoid 
wasteful  duplication  of  the  Part  7a 
program  or  other  testing  laboratory 
examination  or  accreditation  programs  . 
conducted  by  the  public  and  private 
sectors. 

(b)  The  intended  goal  of  this  Part  7c 
program  is  to  simplify  and  shorten  the 
NVLAP  procedures  for  private  sector 
organizations  which  meet  the  conditions 
of  §  7c.3(b).  It  will  serve  the  needs  of 
industry  and  consumers  in  an  even  more 
timely  basis  by  accrediting  this  Nation's 
testing  laboratories  when  requested  to 
do  so  by  qualified  organizations  in  the 
private  sector  without  first  proposing 
and  then  making  a  finding  of  need 
before  work  on  criteria  is  even  initiated. 
Achievement  of  this  goal  will  further 
promote  attaining  a  uniformly 
acceptable  base  of  clearly  defined 
professional  and  technical  competence 
in  testing  laboratories.  It  will  establish  a 
background  of  experience  necessary  to 
the  orderly  evolution  of  a  laboratory 
accreditation  system  designed  to  serve 
national  needs  as  they  develop  which  is 
the  intent  of  NVLAP. 

§  7c. 3  Definitions. 

(a)  The  term  “Secretary”  means  the 
Secretary  of  Commerce  or  the 
Secretary’s  designee. 

(b)  The  term  “private  sector 
organization"  refers  to  any  permanent 
group  of  persons  or  standing  subgroup 
thereof,  an  ad  hoc  group  which  is  part  of 
a  permanent  organization,  or  a  group 
which  otherwise  meets  in  its  own  right: 
Provided,  That  each  such  group  is  of 
nongovernmental  character  and  meets 
conditions  (1)  through  (6)  set  out  below 
as  follows: 

(1)  Public  notice  of  meetings  and  other 
activities  including  requests  for  LAPs  is 
provided  in  a  fashion  which  is  timely 
and  likely  to  reach  the  attention  of  most 
interested  persons: 

(2)  Meetings  are  open  and 
participation  in  activities  is  available  to 
interested  persons: 

(3)  Decisions  reached  by  the  private 
sector  organization  in  the  development 
of  a  request  for  a  LAP  represent 
substantial  agreement  of  the  interested 
persons: 
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(4)  Prompt  consideration  is  given  to 
the  expressed  views  and  concerns  of  all 
interested  parties; 

(5)  Adequate  and  impartial 
mechanisms  for  handling  substantive 
and  procedural  complaints  and  appeals 
are  in  force;  and 

(6)  Appropriate  records  of  any 
meeting  are  maintained  and  the  official 
procedures  used  by  the  private  sector 
organization  to  make  a  formal  request 
for  a  LAP  are  made  available  upon 
request  by  any  interested  person. 

(c)  The  term  "product"  includes  the 
plural  thereof  and  means  a  type  or  a 
category  of  manufactured  goods, 
constructions,  installations  and  natural 
and  processed  materials  or  those 
associated  services  whose 
characterization,  classification,  or 
functional  performance  determination  is 
specified  by  standards. 

(d)  The  term  “Criteria  Committee” 
means  a  National  Laboratory 
Accreditation  Criteria  Committee 
appointed  by  the  Secretary  under 
§§  7a.6  and  7c.6  of  these  NVLAP 
procedures. 

(e)  The  term  “person”  means 
associations,  companies,  corporations, 
educational  institutions,  firms, 
government  agencies  at  the  Federal. 
State,  and  local  level,  partnerships,  and 
societies,  as  well  as  divisions  thereof, 
and  individuals. 

(f)  The  term  “testing  laboratory" 
means  any  "person"  as  defined  above 
whose  functions  include  testing, 
analyzing  or  inspecting  "products,"  as 
defined  above,  and/or  evaluating  the 
designs  or  specifications  of  such 
“products"  according  to  the 
requirements  of  applicable  standards. 

(g)  The  term  “general  criteria"  means 
those  characteristics  of  a  testing 
laboratory  commonly  found  in.  and 
generally  expected  of.  such  a  laboratory 
serving  the  product  under  consideration. 
See  in  this  connection  §  7c.7(a)(l). 

(h)  The  term  "specific  criteria"  means 
those  detailed  requirements  deemed 
essential  to  assuring  an  acceptable 
examination  and  evaluation  of  the 
testing  function  performed  by  a  testing 
laboratory  in  performing  specific  tests 
related  to  identified  standards  for  the 
product  under  consideration.  See  in  this 
connection  §  7c.7(a)(2). 

§  7c. 4  Request  to  establish  a  laboratory 
accreditation  program  (LAP). 

(a)  Any  private  sector  organization 
employing  procedures  which  meet 
conditions  (1)  through  (6)  under  §  7c.3(b) 
of  this  notice  and  which  has  concluded 
under  those  procedures  that  there  is  a 
need  to  accredit  testing  laboratories  that 
test  products  may  request  the  Secretary 


to  establish  a  NVLAP  based  on  these 
Part  7c  procedures. 

(b)  Such  a  request  shall  be  in  writing 
and  shall  include  the  following: 

(1)  Identification  of  the  product; 

(2)  Text  of  applicable  rules  or  product 
standards; 

(3)  Text  of  test  methods,  if  not 
included  in  the  applicable  rule  or 
standard  identified  in  paragraph  (b)(2) 
of  this  section; 

(4)  Outline  of  recommended  general 
and  specific  criteria  compatible  with 
criteria  developed  under  the  NVLAP 
Parts  7a  and  7b  procedures  which  are  to 
be  used  in  accreditation  of  testing 
laboratories,  or  a  request  for  the 
establishment  of  a  National  Laboratory 
Accreditation  Criteria  Committee  to 
develop  and  recommend  such  criteria  to 
the  Secretary; 

(5)  A  statement  of  the  need  to  accredit 
testing  laboratories  that  serve  the 
product  identified  in  paragraph  (b)(1)  of 
this  section  and  a  list  of  users  who 
would  likely  make  use  of  the  program; 

(6)  A  statement  of  the  extent  to  which 
the  private  sector  organization  is  willing 
to  support  any  necessary  developmental 
aspects  of  the  program  with  funding  and 
personnel  by  agreement  with  the 
Secretary;  and 

(7)  A  description  of  the  way  in  which 
the  organization  has  met  the  conditions 
for  a  private  sector  organization,  as 
specified  in  the  definition  in  §  7c.3(b),  in 
developing  the  request. 

(c)  Upon  receipt  of  such  a  request,  the 
Secretary  shall  promptly  file  a  copy  of  it 
in  the  Department’s  Central  reference 
and  records  Inspection  Facility,  Room 
5317,  Department  of  Commerce  Building, 
and  shall  place  in  the  Federal  Register  a 
notice  of  receipt  of  such  request  and  its 
availability  for  public  inspection. 

(d)  If.  on  the  basis  of  the  information 
provided  or  because  of  the  lack  of 
funding  and  personnel  from  the 
requesting  private  sector  organization, 
the  Secretary  is  unable  to  justify  the 
establishment  of  a  LAP  under  these  Part 
7c  procedures,  the  Secretary  will  decline 
to  act  further  on  the  request.  The 
Secretary  shall  in  that  event  notify  the 
requesting  organization  in  writing  within 
ten  (10)  working  days  after  making  a 
decision  and  shall  state  the  reasons  for 
so  declining. 

(e)  If  a  request  received  under  this 
section  is  believed  to  affect  an  existing 
or  developing  testing  laboratory 
examination  or  accreditation  program  of 
a  Federal  regulatory  agency,  the 
Secretary  shall  seek  from  the  head  of 
such  agency  its  views  relative  to  the 
Secretary's  further  development  of  a 
LAP.  If  within  thirty  (30)  days  after 
receipt  of  the  Secretary's  solicitation  of 


views,  or  such  extension  of  time  as  may 
be  agreed  to  by  the  Secretary,  the  head 
of  the  affected  Federal  regulatory 
agency  states  in  writing  that  the  agency 
objects  to  further  action  on  the  request 
and  explains  the  agency's  reasons  for 
objecting,  the  Secretary  shall  cease  to 
act  further  on  the  request.  In  that  event, 
the  Secretary  shall  notify  the  private 
sector  organization  of  the  objections  in 
writing  within  ten  (10)  working  days 
after  receipt  of  the  agency’s  objections, 
including  a  copy  of  the  objections. 

§  7c.5  Establishment  of  criteria  with  which 
to  accredit  laboratories. 

(a)  Laboratories  will  be  accredited  on 
the  basis  of  their  conformance  to 
general  and  specific  accreditation 
criteria  issued  by  the  Secretary  under 
these  procedures.  The  general  criteria 
will  deal  with  those  qualities  which 
make  for  an  effective  testing  laboratory. 
The  specific  criteria  will  be  based  on  the 
requirements  of  the  relevant  standards 
and  test  methods  for  which 
accreditation  is  sought. 

(b)  Laboratory  accreditation  criteria 
may  be  recommended  to  the  Secretary 
by  the  requesting  private  sector 
organization  or  may  be  developed  by  a 
National  Laboratory  Accreditation 
Criteria  Committee  as  set  forth  in  §  7a. 6 
of  the  NVLAP  procedures.  The  choice  of 
which  approach  to  use  will  lie  with  the 
private  sector  organization  requesting 
the  program. 

(c)  In  cases  where  the  criteria  are 
submitted  by  the  requesting  private 
sector  organization,  the  Secretary  will 
decide,  after  consultation  with  the 
requesting  organization,  on  the  precise 
language  of  the  proposed  general  and 
specific  criteria  to  be  published  by  the 
Secretary  in  the  Federal  Register.  In 
making  the  decision,  the  Secretary  will 
consider: 

(1)  The  needs  and  scope  of  the 
program  of  the  requesting  private  sector 
organization; 

(2)  Compatibility  with  other  criteria 
already  established  and  being  used  in 
other  LAPs;  and 

(3)  The  nature  and  content  of  other 
relevant  public  and  private  sector 
laboratory  accreditation  programs. 

§  7c.6  Establishment  and  functions  of  a 
National  Laboratory  Accreditation  Criteria 
Committee. 

(a)  In  those  instances  where  a  private 
sector  organization  decides  not  to 
recommend  laboratory  accreditation 
criteria,  the  Secretary  will  establish  a 
National  Laboratory  Accreditation 
Criteria  Committee  in  order  to  develop 
and  recommend  general  and  specific 
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criteria  for  accrediting  laboratories 
serving  the  product  specified. 

(b)  Membership  in  each  National 
Laboratory  Accreditation  Criteria 
Committee  thus  established  shall  consist 
of  a  combination  of  Federal,  State,  and 
local  government  personnel  and 
qualified  representatives  chosen  from 
among  producers,  users,  consumers, 
testing  laboratories,  academia,  and 
general  interest  groups,  in  accordance 
with  the  relevant  provisions  of  §  7 a.6  of 
the  NVLAP  procedures. 

§  7c.7  Development  and  recommendation 
of  criteria  for  accrediting  testing 
laboratories. 

(a)  In  developing  the  criteria,  the 
Secretary,  and  either  the  requesting 
private  sector  organization,  in  those 
cases  where  it  has  elected  to 
recommend  general  and  specific  criteria 
to  the  Department,  or  the  Criteria 
Committee,  shall  consider  factors  such 
as: 

(1)  For  general  criteria  pertaining  to 
testing  laboratories: 

(1)  Organization; 

(ii)  Staff; 

(iii)  Physical  plant; 

(iv)  Operational  processes: 

(v)  Control  procedures; 

(vi)  Quality  assurance;  and 

(vii)  Professional  and  ethical  business 
practices,  as  appropriate, 

(2)  For  specific  criteria  pertaining  to 
testing  laboratories: 

(i)  Personnel  and  equipment 
qualifications  required  of  the  testing 
laboratory  function; 

(ii)  Requirements  applicable  to 
proficiency  sample  programs; 

(iii)  Application  requirements; 

(iv)  Initial  and  periodic  examination 
and  audit  procedures;  and 

(v)  Professional  and  technical 
qualifications  of  personnel  who  examine 
testing  laboratories. 

(b)  The  general  and  specific  criteria 
developed  under  this  section  for 
accrediting  testing  laboratories  will  be 
based  upon  criteria  found  in  existing 
rules  or  standards  where  such  existing 
criteria  are  deemed  appropriate.  Where 
appropriate  existing  criteria  cannot  be 
found,  the  requesting  private  sector 
organization,  in  those  cases  where  it  has 
elected  to  recommend  general  and 
specific  criteria  to  the  Secretary,  or  the 
Criteria  Committee  at  the  request  of  the 
Secretary,  will  undertake  to  develop  and 
recommend  such  appropriate  general 
and  specific  criteria  as  may  be  needed. 

(c)  The  criteria  shall  contain 
instructions  for  making  application  for 
accreditation  by  testing  laboratories 
serving  the  product  involved  and  shall 
require  that  each  testing  laboratory  that 


desires  to  participate  in  this  program 
must  agree  to  conditions  that  include 
but  are  not  limited  to  the  following: 

(1)  Be  examined  and  audited  initially 
and  on  a  continuing  basis; 

(2)  Pay  accreditation  fees  and  charges; 
and 

(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  the  services  of  an 
accredited  testing  laboratory  from 
referencing  its  accredited  status  under 
NVLAP  in  consumer  media  and  in 
product  advertising  or  on  product  labels, 
containers  and  packaging  or  the 
contents  therein  or  in  any  other  way 
which  might  convey  the  concept  of 
product  certification  by  the  Department 
of  Commerce. 

(d)  The  criteria  shall  contain  a 
statement  that  compliance  by  testing 
laboratories  with  the  general  and 
specific  criteria  and  other  conditions 
established  by  the  Secretary,  and  which 
laboratories  are  accredited  by  the 
Secretary  under  these  procedures,  shall 
in  no  way  relieve  such  laboratories  from 
the  necessity  of  also  observing  and 
being  in  compliance  with  any  existing 
Federal,  State,  and  local  statutes, 
ordinances,  and  regulations  that  may  be 
applicable  to  the  operation  of  such 
laboratories,  including  consumer 
protection  and  antitrust  laws. 

(e)  In  carrying  out  the  activities 
authorized  by  this  section: 

(1)  No  action  will  be  taken  or  criteria 
developed  that  would  prohibit  the 
accreditation  under  this  program  of  a 
testing  laboratory  solely  on  the  basis  of 
that  laboratory's  association  or 
nonassociation  with  manufacturing, 
distributing  or  vending  organizations,  or 
because  the  testing  laboratory  is  a 
foreign  firm; 

(2)  No  action  will  be  taken  under  this 
program  to  develop  a  product  standard, 
a  test  method  standard,  or  a  comparable 
administrative  rule; 

(3)  No  action  will  be  taken  under  this 
program  to  modify  a  product  standard,  a 
test  method  standard,  or  a  comparable 
administrative  rule  where  such  a 
standard  or  rule  is  in  existence;  and 

(4)  The  Secretary,  under  this  program, 
will  not  ask  for  or  accept  confidential 
business  data,  trade  secrets,  or  other 
proprietary  information. 

§  7c. 8  Publication  of  proposed  criteria. 

(a)  Upon  development  of  the  general 
and  specific  criteria  for  accrediting 
testing  laboratories  under  §  7c.7,  the 
private  sector  organization,  where  it  has 
elected  to  recommend  general  and 
specific  criteria,  or  the  Criteria 
Committee,  in  the  absence  of  such 
election,  shall  forward  its 
recommendations  for  such  criteria  to  the 


Secretary  for  consideration.  The 
Secretary,  after  consideration  of  such 
recommendations,  will  publish  in  the 
Federal  Register  a  notice  giving  the 
complete  text  of  the  Secretary’s 
proposed  general  and  specific  criteria, 
and  invite  any  interested  persons  to 
submit  written  comments  on  such 
proposed  criteria  within  sixty  (60)  days 
after  such  publication  in  the  Federal 
Register  unless  another  time  limit  is 
provided  by  the  Secretary. 

(b)  Interested  persons  wanting  to 
express  their  views  in  an  informal 
hearing  shall  notify  the  Secretary  of  that 
desire  within  twenty  (20)  days  after  such 
proposed  criteria  are  published  in  the 
Federal  Register.  Upon  receipt  by  the 
Secretary  of  such  request,  informal 
public  hearings  shall  be  held  so  as  to 
give  all  interested  persons  an 
opportunity  for  the  oral  presentation  of 
data,  views,  or  arguments,  in  addition  to 
the  opportunity  to  make  written 
submissions.  If  deemed  appropriate  by 
the  Secretary,  such  hearings  will  be  held 
at  two  locations,  one  of  which  shall  be 
east  of  the  Mississippi  River  and  the 
other  west  thereof.  Notice  of  such 
hearings  shall  be  published  in  the 
Federal  Register  at  least  twenty  (20) 
days  in  advance  thereof.  A  transcript 
will  be  kept  of  any  oral  presentation.  All 
written  and  oral  comments  that  are 
furnished  in  response  to  the  invitation 
made  by  this  notice  will  be  filed  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  5317, 
Department  of  Commerce  Building,  14th 
Street  between  E  Street  and 
Constitution  Avenue,  NW.  Washington, 
DC  20230,  and  will  be  available  for 
public  inspection  and  copying  at  that 
location. 

(c)  The  Secretary  upon  receipt  of  all 
written  and  oral  comments  will  ask  the 
requesting  private  sector  organization, 
in  those  cases  where  it  has 
recommended  general  and  specific 
criteria  to  the  Secretary,  or  the  Criteria 
Committee,  if  one  has  been  designated 
and  has  recommended  general  and 
specific  criteria  to  the  Secretary,  to 
conduct  and  return  to  the  Secretary  in 
writing,  within  a  time  period  specified 
by  the  Secretary,  its  evaluation  and 
recommendations  with  respect  to  such 
comments.  After  considering  such 
evaluation  and  recommendations,  and 
after  consultation  with  the  requesting 
private  sector  organization,  the 
Secretary  will  publish  in  the  Federal 
Register  a  notice: 

(1)  Announcing  the  final  general  and 
specific  criteria  that  testing  laboratories 
must  meet  in  order  to  be  accredited  and 
the  date  when  such  final  criteria  shall  go 
into  effect  which  shall  not  be  less  than 
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thirty  (30)  days  after  the  date  of 
publication  of  such  notice; 

(2)  Stating  that  the  proposed  general 
and  specific  criteria  will  be  further 
developed  before  final  publication;  or 

(3)  Withdrawing  the  proposed  general 
and  specific  criteria  from  further 
consideration. 

§  7c. 9  Coordination  with  Federal 
agencies. 

As  a  means  of  assuring  effective  and 
meaningful  cooperation,  input,  and 
participation  by  those  Federal  agencies 
that  have  an  interest  in  and  may  be 
impacted  by  the  laboratory 
accreditation  program  carried  out  under 
these  procedures,  the  Secretary  shall 
undertake  to  communicate  and  consult 
with  appropriate  officials  within  those 
agencies.  The  coordination  efforts  will 
include  opportunities  for  representatives 
designated  by  those  agencies  to  serve 
on  Criteria  Committees  of  interest  to 
them  which  are  established  by  the 
Secretary. 

§  7c.  10  Establishment  of  fees  and 
charges. 

(a)  The  Secretary,  in  conjunction  with 
the  use  of  the  Working  Capital  Fund  of 
the  National  Bureau  of  Standards,  as 
authorized  by  section  12  of  the  Act  of 
March  3, 1901.  as  amended  (15  U.S.C. 
278b),  or  any  similar  financial 
arrangement  for  this  program,  shall 
establish  fees  and  charges  for 
examining,  accrediting,  and  auditing 
testing  laboratories.  The  fees  and 
charges  established  by  the  Secretary, 
which  may  be  revised  when  the 
Secretary  deems  it  appropriate  to  do  so, 
shall  be  in  amounts  calculated  to  enable 
the  self-sufficiency  of  this  program.  A 
separate  notice  will  be  published  in  the 
Federal  Register  simultaneously  with  the 
notice  of  proposed  general  and  specific 
criteria  referred  to  in  §  7c.8(a).  Such 
notice  will  set  out  a  schedule  of 
estimated  fees  and  charges  the 
Secretary  proposes  to  establish.  The 
notice  would  be  furnished  for 
information  and  guidance  purposes  only 
in  order  that  the  public  may  evaluate  the 
proposed  criteria  in  light  of  the  expected 
fees  to  be  charged. 

(b)  At  such  time  as  the  Secretary 
publishes  the  notice  announcing  the 
final  general  and  specific  criteria 
referred  to  in  §  7c.8(c)(l),  the  Secretary 
shall  also  simultaneously  publish  a 
separate  notice  in  the  Federal  Register 
setting  forth  the  final  schedule  of  fees 
that  will  be  charged  testing  laboratories 
that  serve  a  specific  product.  The 
effective  date  of  such  final  schedule  of 
fees  shall  be  the  same  as  the  date  on 


which  the  final  general  and  specific 
criteria  are  to  take  effect. 

(c)  Revisions,  if  any,  to  the  fees  and 
charges  established  by  the  Secretary 
under  paragraph  (b)  of  this  section  shall 
be  published  in  subsequent  Federal 
Register  notices  and  shall  take  effect  not 
less  than  thirty  (30)  days  after  the  date 
of  publication  of  such  notice.  Mention  of 
such  revisions  shall  also  be  published  in 
the  appropriate  quarterly  reports 
referred  to  in  §  7c.l7(a). 

§  7c.  1 1  Participation  of  testing 
laboratories. 

(a)  Each  testing  laboratory  serving  a 
product  for  which  final  general  and 
specific  criteria  have  been  promulgated 
under  §  7c.8(c)(l),  and  desiring  to  be 
accredited  under  this  program,  will 
notify  the  Secretary  of  its  desire 
pursuant  to  the  provisions  of  such 
criteria. 

(b)  After  receipt  and  evaluation  of  the 
testing  laboratory's  application  and 
information  contained  therein,  the 
Secretary  shall,  upon  the’ acceptance 
thereof,  notify  the  applicant  testing 
laboratory  and  the  National  Bureau  of 
Standards  in  writing  of  the  specific 
applicable  examination  requirements  for 
accreditation  and  the  fees  and  charges 
for  such  examination  and  accreditation. 
If  the  application  is  not  accepted,  the 
Secretary  shall  notify  the  applicant 
testing  laboratory  of  the  reasons  for 
rejection  of  its  application.  Such  testing 
laboratory  may  reapply  under  §  7c.13id) 
after  correcting  the  deficiencies  set  out 
in  the  Secretary’s  notification  of 
rejection.  Alternatively,  the  applicant 
testing  laboratory  shall  have  thirty  (30) 
days  to  request  a  hearing  pursuant  to  5 
U.S.C.  556.  In  the  event,  however,  that 
the  applicant  testing  laboratory  requests 
a  hearing  within  that  thirty  (30)  day 
period  the  Secretary’s  rejection  shall  be 
stayed  until  the  hearing  held  pursuant  to 
5  U.S.C.  556. 

(c)  A  testing  laboratory  desiring  to  be 
accredited  under  this  program  to  serve 
the  product  identified  by  the  private 
sector  organization  under  §  7c.4(b)  in 
accordance  with  the  administrative 
rules,  standards,  and  test  methods 
identified  must  meet  the  general  and 
specific  criteria  promulgated  by  the 
Secretary. 

(d)  Upon  receipt  by  the  National 
Bureau  of  Standards  of  the  applicant 
testing  laboratory’s  written  response 
pertaining  to  the  specific  applicable 
examination  requirements  and  of  the 
fees  and  charges  specified  in  paragraph 
(b)  of  this  section,  the  National  Bureau 
of  Standards,  on  behalf  of  the  Secretary, 
will  arrange  for  by  contract  or  will  itself 
conduct  the  examination  iu  accordance 


with  the  examination  requirements  of 
the  Secretary.  In  all  cases  where  testing 
laboratories  are  examined,  the  National 
Bureau  of  Standards  will  assure  that  the 
personnel  used  by  the  contractor  or  by 
the  National  Bureau  of  Standards 
possess  the  professional  and  technical 
qualifications  as  may  be  set  out  in  the 
specific  criteria  promulgated  under 
§  7c.8(c)(l).  If  the  National  Bureau  of 
Standards  conducts  the  examination, 
the  resultant  examination  report  will  be 
forwarded  to  the  Secretary.  In  cases 
where  the  examination  report  is 
prepared  by  a  contractor,  the  National 
Bureau  of  Standards,  before  making 
payment  thereunder  or  forwarding  the 
report  to  the  Secretary,  will  review  the 
report  to  assure  that  the  contract  terms 
have  been  fulfilled. 

(e)  The  Secretary,  after  reviewing  the 
examination  report  furnished  under 
paragraph  (d)  of  this  section,  will  make 
a  determination  granting  or  proposing  to 
deny  accreditation  to  the  applicant 
testing  laboratory,  not  later  than  twenty 
(20)  working  days  following  the  date  on 
which  the  report  is  received.  If  the 
determination  is  not  made  within  such 
time  limit,  the  Secretary  shall  notify  the 
applicant  testing  laboratory  in  writing  of 
the  reasons  for  the  delay.  Upon  making 
such  determination,  the  Secretary  will 
notify  the  testing  laboratory  in  writing  of 
its  accreditation  status.  If  the  Secretary 
proposes  to  deny  accreditation  to  an 
applicant  testing  laboratory,  the 
notification  will  state  the  reasons  for 
such  proposed  denial. 

(f)  If  an  applicant  testing  laboratory  is 
notified  by  the  Secretary  of  a  proposal 
to  deny  accreditation,  the  testing 
laboratory  shall  have  thirty  (30)  days 
from  the  date  of  receipt  of  such 
notification  to  request  a  hearing  under 
the  provisions  of  5  U.S.C.  556.  The 
Secretary’s  proposed  denial  shall 
become  final  through  the  issuance  of  a 
written  decision  to  the  applicant  in  the 
event  that  the  applicant  does  not  appeal 
such  notification  by  the  end  of  that 
thirty  (30)  day  period.  In  the  event, 
however,  that  the  applicant  testing 
laboratory  requests  a  hearing  within 
that  thirty  (30)  day  period,  the 
Secretary’s  proposed  denial  shall  be 
stayed  until  the  hearing  held  pursuant  to 
5  U.S.C.  556. 

§  7c.  1 2  Reference  to  accredited  status. 

Except  as  limited  under  §7c.7(c)(3).  a 
testing  laboratory  accredited  under  this 
program  may  use  the  following 
statement  on  its  letterheads  and  in 
professional,  technical  and  trade 
publications:  “Accredited  by  the 
Department  of  Commerce,  National 
Laboratory  Accreditation  Program  for 
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(appropriate  wording  as  authorized  by 
the  Secretary’s  notification  under 
§  7c.ll(e)}.’’ 

§  7c.  13  Revocation  or  termination  of 
accreditation  of  a  testing  laboratory. 

(a)  If  the  Secretary  finds  that  a  testing 
laboratory  which  has  previously  been 
accredited  has  violated  the  terms  of  its 
accreditation  or  the  provisions  of  these 
Part  7c  procedures,  and  if  such  violation 
is  continued  after  consultation  with  such 
testing  laboratory,  the  Secretary  shall 
notify  that  testing  laboratory  of  the 
proposed  revocation  of  its  accreditation. 

(b)  Upon  receipt  of  a  notice  from  the 
Secretary  of  the  proposed  revocation, 
which  notice  shall  set  forth  the  reasons 
for  such  proposed  revocation,  the 
accredited  testing  laboratory  shall  have 
thirty  (30)  days  from  the  date  of  receipt 
of  such  notification  to  request  a  hearing 
under  the  provisions  of  5  U.S.C.  556.  The 
Secretary’s  proposed  revocation  shall 
become  final  through  the  issuance  of  a 
written  decision  to  the  testing 
laboratory  in  the  event  that  such  testing 
laboratory  does  not  appeal  the  proposed 
revocation  within  that  thirty  (30)  day 
period.  In  the  event,  however,  that  the 
accredited  testing  laboratory  requests  a 
hearing  within  that  thirty  (30)  day 
period,  the  Secretary’s  proposed 
revocation  shall  be  stayed  until  the 
hearing  is  held  pursuant  to  5  U.S.C.  556. 

(c)  A  testing  laboratory  may  at  any 
time  terminate  its  participation  and 
responsibilities  under  this  Part  7c 
program  or  withdraw  its  application  for 
accreditation  by  giving  written  notice  to 
the  Secretary.  Upon  receipt  by  the 
Secretary  of  such  notice,  the  Secretary 
shall  terminate  further  processing  of  the 
testing  laboratory's  application  for 
accreditation.  If  such  testing  laboratory 
has  been  accredited,  the  Secretary  shall 
terminate  that  testing  laboratory’s 
accreditation.  The  Secretary  shall  notify 
the  testing  laboratory  that  its 
accreditation  has  been  terminated 
pursuant  to  its  request. 

(d)  A  testing  laboratory  whose 
application  has  been  rejected  or  whose 
accreditation  has  been  denied,  revoked 
or  terminated,  or  which  has  withdrawn 
its  application  prior  to  being  accredited, 
may  reapply  for  and  be  accredited  if  it 
meets  the  applicable  general  and 
specific  criteria  promulgated  by  the 
Secretary  under  §  7c.8(c)(1)  and  agrees 
also  to  meet  the  conditions  set  out  under 
§  7c.7(c)  and  the  provisions  of  §  7c.l2. 

§  7c.  14  Cessation  of  accreditations. 

(a)  The  Secretary  may  cease  the 
accreditation  of  testing  laboratories  that 
serve  a  specific  product  upon  finding 
that  there  Is  no  longer  a  need  to  accredit 


such  laboratories.  An  action  to  cease 
such  accreditations  shall  commence 
with  the  issuance  of  a  preliminary 
finding  that  such  program  is  no  longer 
needed  which  shall  be  published  in  the 
Federal  Register.  Such  notice  shall  set 
forth  the  Secretary’s  reasons  for  such 
preliminary  finding  and  shall,  as  a 
minimum,  address  those  relevant  items 
listed  in  §  7a.5  which  form  the  basis  of 
need  for  establishing  a  laboratory 
accreditation  program  under  provisions 
of  Part  7a,  as  well  as  those  items  which 
formed  the  basis  for  the  need  as  stated 
by  the  requesting  private  sector 
organization. 

(b)  The  notice  published  under 
paragraph  (a)  of  this  section  shall 
provide  at  least  a  sixty  (60)  day  period 
for  the  submission  of  written  comments 
on  the  Secretary’s  preliminary  finding. 

In  the  event  that  a  public  hearing  or 
hearings  are  held  on  this  preliminary 
finding  as  authorized  under  paragraph 

(c)  of  this  section,  the  period  allowed  for 
the  submission  of  written  comments 
shall  be  extended  to  the  date  on  which 
such  hearing  or  hearings  are  held. 

(c)  Interested  persons  wanting  to 
express  thier  views  in  an  informal 
hearing  shall  notify  the  Secretary  of  that 
desire  within  twenty  (20)  days  after  the 
notice  is  published  in  the  Federal 
Register.  Upon  receipt  by  the  Secretary 
of  such  request,  informal  public  hearings 
shall  be  held  so  as  to  give  all  interested 
persons  an  opportunity  for  the  oral 
presentation  of  data,  views,  or 
arguments,  in  addition  to  the 
opportunity  to  make  written 
submissions.  If  deemed  appropriate  by 
the  Secretary,  such  hearings  may  be 
held  at  two  locations,  one  of  which  shall 
be  east  of  the  Mississippi  River  and  the 
other  west  therof.  Notice  of  such 
hearings  shall  be  published  in  the 
Federal  Register  at  least  twenty  (20) 
days  in  advance  thereof.  A  transcript 
shall  be  kept  of  any  oral  presentation. 

All  written  and  oral  comments  will  be 
filed  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317. 
Main  Commerce  Building,  and  will  be 
available  for  public  inspection  at  that 
location. 

(d)  After  evaluating  the  comments 
received,  the  Secretary  shall  publish  a 
notice  in  the  Federal  Register  making  a 
final  finding,  or  withdrawing  the 
preliminary  finding  indicating  that  there 
is  no  longer  a  need  to  accredit  testing 
laboratories  that  serve  a  specific 
product.  The  notice  shall  state  the  basis 
for  the  final  finding  or  for  the 
withdrawal  of  the  preliminary  finding.  If 
the  notice  sets  forth  the  Secretary’s  final 
finding  that  there  is  no  longer  a  need  to 
accredit  testing  laboratories  that  serve  a 


specific  product,  such  notice  shall  also 
state  the  effective  date  of  such  final 
finding  which  shall  not  be  less  than 
sixty  (60)  days  after  the  publication  of 
the  notice. 

(e)  If  the  Secretary  ceases  the 
accreditation  of  testing  laboratories  that 
serve  a  specific  product  as  provided  for 
in  this  section,  the  accreditation 
previously  issued  to  all  those  testing 
laboratories  serving  the  same  specific 
product  shall  be  withdrawn.  Any  testing 
laboratory  whose  accreditation  to  serve 
a  specific  product  has  been  withdrawn 
by  the  Secretary  under  this  subsection 
may  seek  to  be  accredited  to  serve  a 
different  specific  product  under  these 
procedures,  and  may  be  so  accredited  if 
it  meets  the  general  and  specific  criteria 
promulgated  by  the  Secretary  under 
§  7c. 8(c)(1)  that  are  applicable  to  that 
different  specific  product,  and  if  it 
agrees  also  to  meet  the  conditions  set 
out  under  §  7c.7(c)  and  the  provisions  of 
§  7c.l2. 

§  7c.  15  Refund  of  fees  and  charges. 

(a)  If  a  testing  laboratory  withdraws 
its  application  for  accreditation  after  it 
has  submitted  the  required  examination 
fees  and  provides  written  notice  to  the 
Secretary  of  such  withdrawal  prior  to 
the  issuance  of  an  accreditation  or  the 
denial  thereof,  the  testing  laboratory 
will  be  refunded  such  fees,  except  for 
the  application  fee,  if  any,  and  for  any 
other  costs  that  have  been  incurred 
relative  to  its  application. 

(b)  If  a  testing  laboratory  terminates 
its  participation  and  responsibilities 
under  this  Part  7c  program  at  any  time 
after  it  has  been  accredited  or  after  it 
has  been  notified  by  the  Secretary  that  it 
is  not  being  accredited,  no  part  of  the 
fees  and  charges  paid  by  the  testing 
laboratory  will  be  refunded. 

(c)  If  the  accreditation  of  a  testing 
laboratory  is  revoked  by  the  Secretary 
under  §  7c.l3,  no  part  of  the  fees  and 
charges  paid  by  the  testing  laboratory 
will  be  refunded. 

(d)  If  the  Secretary  ceases  the 
accreditation  of  testing  laboratories  that 
serve  a  specific  product  under  §  7c.l4 
and  withdraws  the  accreditation  of  a 
testing  laboratory  to  test  a  specific 
product  under  that  section,  such  testing 
laboratory  will  be  refunded  the 
unexpended  part  of  the  examination 
fees  or  charges  paid  by  such  testing 
laboratory  to  maintain  its  accredited 
status  under  this  program:  Provided, 
however,  That  no  such  testing 
laboratory  will  be  refunded  its  original 
application  fee.  if  any,  to  be  accredited 
to  serve  a  specific  product. 
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§  7C.16  Amendment  or  revision  of  criteria. 

The  Secretary,  the  requesting  private 
sector  organization  in  those  cases  where 
it  recommended  general  and  specific 
criteria  to  the  Secretary,  or  a  Criteria 
Committee  acting  at  the  request  of  the 
Secretary,  may  undertake  the 
development  of  amendments  or 
revisions  of  any  applicable  general  or 
specific  criteria  previously  promulgated 
by  the  Secretary  by  following  the  same 
procedures  pertaining  to  the  original 
development  of  such  criteria. 

§  7c.  17  User  Information  and  reports. 

(a)  For  each  specific  product  for  which 
a  NVLAP  Part  7c  accreditation  exists, 
the  Secretary  will  publish,  in  a  quarterly 
report,  all  actions  regarding  such 
matters  as  accreditations,  revocations, 
the  establishment  of  fees  and  charges, 
the  promulgation  of  general  and  specific 
criteria  and  any  amendments  or 
revisions  to  such  criteria.  Such 
publications  shall  clearly  state  that 
testing  laboratories  accredited  by  the 
Secretary  under  these  procedures  are  in 
no  manner  immune  from  the  necessity  of 
being  in  compliance  with  all  legal 
obligations  and  responsibilities  imposed 
by  existing  Federal,  State,  and  local 
laws,  ordinances,  and  regulations, 
including  those  related  to  consumer 
protection  and  antitrust  prohibitions. 

(b)  The  Secretary  will  also  prepare  an 
annual  report  summarizing  all  activities 
carried  out  under  these  procedures 
which  shall  include  a  listing  of  all 
testing  laboratories  accredited  by  the 
Secretary  during  the  year  to  which  the 
annual  report  relates. 

(c)  As  a  means  of  giving  prompt  notice 
to  the  public  of  accreditation  actions 
taken,  the  Secretary  shall,  in  addition  to 
the  reports  called  for  under  this  section, 
publish  in  the  Federal  Register  all 
actions  taken  during  the  preceding 
month  which  gran*,  revoke,  terminate,  or 
result  in  the  withdrawal  of  the 
accreditation  of  a  testing  laboratory. 
Such  notice  shall  include  the  name  and 
address  of  the  testing  laboratory 
concerned,  and  a  brief  explanation  of 
the  action  taken  by  the  Secretary  with 
respect  to  that  laboratory. 

§7c.18  Support  function. 

The  Secretary  is  authorized  to  make 
provisions  for  administrative  and 
technical  support  and  staff  services  as 
may  be  needed  to  carry  out  this 
program.  The  Secretary  is  also 
authorized  to  negotiate  for  and  use 
funds  and  personnel  of  the  requesting 
private  sector  organization  as  such 
funds  and  personnel  are  made  available 


by  the  requesting  private  sector 
organization  for  use  by  the  Secretary. 

|FR  Doc.  79-12745  Filed  4-24-79  8  45  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

Royal  Furniture  Co.*  Inc.,  et  a!.; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  Bronx,  N.Y.  furniture  ar.d  appliance 
retailer  to  cease  failing  to  advise 
consumers  that  co-signers  may  be 
required  in  credit  transactions;  signed 
documents  are  not  final  until  they  have 
been  approved;  and  that  customers  may, 
upon  denial  of  credit,  cancel  purchases 
and  receive  refund  of  downpayments. 
The  company  is  required  to  honor  valid 
cancellations;  make  proper  refunds;  and 
furnish  consumers  with  credit 
disclosures  required  by  Federal  Reserve 
System  regulations,  and  booklets 
outlining  their  legal  and  contractual 
rights.  Additionally,  the  firm  is 
prohibited  from  engaging  in  harassing 
debt  collection  practices,  including  false 
threats  of  repossession  and 
garnishment;  and  improper  third  party 
contact.  The  order  also  requires  the  firm 
to  establish  procedures  for  handling 
complaints  regarding  defective, 
damaged  or  nonconforming 
merchandise;  and  maintain  specified 
records. 

DATES:  Complaint  issued  Oct.  26, 1976. 
Order  issued  March  29, 19"9. : 

FOR  FURTHER  INFORMATION  CONTACT: 
Leroy  Richie,  Director,  8R.  New  York 
Regional  Office.  Federal  Trade 
Commission,  2243-EB  Federal  Bldg..  26 
Federal  Plaza,  New  York.  N.Y.  10007. 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday.  August  2, 1978,  there  was 
published  in  the  Federal  Register,  43  FR 
33931,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Royal 
Furniture  Co.,  Inc.,  a  corporation,  and 
Milton  Landes,  individually  and  as  an 
officer  of  said  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 


1  Copies  of  the  Conrpiajafi  and  Decision  and  Order 
filed  with  the  orig&e)  document. 


suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13.  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly. 

§  13.15  Business  status,  advantages  or 
connections;  13.15-20  Business  methods 
and  policies;  13.15-35  Contracts  and 
obligations;  13.15-70  Financing 
activities;  13.15-225  Personnel  or  staff; 
13.15-265  Service;  13.15-275  Stock, 
product,  or  service;  §  13,35  Condition  of 
goods;  §  13.73  Formal  regulatory  and 
statutory  requirements;  13.73-92  Truth  in 
Lending  Act;  §  13.155  Prices;  13.155-5 
Additional  charges  unmentioned; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act;  §  13.185 
Refunds,  repairs,  and  replacements; 

§  13.205  Scientific  or  other  relevant 
facts;  §  13.260  Terms  and  conditions. 
Subpart — Coercing  and  Intimidating: 

§  13.356  Delinquent  debtors.  Subpart — 
Corrective  Actions  and/or 
Requirements:  §  13.553  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-25  Displays,  inhouse; 
13.533-37  Formal  regulatory  and/or 
statutory  requirements;  13.533-45 
Maintain  records;  13.533-55  Refunds, 
rebates  and/or  credits;  13.533-75 
Warranties.  Subpart — Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  {  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart — Enforcing 
Dealings  or  Payments  Wrongfully: 

§  13.1045  Enforcing  dealings  or 
payments  wrongfully.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Business  Status,  Advantages  or 
Connections:  §  13.1370  Business 
methods,  policies,  and  practices; 

§  13.1417  Financing  activities:  §  13.1520 
Personnel  or  staff;  §  13.1553  Services; 

§  13.1560  Stock,  product  or  service. — 
Goods:  §  13.1623  Formal  regulatory  and 
statutory  requirements;  13.1623-95  Truth 
in  Lending  Act;  §  13.1675  Law  or  legal 
requirements;  $  13.1725  Refunds; 

§  13.1740  Scientific  or  other  relevant 
facts;  §  13.1760  Terms  and  conditions; 
13.1760-50  Sales  contract. — Prices: 

§  13.1778  Additional  costs  unmentioned; 

§  13.1823  Terms  and  conditions;  13.1823- 
20  Truth  in  Lending  Act. — Services; 

$  13.1835  Cost;  §  13.1843  Terms  and 
conditions.  Subpart — Neglecting, 

Unfairly  or  Deceptively.  To  Make 
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Material  Disclosure:  §  13.1652  Formal 
regulatory  and  statutory  requirements; 
13.1852-75  Truth  in  Lending  Act; 

§  13.1862  Prices;  13.1882-10  Additional 
prices  unmentioned;  §  13.1892  Sales 
contract,  right-to-cancel  provision; 

§  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions; 
13.1905-50  Sales  contract;  13.1905-60 
Truth  in  Lending  Act.  Subpart — 
Threatening  Suits,  Not  In  Good  Faith: 

§  13.2264  Delinquent  debt  collection. 

(Sec.  6,  36  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  82  Stat. 
146. 147;  15  U.S.C.  45, 1601.  et  seq .) 

Caro)  M.  Thomas. 

Secretory 

(Docket  9090) 

(FR  Doc  79-12802  Filed  4-24-79;  8:45  am) 

BILLING  CODE  6750-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

Ceiling  Prices;  Section  271. 803- 
Definitions;  Amendment  to  Interim 
Regulations 

Issued:  April  19, 1979. 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Amendment  to  interim 
regulations. 

summary:  This  rule  amends  §  271.803(b) 
of  the  Federal  Energy  Regulatory 
Commission's  interim  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  By  this  amendment 
to  its  rules,  the  Commission  is  changing 
the  permissible  level  of  production 
relative  to  stripper  well  natural  gas  from 
“less  than  60  Mcf'  to  "not  more  than  60 
Mcf.”  This  change  will  conform 
§  271.803(b)  to  8  106(b)  of  the  NGPA 
EFFECTIVE  DATE:  April  19.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  D' Alessandro,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  (202)  275-4844. 

SUPPLEMENTARY  INFORMATION:  On 

December  1, 1978,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  interim  regulations  (43  FR  56448. 
December  1, 1978),  implementing  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
Pub.  L.  No.  95-621,  92  Stat.  3350.  On 
[anuary  3. 1979,  the  Commission  issued 
Order  No.  21  in  Docket  No.  RM79-12  to 
establish  a  procedure  for  rehearing  of 
Commission  actions  subject  to  the 


rehearing  requirements  in  section  506  of 
the  NGPA. 

In  reviewing  a  petition  for  rehearing 
filed  by  Indicated  Producers  pursuant  to 
Order  No.  21,  the  Commission  was  made 
aware  of  an  error  in  section  271.803(b)  of 
the  interim  regulations. 1  Section  108(b) 
of  the  NGPA  defines,  in  part,  stripper 
well  natural  gas  as  gas  from  a  well 
which  produces  non-associated  natural 
gas  at  a  rate  which  did  not  exceed  an 
average  of  60  Mcf  per  production  day 
during  a  90  day  production  period.  In  the 
table  in  section  271.803(b),  which  sets 
out  the  various  levels  of  production 
relative  to  the  amount  of  crude  oil 
allowed  to  be  produced  in  association 
with  stripper  well  gas.  we  have 
inadvertently  limited  the  level  of 
production  to  less  than  60  Mcf  per  day 
when  in  fact  it  should  have  provided, 
consistent  with  the  definition  in  section 
108(b)  of  the  NGPA,  for  not  more  than  60 
Mcf  per  day. 

Accordingly,  the  Commission  is 
amending  section  271.803(b)  of  the 
interim  regulations  to  provide  that  the 
average  production  of  natural  gas  per 
day  is  to  be  not  more  than  60  Mcf. 

Effective  date:  The  Commission  is 
making  this  amendment  effective  upon 
the  date  of  issuance  of  this  order  upon  a 
finding  that  good  cause  exists  to 
proceed  without  compliance  with  the 

1  The  Commission  is  today  simultaneously  issuing 
an  order  granting  in  part  and  denying  in  part 
Indicated  Producers  petition  for  rehearing  with 
respect  to  section  271.803(b)  of  the  interim 
regulations. 


|  Docket  RM79-J) 

|FR  Doc.  79-12733  Fried  4-24-79.  8  45  ,m| 
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notice,  public  procedure,  and  effective 
date  provisions  of  5  U.S.C.  563.  The 
amendment  does  not  make  any 
substantive  changes  to  the  regulation, 
but  merely  corrects  an  inadvertent  error 
to  conform  the  regulation  to  section  108 
of  the  NGPA.  Thus  good  cause  exists  to 
make  this  amendment  effective  upon 
issuance  of  this  order. 

Administrative  Procedure  Act,  5  U.S.C.  551. 
Natural  Gas  Policy  Act  of  1978,  Pub.  L  95- 
621.  92  Stat  3350,  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91,  (E.0. 12009. 
42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  L  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

By  the  Commission. 

Lois  D  Cattail. 

Act  inn  Secretary. 

Part  271  of  Subchapter  H,  Chapter  1  of 
Title  18,  Code  of  Federal  Regulations  is 
amended  by  deleting  paragraph  (b)  from 
§  271.803  and  adding  a  new  paragraph 
(b)  which  reads  as  follows: 

§  271.803  Definition*. 

•  A  *  *  A 

(b)  "Nonassociated  natural  gas" 
means  natural  gas  produced  from  a  well 
which  a  jurisdictional  agency 
determines  produced  an  average 
number  of  barrels  of  crude  oil  per 
production  day  during  the  production 
period  upon  which  the  determination  is 
based,  which  does  not  exceed  the 
number  of  barrels  determined  in 
accordance  with  the  following  table; 


If  the  average 
production  of 
natural  gas  per 
production  day 
during  such 
production  period 
was : 

I  then  average 
crude  oil 
production  per 
day  may  not 
exceed: 

50  Mcf  or  more 
but  not  more  than 

1  bbl 

60  Mcf 

30  Mcf  or  more 
but  less  than 

2  bbl 

50  Mcf 

Less  than  30  Mcf 

3  bbl 

I 
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SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

21  CFR  Chapter  III 

Removal  ©t  CFR  Chapter 


Editorial  Nole:  Thf*  Special  Action  Office  for 
Drug  Abuse  Prevention  was  established  by 
sec.  201  of  the  Drug  Abuse  Office  and 
Treatment  Act  of  1072.  Pub.  L.  92-255,  86  Stat. 
67  (21  U.S.C.  1111)  and  Executive  Order  11599 
of  June  17. 1971. 

Regulations  were  published 
establishing  21  CFR  Chapter  Ill  at  37  FR 
24636.  Nov.  17,  1972. 

The  Special  Action  Office  for  Drug 
Abuse  Prevention  was  terminated, 
effective  June  30. 1975,  by  sec.  104  of  the 
Drug  Abuse  Office  and  Treatment  Act  of 
1972  (Pub.  L.  92-255;  86  Stat.  67;  21 
U.S.C.  1104). 

Since  the  Special  Action  Office  for 
Drug  Abuse  Prevention  is  legally 
terminated  and  its  regulations  are  no 
longer  in  force  and  effect,  the  Office  of 
the  Federal  Register  16  removing  21  CFR 
Chapter  III  from  the  Code  of  Federal 
Regulations,  in  compliance  with  the 
provisions  of  1  CFR  8.2. 

BILLING,  CODE  C82C-27-M 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  42 

Visas:  Documentation  of  Immigrants 
under  the  Immigration  and  Nationality 
Act,  as  Amended 

AGENCY:  Department  of  State. 
action-.  Final  rule. 

SUMMARY:  The  regulations  of  the 
Department  are  amended  under  the 
authority  contained  in  the  Taiwan 
Relations  Act.  Pub.  L.  96-8  (93  Stat.  14). 
which  became  effective  upon  signature 
of  the  President  on  April  10. 1979. 
Section  42  717(b)  is  amended  to  provide 
that  immigrant  visa  applications  may  be 
executed  before  designated  officers  of 
the  American  Institute  in  Taiwan. 
EFFECTIVE  DATE:  April  23.  1979. 


FOR  FURTHER  INFORMATION:  Contact 
Cornelius  D  Scully  III,  Director  Visa 
Services.  Department  of  State,  telephone 
(202) 632-1980. 

SUPPLEMENTAL  information:  In  order  to 
facilitate  the  application  for  immigrant 
visas  by  the  people  on  Taiwan  in 
keeping  with  the  provisions  of  the 
Taiwan  Relations  Act,  the  Department's 
regulations  regarding  the  execution  of 
immigrant  visa  applications  are 
amended  to  permit  people  on  Taiwan  to 
sign  and  attest  to  or  affirm  immigrant 
visa  applications  in  the  presence  of  any 
authorized  officer  of  the  American 
Institute  in  Taiwan  designated  for  that 
purpose. 

The  requirements  of  5  U.S.C.  553  (80 
Stat.  383)  related  to  notice  of  proposed 
rulemaking  and  delayed  effective  date 
are  not  applicable  in  this  instance 
because  these  procedures  are 
impracticable  and  unnecessary  for  the 
purpose  of  implementing  provisions  of 
the  Taiwan  Relations  Act.  Accordingly. 
Part  42  of  22  CFR  is  amended  as 
indicated  below. 

In  §  42.117(b)  the  third  and  fourth 
sentence  read: 

§  42. 1 17  Executiioni  ot  visa  application. 

***** 

(b)  Oath  and  signature.  *  *  *  Form 
OF-230  shall  then  be  signed  by  or  on 
behalf  of  the  applicant  in  the  space 
provided  therefor  in  the  presence  of  the 
consular  officer  or,  if  applying  in 
Taiwan,  in  the  presence  of  any 
designated  officer  of  the  American 
Institute  in  Taiwan.  The  application 
shall  be  sworn  to,  or  affirmed,  by  or  on 
behalf  of  the  applicant  before  a  consular 
officer  or  a  designated  officer  of  the 
American  Institute  in  Taiwan,  who  shall 
then  sign  the  application  and  indicate 
his  title  in  the  designated  place. 
***** 

Authority:  This  amendment  is  issued 
pursuant  to  the  authority  contained  in  Section 
104  of  the  Immigjation  and  Nationality  Act 
(sec.  104.  66  Stat.  8  U.S.C.  1104). 

Dated-  April  18, 1979. 

Barbara  M.  Watsoe, 

Assistant  Secretary  for  Clomulw  Affix’s 

(Dept.  Reg  1 08  774 1 

|FR  Doc.  79-12771  Filed  4-24-79,  8-4.S  -,m| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 

Annual  Returns  and  Registration  tor 
Employee  Retirement  Plans; 
Correction 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Correction. 

SUMMARY:  This  document  contains 
technical  corrections  to  the  regulations 
relating  to  annual  returns  for  employee 
retirement  plans,  published  as  T.D.  7551 
at  43  FR  29291,  and  to  the  regulations 
relating  to  annual  registration  for 
employee  retirement  plans,  published  as 
T.D.  7561  at  43  FR  38002 

effective  DATES:  The  corrections  to 
T.D.  7551  are  effective  July  7, 1978.  The 
corrections  to  T.D.  7561  are  effective 
August  25.  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Gibbs  of  the  Employee  Plans 
and  Exempt  Organizations  Division. 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W..  Washington.  D.C.  20224. 
Attention:  CC:LR:T  (202^566^3430.  not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  7, 1978,  the  Federal  Register 
published  a  Treasury  decision  (43  FR 
29291)  containing  regulations  relating  to 
annual  returns  for  employee  retirement 
plans.  On  August  25, 1978,  the  Federal 
Register  published  a  Treasury  decision 
(43  FR  38002)  containing  regulations 
relating  to  annual  registration  for 
employee  retirement  plans.  The 
regulations  were  necessary  to  provide 
plan  administrators  and  employers  with 
the  necessary  guidance  to  comply  with 
portions  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 
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Need  for  Correction 

The  text  of  the  Treasury  decisions  as 
published  (43  FR  29293,  38006.  and 
38007)  contain  technical  errors  in  two 
instruction  paragraphs  and  in  the 
heading  of  one  paragraph. 

Correction  of  Regulations 

Accordingly: 

1.  FR  Doc.  78-18800  (43  FR  29291)  is 
amended  by  correcting  the  seventh 
instruction  paragraph,  appearing  on 
page  29293,  column  2,  lines  15  through 
17.  to  read  as  follows: 

Par.  7.  There  is  added  immediately 
after  §  301.6652-2  the  following  new 
section: 

2.  FR  Doc.  78-24010  (43  FR  38002)  is 
amended  by  correcting  the  third 
instruction  paragraph,  appearing  on 
page  38006,  column  3,  lines  58  through 
60.  to  read  as  follows: 

Par.  3.  Section  301.6652-3  is  amended 
by  adding  the  provisions  set  forth 
below: 

3.  FR  Doc.  78-24010  (43  FR  38002)  is 
further  amended  by  correcting  the 
material  appearing  on  page  38007. 
column  1,  lines  44  and  45.  to  read  as 
follows: 

(3)  Annual  return  of  funded  plan  of 
deferred  compensation.  *  *  * 

Dated:  April  20. 1979. 

George  H.  |clly, 

Dim  tor.  Employee  Plans  and  Exempt  Organizations  Dm 
sion. 

|T  0  '551  and  7561) 

(FR  Doc.  79-12792  Filed  4-20-79:  3:37  pm| 

BILLING  CODE  4S30-01-M 


26  CFR  Part  404 

Disclosure  of  Returns  and  Return 
Information— Deletion  of  Certain 
Temporary  Regulations 

agency:  Internal  Revenue  Service. 
Treasury. 

action  :  Correction. 

summary:  This  document  corrects  the 
numerical  designation  of  the  section  of 
the  Temporary  Regulations  on 
Procedure  and  Administration  which 
was  deleted  by  Treasury  Decision  7573. 
effective  DATE:  This  correction  is 
effective  as  of  November  29.  1978.  the 
publication  date  of  Treasury  Decision 
7573. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  L.  Renfroe  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W..  Washington. 
D  C.  20224,  Attention:  CC:I.R:T.  202-566- 
3289.  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  November  29, 1978,  the  Federal 
Register  published  Treasury  Decision 
7573  (43  FR  55759).  That  Treasury 
decision  adopted  final  regulations  under 
section  6103(h)(2)  of  the  Internal 
Revenue  Code  of  1954,  concerning 
disclosures  of  returns  and  return 
information  to  and  by  attorneys  of  the 
Department  of  Justice  for  use  in 
proceedings  and  investigations 
involving  tax  administration.  It  also 
deleted  certain  regulations  made 
obsolete  by  the  Tax  Reform  Act  of  1976 
and  deleted  the  temporary  regulations 
under  section  6103(h)(2)  which  were 
then  in  force. 

Need  for  Correction 

A  typographical  error  was  made  in  the 
designation  of  the  section  of  the 
temporary  regulations  which  was 
deleted.  This  document  corrects  this 
error  by  redesignating  the  section 
deleted  as  §  404.6103(h)(2)-l. 

Drafting  Information 

The  principal  author  of  this  correction 
is  Diane  L.  Renfroe  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel.  Internal  Revenue 
Service. 

Correction  of  Treasury  Decision 

Accordingly.  FR  Doc.  78-33429  (43  FR 
55759)  is  amended  as  follows: 

1.  In  the  section  heading  preceding 
paragraph  3  on  page  55761, 

“§  404.603(h)(2)-l”  is  deleted  and 
"§  404.6103(h)(2)— 1”  is  inserted  in  lieu 
thereof. 

2.  In  Par.  3  on  page  55761  the  words 
."Section  404.603(h)(2)-l”  are  deleted 
and  the  words  "Section  404.6103(h)(2)- 
1"  are  inserted  in  lieu  thereof. 

Dated:  April  20, 1979. 

David  E.  Dickinson 

Assistant  Director.  Legislation  and  Regulations  Division 
|T.D.  757J| 

|KK  Ooc  79-12791  Filed  4-20-79r3:37  pm| 

BILLING  CODE  4830-01-M 

31  CFR  Part  103 

Financial  Recordkeeping  and 
Reporting  of  Currency  and  Foreign 
Transactions;  Supervisory 
Responsibility:  Correction 

AGENCY:  Department  of  the  Treasury. 
ACTION:  Final  rule:  Correction. 

SUMMARY:  FR  Doc.  79-7366  appearing  on 
page  13475  in  the  Federal  Register  of 
March  12.  1979.  amended  31  CFR 
103.46(b)  to  delegate  general 
responsibility  for  administering  31  CFR 


Part  103  to  the  Assistant  Secretary 
(Enforcement  and  Operations).  The 
notice  did  not  cite  the  legal  authority  for 
amending  the  regulations. 

EFFECTIVE  DATE:  March  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Stankey,  Jr..  Adviser  to  the 
Deputy  Assistant  Secretary 
(Enforcement).  Department  of  the 
Treasury.  Washington,  D.C.  20220,  (202- 
566-5630). 

SUPPLEMENTARY  INFORMATION:  The  legal 
authority  for  the  amendment  to  31  CFR 
103.46  is  contained  in  section  21  of  the 
Federal  Deposit  Insurance  Act.  64  Stat. 
1114,  12  U.S.C.  1829b:  84  Stat.  1116. 12 
U.S.C.  1951-1959:  and  the  Currency  and 
Foreign  Transactions  Reporting  Act.  84 
Stat.  1118.  31  U.S.C.  1051-1122. 

Dated:  April  19.  1979. 

Richard  |.  Davis. 

Assistant  Serretury  /Enforcement  &  Operations l 
|FK  Doc.  79-12793  Filed  4-24-79:  H45  .m| 

BILLING  CODE  4810-25-U 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  USS  Indianapolis  (SSN 
697)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine,  and  (2)  has  found  that 
USS  Indianapolis  (SSN  697)  is  a  member 
of  the  SSN  688  class  of  ships, 
exemptions  for  which  have  previously 
been  granted  under  72  COLREGS  Rule 
38.  The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply 
EFFECTIVE  DATE:  March  30.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  M.  D.  Seiders, 
JAGC.  USN’.  Admiralty  Division,  Office 
of  the  Judge  Advocate  General.  Navy 
Department.  Washington.  DC. 

Telephone  number  (202)  694-5188. 
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supplementary  information:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32 
C.F.R.  Part  706.  This  amendment  to  Part 
706  provides  notice  that  the  Secretary  of 
the  Navy  has  certified  that  USS 
Indianapolis  (SSN  697)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
21(c)  regarding  th^arc  of  visibility  and 
location  of  the  stem  light;  Annex  I, 
section  2(a)  (i)  regarding  the  height  of 
the  masthead  light;  Annex  I.  section  2{k) 
regarding  the  height  and  relative 
positions  of  the  anchor  lights;  and 
Annex  I  section  3(b)  regarding  the 
location  of  the  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 
with  the  special  function  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 


that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  Indianapolis  (SSN  697)  is  a 
member  of  the  SSN  680  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3,  are  equally  applicable  to  USS 
Indianapolis. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  C.F.R.  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner 
differently  from  that  prescribed  herein 


will  adversely  affect  the  ship’s  ability  to 
perform  its  military  function. 
Accordingly,  32  C.F.R.  Part  706  is 
amended  as  follows: 

§  706.2  I  Amended] 

1.  The  third  Table  One  of  §  706.2  is 
amended  as  follows  to  indicate 
certifications  issued  by  the  Secretary  of 
the  Navy: 


Vessel 

Number 

Distance  in  meters  of 
forward  masthead  hghl 
below  minimum  required 
height  1 2(aHi>  annex  1 

*  *  * 

*  * 

USS  New  Yorti  City  ... 

....  SSN  696 

USS  Indianapolis . 

....  SSN  697 . 

349 . . 

*  *  * 

*  * 

2.  The  fourth  Table  Three  of  §  706.2  is 
amended  as  follows  to  indicate 
certifications  issued  by  the  Secretary  of 
the  Navy: 


Masthead  light. 

Vessel  Number  arc  of  visibility. 

rule  21(a) 


Sidelights,  distance 

Sidelights,  arc  of  Stem  light,  arc  of  inboard  of  ship's 
visibility;  rule  visibility;  rule  21(c)  sides  in  meters; 
21(b)  $  3(b).  annex  I 


Forward  anchor  Anchor  lights, 
Stern  light,  distance  light,  height  above  relationship  o<  aft 
forward  of  stem  in  hull  in  meters;  light  to  forward 

meters,  rule  21(c)  {  2(k),  annex  I  light  m  meters. 

}2(K),  annex  I 


USS  New  York  City . .  SSN  696  *  •  * 

USS  Indianapolis -  SSN  697 - -  209'  4.3  6.1  3.4  1.7  below 


Effective  Date:  The  effective  date  of  this  amendment  will  be  March  30,  1979. 


Dated:  March  30. 1979. 

W.  Graham  Claytor.  Jr.. 

Secretory  of  the  Navy. 

|FR  Doc.  79-12788  Filed  4-24-79;  8  45  am| 

BILLING  CODE  3810-71-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy  has  granted 
the  use  of  certain  exemptions  permitted 


by  72  COLREGS  Rule  38  to  the  AD-41 
class  of  naval  ships.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  the  72  COLREGS  apply. 

EFFECTIVE  DATE:  March  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  M.  D.  Seiders, 
JAGC,  USN,  Admiralty  Division,  Office 
of  the  Judge  Advocate  General,  Navy 
Department.  Washington,  D.C.  20370. 
Telephone  number  (202)  694-5188. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964,  the  Department  of  the 
Navy  amends  32  C.F.R.  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  granted  the 
use  by  the  AD-41  class  of  naval  ships  of 
the  exemptions  permitted  by  72 
COLREGS:  Rule  38  (a)  regarding  lights 
with  ranges  and  intensities  required  by 
72  COLREGS  Rule  22:  and.  Rule  38(b) 


regarding  lights  with  color  specifications 
required  by  Annex  I,  section  7  of  the  72 
COLREGS.  The  Secretary  of  the  Navy 
has  determined  that  the  keel  of  the  first 
ship  of  the  AD-41  class  was  laid  prior  to 
15  July  1977,  and  that  the  ships  of  the 
class  are  in  compliance  with  the  1960 
Rules  of  the  Road. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  C.F.R.  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship  s 
ability  to  perform  its  military  function. 
Accordingly,  32  C.F.R.  Part  706  is 
amended  as  follows: 
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§706.3  [Amended. I 

1.  The  ninth  Table  One  of  §  706.3  is  amended  as  follows  to  indicate  exemptions  authorized  by  the  Secretary  of  the  Navy: 


Vessel  or  class 


Repositioning  ot 

Lights  with  Lights  with  coiof  masthead  lights 
ranges  m  rule  22.  specs  in  §  7.  vessels  less  than 
4  years,  rule  annex  I.  4  years.  150  meters,  in 
38(a)  rule  38(b)  $  3(a).  annex  I. 

permanent,  rule 
38(d)(1) 


Repositioning  ol 

masthead  lights.  Repositioninq  ot  Repositioning  ot  Sound  signal 
vessels  greater  masthead  lights,  m  sidelights  in  1 2(g)  appliances  m 
than  150  meters,  in  5  2(b).  annex  I  9  and  3(b).  annex  I.  9  annex  III.  9 
§  3(a),  annex  I.  9  years,  rule  38(e)  years,  rule  38(f)  years,  rule  38(g) 
years,  rule  38(d)(«) 


AD-37  Class  *  *  ‘ 

AO-41  Class  . .  x  x 


F.ffeclive  Date:  The  effective  date  of  this  amendment  will  he  March  30.  1979. 


Dated:  March  30.  1979. 

IV  Cruham  Claytor.  Jr . 

Srt  mtary  i>f  the  Mavy 

jFK  Doc  79-12790  Filed  4-24-79  8:45  .im| 

BILLING  CODE  3810-71-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Permethrin 

agency:  Office  of  Pesticide  Programs. 
Knvironmental  Protection  Agency  (F.PA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
permethrin  in  or  on  cottonseed  at  0.5 
part  per  million  (ppm)  and  eggs.  meat, 
and  milk  at  0.05  ppm.  The  regulation 
was  requested  by  IC1  America.  Inc.,  and 
KMC  Corp.  This  rule  establishes 
maximum  permissible  levels  for  residues 
of  permethrin  in  or  on  cottonseed,  eggs, 
meat,  and  milk. 

EFFECTIVE  DATE:  Effective  on  April  25. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Franklin  D.  R.  Gee.  Product  Manager 
(PM)  17,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs,  EPA.  401 
M  Street.  SW,  Washington  DC  20460 
202-426-9425. 

SUPPLEMENTARY  INFORMATION:  On 

February  1. 1978,  notice  was  given  (43 
FR  4285)  that  FMC  Corp.,  Agricultural 
Chemical  Div.,  2000  Market  St.. 
Philadelphia,  PA  19103,  had  filed  a 


pesticide  (PP  8F2034)  with  the  EPA.  This 
petition  proposed  that  40  CFR  Part  180 
be  amended  to  establish  tolerances  for 
residues  of  the  insecticide  permethrin 
((3-phenoxyphenyl)methyl  3-(2.2- 
dichloroethenyl)-2.2- 
dimethylcyclopropanecarboxylate)  in  or 
on  the  raw  agricultural  commodities 
cottonseed  at  0.5  ppm  and  milk  and 
meat,  fat,  and  meat  by-products  of 
cattle,  horses,  and  sheep  at  0.05  ppm. 
Also,  on  March  16. 1978.  notice  was 
given  (43  FR  10971)  that  ICI  America. 

Inc.,  Concord  Pike  and  New  Murphy 
Road.  Wilmington.  DE  19897.  had  filed  a 
pesticide  petition  (PP  8F2044)  with  the 
EPA  proposing  that  40  CFR  Part  180  be 
amended  to  establish  tolerances  for 
residues  of  permethrin  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
0.5  ppm  and  eggs.  milk,  and  the  meat, 
fat.  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.05 
ppm.  No  comments  were  received  in 
response  to  these  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  rat  oral  lethal 
dose  (LDjo)  study  of  1.2  grams  (g)/ 
kilogram  (kg)  of  body  weight  (bw).  a  90- 
day  dog  feeding  study  with  a  no¬ 
observable-effect  level  (NOEL)  of  200 
ppm.  a  three-generation  rat  reproduction 
study  with  no  effect  on  reproduction  up 
to  5.000  ppm.  teratology  studies  on  rats, 
mice,  and  rabbits  (negative  at  the 
highest  dose  fed  (200  mg/kg  bw)).  and 
the  following  mutagenicity  studies:  An 
Ames  test,  a  mouse  lymphoma  cell 
transformation  test,  and  a  mouse 
dominant  lethal  test  (all  negative). 


Two  lifetime  feeding/oncogenic 
studies  and  two  lifetime  mouse 
oncogenicity  studies  were  submitted. 
However,  additional  review  and 
information  on  the  long-term  feeding 
studies  in  rodents  is  needed  to  make  a 
final  judgement  on  oncogenicity. 

There  appear  to  be  some  deficiencies 
in  the  collection  of  tissues  for  pathology 
and  in  microscopic  examination  of 
tissues  which  require  further  evaluation 
and  clarification  as  do  the  actual  levels 
of  tumors  and  the  potential  shortening  of 
the  latent  period  for  neoplasias. 

The  petitioner  has  submitted 
additional  information  on  the  conduct 
and  results  of  the  studies  which  the 
Agency  will  review  over  the  next 
several  months.  In  addition,  a  fifth 
oncogenicity  study,  in  mice,  is  being 
concluded  by  the  petitioner,  the  results 
of  which  will  be  available  to  the  Agency 
within  the  next  year. 

After  full  review  of  the  data, 
permethrin  may  be  determined  to 
possess  no  oncogenic  potential  or  at 
worst  may  be  determined  to  be  a  weak 
oncogen.  The  risks,  nonetheless,  would 
be  extremely  small  or  inconsequential 
from  the  proposed  use  on  cotton.  Actual 
residues  in  meat.  milk,  poultry,  and  eggs 
are  expected  to  be  less  than  the 
tolerances  of  0.05  ppm  and  would 
probably  not  exceed  0.01  ppm-0.02  ppm. 
Actual  use  will  likely  be  limited  to  a 
relatively  small  proportion  of  total 
cotton  acreage  in  the  U.S.  during  the 
first  year  of  commercial  application. 

Thus  dietary  residues  in  toto  will  be 
very  low.  Even  the  specter  of  a  weak 
oncogenic  potential  when  coupled  with 
the  number  of  acres  and  very  low 
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dietary  exposures  means  at  worst  an 
inconsequential  risk. 

Finally,  the  registration  under  which 
use  will  be  permitted  is  a  conditional 
one,  and  may  be  terminated  quickly 
should  additional  data  not  be  provided 
or  should  more  severe  adverse  effects 
be  manifest  from  review  of  new  data 
and  information. 

Considering  the  beneficial  role  of  this 
compound  in  cotton  pest  management, 
the  reduction  of  use  of  other  cotton 
insecticides  with  known  oncogenic 
potentials,  and  the  absence  of  suitable 
and  sufficient  supplies  of  alternatives 
for  control  of  resistent  insect  strains,  the 
Agency  concludes  that  the  benefits  of 
use  far  exceed  any  risk  postulated  under 
worst  case  possibilities,  pending  further 
analysis  of  the  true  oncogenicity  picture. 

Based  on  the  two-year  rat  feeding 
study  with  the  NOEL  of  100  ppm  and 
using  a  safety  factor  of  100,  the 
acceptable  daily  intake  (ADI)  is  0.05 
mg/kg  bw/day.  No  permanent 
tolerances  have  previously  been 
established  for  residues  of  permethrin. 
The  proposed  tolerances  theoretically 
represent  1.17  percent  of  the  ADI.  The 
theoretical  maximal  residue  contribution 
(TMRC)  in  the  human  diet  from  these 
tolerances  is  0.035  mg/day  in  a  1.5-kg 
diet. 

The  metabolism  of  permethrin  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas-liquid 
chromatograph  with  electron  capture 
detection)  is  available  for  enforcement 
purposes.  No  actions  are  pending 
against  registration  of  permethrin,  nor 
are  any  desirable  data  lacking  from  the 
petition  other  than  described  above,  nor 
are  any  other  considerations  involved  in 
establishing  the  proposed  tolerances. 

The  tolerances  established  by  amending 
40  CFR  Part  180  will  be  adequate  to 
cover  residues  that  would  result  in  eggs, 
milk,  and  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  as  delineated  in  40 
CFR  180.6(a)(2). 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  of  0.5  ppm  on  cottonseed  and 
0.05  ppm  in  eggs,  meat,  and  milk 
established  by  amending  40  CFR  Part 
180  will  protect  the  public  health.  It  is 
concluded,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  May  25. 

1979  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110),  401  M  St., 
SW,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 


the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  on  April  25, 1979,  Part  180  is 
amended  as  set  forth  below. 

Dated:  April  10, 1979. 

Edwin  L.  John»on, 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 

(Section  408(d)(2)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(d)(2))) 

Part  180,  Subpart  C,  is  amended  by 
adding  the  new  §  180.378  to  read  as 
follows:  . 

S  180.378  Permethrin;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  insecticide  permthrin  ((3- 
phenoxyphenyljmethyl  3-(2,2- 
dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate)  in  or 
on  the  following  raw  agricultural 
commodites: 

Commodity  Parts  per 

million 

Cattle,  fat _  0.05 

Cattle,  mbyp - ___. -  0.05 

Cattle,  meat _  0.05 

Cottonseed . . . .  0.5 

Eggs _  0.05 

Goats,  fat.. _ _ 0.05 

Goats,  mbyp .  0.05 

Goats,  meat . . 0.05 

Hogs,  fat _  0.05 

Hogs,  mbyp — . 0.05 

Hogs,  meat _ ....... _  0.05 

Horses,  fat . . 0.05 

Horses,  mbyp _  0.05 

Horses,  meat _ 0.05 

Milk . . 0.05 

Poultry,  fat _ 0.05 

Poultiy,  mbyp -  0.05 

Poultry,  meet _ _  0.05 

Sheep,  fat _ _ _ _ _  0.05 

Sheep,  mbyp . 0.05 

Sheep,  meat _ 0.05 

(PP  8F2034.  8F2044/R197;  FRI.1209-8] 

|FR  Doc.  79-12838  Filed  4-24-79;  8:45  am) 

BILLING  CODE  6580-01-111 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
43  CFR  Part  409 

Leasing  and  Utilization  of  Lands  in 
Page,  Ariz. 

AGENCY:  Bureau  of  Reclamation. 
Interior. 

ACTION:  Revocation  of  Part  409  Code  of 
Federal  Regulations  (CFR). 

summary:  Title  I  of  Pub.  L.  93-493 
passed  October  27, 1974,  has 


necessitated  that  the  regulations 
codified  in  Part  409  of  the  CFR  be 
revoked. 

DATE:  April,  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L  David  Williamson,  Senior  Staff 
Assistant  for  Land  Resources 
Management,  Operations  and 
Maintenance  Policy  Staff,  Bureau  of 
Reclamation,  (202)  343-5204. 

The  primary  author  of  this  document 
is:  Mr.  Terrance  G.  Cooper,  Recreation 
and  Land  Management  Specialist, 
Operations  and  Maintenance  Policy 
Staff,  Bureau  of  Reclamation. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR,  Part  14. 
Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in  5 
U.S.C.  301, 43  CFR  Part  409  is  hereby 
revoked.  Part  409  is  reserved  for  the 
Bureau  of  Reclamation. 

Dated:  April  19, 1979. 

Cedi  D.  Andrus, 

Secretary  of  the  Interior. 

(FR  Doc.  79-12749  Filed  4-24-79;  8:46  am) 

BILLING  CODE  4310-09-41 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Radio  Broadcast  Services,  FM 
Broadcast  Station  In  Dubach,  La.; 
Changes  Made  in  Table  of 
Assignments 

Preamble 

AGENCY:  Federal  Communications 
Commission. 

action:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  Dubach, 
Louisiana,  in  response  to  a  petition  filed 
by  Joseph  P.  Robillard.  The  channel 
would  provie  for  a  station  which  could 
render  a  first  full-time  local  aura) 
broadcast  service  to  the  community. 
EFFECTIVE  DATE:  June  1, 1979. 
addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 
(Proceeding  Terminated) 

Adopted:  April  17, 1979. 

Releaned:  April  19, 1979. 
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By  the  Chief,  Broadcast  Bureau. 

In  the  Matter  of  Amendment  of 
Section  73.202(b),  table  of  Assignments, 
FM  Broadcast  Stations.  (Dubach, 
Louisiana.) 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  43  FR  54109,  adopted 
November  7, 1978,  proposing  the 
assignment  of  FM  Channel  249A  to 
Dubach.  Louisiana.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Joseph  P.  Robillard  ("petitioner"). 
Petitioner  filed  supporting  comments 
reaffirming  his  intention  to  apply  for  the 
channel,  if  assigned.  Letters  from 
citizens  in  the  area  expressing  their 
support  of  the  proposal  were  also 
submitted  by  petitioner.  No  oppositions 
to  the  petition  were  received. 

2.  Dubach  (pop.  1,096).  in  Lincoln 
Parish  (pop.  33.800)',  is  located 
approximately  19  kilometers  (12  miles) 
north  of  Ruston,  Louisiana  There  is  no 
local  aural  broadcast  service  in  Dubach. 

3.  Petitioner  stales  that  Dubach’s  main 
industry  is  a  gasoline  refinery  that  has 
an  annual  payroll  exceeding  $500,000. 

Me  notes  that  four  other  refineries  are 
located  around  Dubach.  In  support  of  his 
proposal,  petitioner  has  submitted 
information  with  respect  to  Dubach 
which  is  persuasive  as  to  its  need  for  a 
first  FM  assignment. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  249A  to  Dubach,  Louisiana. 
An  interest  has  been  shown  for  its  use, 
and  such  an  assignment  would  provide 
the  community  with  an  FM  station 
which  could  render  a  first  full-time  local 
aural  broadcast  service. 

5.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

6.  In  view  of  the  foregoing,  it  is 
ordered.  That  effective  June  1. 1979, 
Section  7 3.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments  IS 
AMENDED  as  it  pertains  to  Dubach, 
Louisiana,  as  follows: 


City 

Channel  No 

Dubach.  Louisiana  , 

249A 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

1  Population  figures  an-  taken  from  the  1970  U  S 
Census. 


(Secs.  4.  303,  307.  48  Stat.,  as  amended.  1066. 
1082. 1083:  47  U.S.C.  154.  303.  307.) 

Federal  Communications  Commission. 

Wallace  E.  Johnson 

Chief.  Broadcast  Bureau 

[BC  Docket  No  7ft- 386;  RM-31S2) 

|FR  Doc  79-12738  Filed  4-34-79;  845  sm| 

BILLING  CODE  8712-01-N 


47  CFR  Part  73 

Radio  Broadcast  Services 

FM  Broadcast  Station  in  Hayward, 

Wis.;  Changes  Made  in  Table  of 
Assignments 

PREAMBLE 

AGENCY:  Federal  Communications 
Commission. 

action:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
second  Class  A  FM  channel  to 
Hayward.  Wisconsin,  in  response  to  a 
petition  filed  by  Inland  Communications 
Corporation.  The  channel  would  provide 
for  a  second  full-time  local  aural 
broadcast  service  to  the  community. 
EFFECTIVE  DATE:  June  1.  1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

REPORT  AND  ORDER 

(Proceeding  Terminated) 

Adopted:  April  17. 1979. 

Released:  April  19. 1979. 

By  the  Chief.  Broadcast  Bureau: 

In  the  Matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Hayward. 

Wi  ’onsin). 

.  On  September  29, 1978,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  43  Fed.  Reg. 
46873,  proposing  the  assignment  of 
Channel  269A  to  Hayward.  Wisconsin, 
as  its  second  Class  A  FM  assignment,  at 
the  request  of  Inland  Communications 
Corporation  ("petitioner").  Petitioner 
filed  supporting  comments  in  which  it 
reaffirmed  its  intention  to  apply  for 
Channel  269A.  if  assigned,  and  to  build 
a  station  promptly  if  so  authorized  by 
the  Commission.  No  oppositions  to  the 
proposal  have  been  received. 

2.  Hayward  (pop.  1.457).  seat  of 
Sawyer  County  (pop.  9.670) '.  is  located 
128  kilometers  (80  miles)  north  of  Eau 
Claire.  Wisconsin,  and  96  kilometers  (60 

1  Population  figures  are  taken  from  the  1970  U  S. 
Census 


miles)  south  southeast  of  Duluth. 
Minnesota-Superior,  Wisconsin. 
Hayward  is  presently  served  by 
daytime-only  AM  Station  WHSM. 
licensed  to  petitioner,  and  Station 
WRLS-FM  (Channel  221A). 

3.  Petitioner  asserts  that  current 
estimates  project  a  substantial  increase 
in  Hayward's  population.  It  claims  that 
the  area  is  experiencing  substantial 
population  and  business  growth  as  a 
result  principally  of  the  boom  in  the 
recreation-tourist  business.  Petitioner 
adds  that  with  this  growth  projected  to 
continue  at  a  substantial  rate,  the  area's 
permanent  population  and  its  transient 
vacationers  need  a  second  full-time 
broadcast  station.  In  support  of  its 
proposal,  petitioner  has  submitted 
detailed  information  with  respect  to 
Hayward  and  its  need  for  a  second  FM 
assignment. 

4.  Preclusion  would  occur  on  Channels 
268  and  269A.  Seven  communities  2  with 
populations  over  1000  which  do  not  have 
local  aural  service  or  unused  FM 
assignments  would  be  precluded. 
However,  petitioner  informs  us  that 
alternate  channels  are  available  for 
assignment  to  these  communities. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  269A  to 
Hayward,  Wisconsin. 

6.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  assign  Channel  269A  to 
Hayward.  Wisconsin,  to  provide  a 
second  local  FM  service.  Since  alternate 
FM  channels  are  available  for 
assignment  to  the  communities  in  the 
precluded  area,  we  do  not  believe  that 
preclusion  is  an  impediment  to 
assignment  of  the  channel  to  that 
community. 

7.  Accordingly,  IT  IS  ORDERED,  That 
effective  June  1, 1979.  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission’s  Rules.  IS  AMENDED  with 
regard  to  the  community  listed  below,  as 
follows: 

City — Hayward.  Wisconsin. 

Channel  No. — 221  A.  269A. 

8.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

9.  For  further  information  on  this 
proceeding,  contact  Mildred  B.  Nesterak. 
Broadcast  Bureau.  (202)  632-7792. 

7 Channel 268:  Minnesota:  Hoyt  Lakes  {pop. 

3.634).  Silver  Bay  (3.504).  Two  Harbors  (4.437). 
Channel  269A.  Minnesota .  Proctor  (3.123). 

Wisconsin:  Mellen  (1.168).  Spooner  (2,444).  and 
Washburn  (1.957). 
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10.  IT  IS  FURTHER  ORDERED.  That 
this  proceeding  IS  TERMINATED. 

Federal  Communications  Commission. 
Secs.  4,  303,  307,  48  Stat..  as  amended,  1066, 
1082.  1083;  47  U.S.C.  154,  303.  307. 

Wallace  E  lohnson. 

Chief.  Broadcast  Bureau. 

|BC  Docket  No  78-329;  RM-3105] 

|  PR  Doc.  79-12739  Filed  4-24-79;  8:45  am] 

SILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1307 

Construction,  Filing,  and  Posting  of 
Tariffs  of  .Common  Carriers  of 
Property  by  Motor  Vehicle  and  Tariffs 
of  Certain  Common  Carriers  by  Water; 
Continue  in  Effect  Rules  Governing 
Looseleaf  Schedules  of  Contract 
Carriers  of  Property  by  Motor  Vehicle ' 

April  19. 1979. 

Decided:  April  13, 1979. 
agency:  Interstate  Commerce 
Commission. 

action:  Continue  present  rules  for 
contract  carriers. 

summary:  Rules  governing  the 
construction  and  filing  of  looseleaf 
schedules  of  contract  carriers  of 
property  by  motor  vehicle  are  scheduled 
to  be  revoked  October  5, 1979.  This 
revocation  is  the  result  of  an  inadvertent 
oversight  and  correction  is  necessary. 

This  document  will  correct  the 
revocation  notice  and  continue  the 
existing  rules  in  effect. 

EFFECTIVE  DATE:  October  5, 1979. 
address:  Bureau  of  Traffic,  Room  4333, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  P.  Geisenkotter.  Chief,  Section 
of  Tariffs,  Bureau  of  Traffic,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423  (202-275-7739). 
SUPPLEMENTARY  INFORMATION:  Subpart 
B  of  49  CFR  1307  contains  rules 
governing  the  construction,  filing,  and 
posting  of  tariffs  of  common  carriers  of 
property  by  motor  vehicle.  These  rules 
have  been  superseded  by  the  rules  in  49 
CFR  1310.  Therefore,  the  revocation  of 
subpart  B  effective  October  5, 1979,  was 
directed  by  the  decision  served  August 
23,  1977,  in  docket  No.  35867,  supra. 

However,  subpart  B  also  governs 
schedules  in  looseleaf  form  of  contract 
carriers  of  property  by  motor  vehicle  by 


1  This  proceeding  is  consolidated  with  Docket  No. 
35867  (Sub-No.  1),  Standard  Item  Numbers  for 
Commonly  Published  Rules  in  Tariffs  of  Class  I 
Motor  Common  Carriers  of  Property  and  of  Agents 


virtue  of  a  reference  in  49  CFR  1307.5 
This  reference  was  overlooked  when  the 
revocation  of  subpart  B  was  considered. 
Correction  of  the  revocation  notice  is 
therefore  necessary  to  continue  subpart 
B  in  effect  for  contract  carriers  insofar 
as  it  applies  to  looseleaf  tariffs. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment. 

It  is  ordered:  1.  The  revocation  notice 
in  paragraph  numbered  “1”  in  the  first 
ordering  paragraph  in  the  decision 
served  August  23, 1977.  is  vacated  and 
set  aside. 

2.  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Except  to  the  extent  it  governs  the 
construction  and  filing  of  schedules  in 
looseleaf  form  of  contract  carriers  of 
property  by  motor  vehicle,  subpart  B 
(Tariff  Circular  MF  No.  3)  of  part  1307  is 
revoked  effective  October  5. 1979. 

By  the  Commission,  Chairman  O’Neal, 
Vice  Chairman  Brown,  Commissioners 
Stafford,  Gresham,  Clapp,  and  Christian. 

H.  G.  Homme.  |r„ 

Secretary. 

IDocket  No.  35867| 

(FR  Doc.  79-12828  Filed  04-.. 5- 79;  8  45  am| 

BILLING  CODE  7035-0 1-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  26 

Special  Regulations  for  Kodiak 
National  Wildlife  Refuge,  Alaska 

agency:  Fish  and  W'ildlife  Service, 
Interior. 

action:  Special  regulations. 

summary:  These  special  regulations 
govern  public  entry  use  of  aircraft, 
motorized  land  vehicles,  specialized 
watercraft,  and  commerical  use  cabins 
on  the  Kodiak  National  Wildlife  Refuge 
in  Alaska.  The  Director  has  determined 
that  these  regulations  are  consistent 
with  the  primary  objectives  for  which 
the  refuge  was  established  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

EFFECTIVE  dates:  These  regulations  are 
effective  from  date  published  through 
May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Delaney.  Refuge  Manager, 
Kodiak  National  Wildlife  Refuge,  P.O. 
Box  825,  Kodiak.  Alaska  99615,  (907) 
486-3325. 


SUPPLEMENTARY  INFORMATION:  The 

Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purposes  for  which  the  area 
was  established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  puposes  for  which  the 
Kodiak  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  primary  author  of  this  document 
is  Robert  Delaney. 

§  26.34  Special  regulations  concerning 
public  access,  use,  and  for  individual 
national  wildlife  refuges. 

Alaska 

Kodiak  National  Wildlife  Refuge 

A.  Public  access,  use,  and  recreation 
is  permitted  in  accordance  with 
applicable  State  and  Federal  regulations 
subject  to  the  following  conditions: 

(1)  The  landing  and  operation  of  fixed- 
wing  aircraft  under  other  than 
emergency  conditions  is  prohibited  on 
land  but  is  authorized  on  all  water  areas 
of  the  Kodiak  National  Wildlife  Refuge. 

(2)  The  landing  and  operation  of 
rotary  winged  aircraft,  also  known  as 
helicopters,  under  other  than  emergency 
conditions  is  prohibited  except  by 
Federal  permit  only.  Permits  are  issued 
by  the  Refuge  Manager,  Kodiak  National 
Wildlife  Refuge,  P.O.  Box  825,  Kodiak, 
Alaska  99615. 

(3)  The  use  of  motorized  land  vehicles 
including  snow  machines  is  prohibited. 

(4)  The  use  of  airboats  and  jet  boats  is 
prohibited.  Other  motorized  boats  are 
authorized. 

B.  Construction,  occupancy,  and  use 
of  commerical  cabins  on  Kodiak 
National  Wildlife  Refuge  is  subject  to 
the  provisions  of  43  CFR,  Part  21  and  50 
CFR  26.35.  In  addition,  the  following 
special  regulations  shall  apply: 
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(1)  All  permittees  are  required  to 
appear  in  person,  annually,  prior  to  the 
season  of  use.  at  the  Headquarters  of 
the  Kodiak  NWR  during  regular  working 
hours  (Monday  through  Friday.  8:00  am 
to  5:00  pm)  for  issuance  of  permits. 

(2)  Commercial  set-net  site  permittees 
must  hold  a  valid  salmon  set-net  or 
beach  seine  limited  entry  permit  for 
Kodiak  Island  waters,  and  the  permit 
must  be  in  permittee's  possession  when 
applying  for  a  Special  Use  Permit. 

(3)  There  will  be  no  new  cabin  site 
permits  issued  for  lands  of  the  Kodiak 
•  National  Wildlife  Refuge.  Only  those 
cabins  covered  by  a  Special  Use  Permit 
during  1978  may  continue  to  be 
permitted. 

(4)  Special  Use  Permits  for  erection  of 
temporary  structures  may  be  issued  in 
lieu  of  cabins  on  refuge  lands  in 
furtherance  of  recognized  and  accepted 
commercial  operations.  In  these 
instances  all  temporary  structures  must 
be  removed  annually  at  the  end  of  the 
occupancy  period. 

(5)  No  special  use  permitted 
commercial  cabins  may  be  used  for 
recreational  purposes  and  the  cabins 
may  not  be  occupied  or  used  outside  of 
the  permitted  period  of  use. 

C.  Occupancy  and  use  of  recreational 
cabins  on  the  Kodiak  National  Wildlife 
Refuge  are  subject  to  the  following 
provisions: 

(1)  Recreational  users  must  apply  for  a 
cabin  reservation  three  months  prior  to 
the  period  of  intended  use. 

(2)  Unreserved  cabin  periods  will  be 
issued  on  a  first-come,  first-serve  basis. 

(3)  Occupany  of  recreational  cabins 
may  not  exceed  seven  continuous  days. 

D.  Five  native  villages  have  been 
conveyed  land  within  the  Kodiak 
National  Wildlife  Refuge  under  terms  of 
the  Alaska  Native  Claims  Settlement 
Act.  All  refuge  visitors  should  receive 
the  permision  of  the  appropriate  Native 
Village  Corporation  prior  to  entering 
such  lands.  Maps  of  village  lands  and 
village  corporation  addresses  are 
available  from  the  Refuge  Manager. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  public  access,  use,  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  26, 
and  occupancy  of  cabin  sites  as  set  forth 
in  Title  43,  Code  of  Federal  Regulations, 
Part  21.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 


Dated:  April  1Z  1979 

KeMh  M  Schreiner. 

Acting  Alaska  Area  Ouvatar  Fieri  and  WiUttife  Service. 
|KR  Doc.  79-12MM  Filed  4-14-79;  *45  .ml 
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DEPARTMENT  OF  COMMERCE 

National  Ooeanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Salmon  Fishery;  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon,  and 
California 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 

Commerce. 

ACTION:  Interim  emergency  regulations 
and  requests  for  comments. 

summary:  These  emergency  and  interim 
final  regulations  implement  an 
amendment  to  the  "Fishery  Management 
Plan  (FMP)  for  the  Commercial  and 
Recreational  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California.”  This  amendment  was 
prepared  by  the  Pacific  Fishery 
Management  Council  and  was  approved 
by  the  Assistant  Administrator  for 
Fisheries  (Assistant  Administrator)  on 
April  13. 1979.  The  amendment  contains 
a  series  of  management  measures  that 
are  intended  to  reduce  harvests  by  both 
commercial  and  recreational  fishermen 
in  the  fishery  conservation  zone  in  1979 
below  those  in  1978.  These  reductions 
are  needed  because  of  the  predicted  low 
abundance  of  chinook  and  coho  salmon 
this  year,  due  in  part  to  droughts  during 
1976  and  1977  which  affected  the 
salmons’  spawning  and  nursery 
habitats.  There  is.  in  addition,  the  need 
to  allow  more  salmon  to  survive  the 
ocean  fisheries  to  reach  inshore  and 
inland  waters  for  commercial  and 
recreational  fisheries  there,  and  to 
provide  salmon  for  the  treaty  Indian 
fisheries.  Irreparable  damage  to  the 
salmon  resources  will  occur  unless 
harvests  are  controlled  immediately. 
EFFECTIVE  DATE:  These  emergency 
regulations  are  effective  0001  hours  local 
time,  April  25, 1979.  and  shall  remain  in 
effect  until  2400  hours,  local  time,  June  3, 
1979.  Written  comments  on  the  interim 
final  regulations  are  invited  until  June 
18. 1979. 

ADDRESS:  Send  comments  to:  Assistant 
Administrator  for  Fisheries.  National 
Oceanic  and  Atmospheric 
Administration,  Washington.  D.C.  20235. 
Please  mark  "WOC  Salmon"  on  outside 
of  envelope. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Donald  R.  Johnson,  Northwest 
Regional  Director,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109.  Telephone  (206)  442-7575. 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Fishery  Management  Council 
[Council)  prepared  and  submitted  an 
FMP  for  the  commercial  and 
recreational  salmon  fisheries  off  the 
coasts  of  Washington,  Oregon,  and 
California.  That  FMP  was  approved  by 
the  Assistant  Administrator  on  March  2, 
1978.  The  Council  has  amended  the  FMP 
and  prepared  a  supplement  to  the 
Environmental  Impact  Statement  (EIS). 
The  Council  held  six  hearings  on  these 
amendments  on  January  2-6.  and  three 
additional  hearings  on  February  27-28. 
The  1979  FMP  amendments  were 
approved  by  the  Assistant 
Administrator  on  April  13, 1979  under 
Section  304  of  the  Act  and  are 
summarized  here.  A  notice  of  approval 
of  these  amendments  and  the  full  text  of 
the  amendments  are  being  published  in 
the  Federal  Register  in  a  separate  notice. 
A  notice  of  availability  of  the 
supplemental  EIS  was  published  on 
April  2, 1979  (44  FR  19240).  Section 
305(e)  of  the  Fishery  Conservation  and 
Management  Act  of  1976, 16  U.S.C.,  1801 
et  seq.,  as  amended,  (the  Act)  authorizes 
the  Secretary  of  Commerce  (Secretary) 
to  promulgate  emergency  regulations 
implementing  fishery  management 
plans.  Emergency  regulations  may 
remain  in  effect  for  up  to  45  days  and 
may  be  extended  for  a  second  45-day 
period. 

The  Fishery  Resource 

Current  information  on  the  abundance 
of  the  major  chinook  and  coho  salmon 
stocks  available  to  the  fishery  during 
1979  indicates  that  many  of  the  stocks 
are  depressed  to  an  extent  that  their 
future  productivity  will  be  in  serious 
jeopardy  if  harvests  are  not  reduced. 

The  Council  has  determined  that  more 
stringent  management  measures  must  be 
imposed  on  the  harvests  of  these  stocks 
in  1979  than  were  in  effect  in  1978; 
otherwise  irreparable  biological  damage 
is  likely.  The  management  objectives  set 
forth  in  the  FMP  cannot  be  attained 
without  these  additional  ocean  harvest 
restrictions  being  put  into  effect. 

The  following  material  summarizes 
expectations  regarding  stock  availability 
for  the  1979  fisheries  and  explains  the 
basis  for  the  reductions  in  the  ocean 
catch. 

1.  Oregon  coastal  and  Columbia  River 
coho  stocks  are  predicted  to  be 
depressed  in  1979.  Total  adult 
production  of  these  stocks  in  1979  is 
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predicted  at  1.3  million  fish,  only  18% 
above  the  poor  year  experienced  in 
1977.  but  much  below  average  levels  of 
recent  years. 

2.  A  continuing  decline  has  been 
observed  in  the  abundance  of  natural 
spawning  stocks  of  Oregon  coastal  coho. 
A  poor  return  of  adults  in  1979, 
following  the  low  escapements  in  1977 
and  1978.  could  mean  a  significant 
reproductive  decline  of  three  successive 
broods  of  coho,  which  would  cover  one 
complete  life  cycle  of  this  species. 

3.  Poor  returns  of  natural  runs  of 
Washington  coastal  coho  stocks  are 
forecast  for  1979.  However,  hatchery 
returns  will  be  variable  in  strength, 
depending  upon  the  area.  A  commercial 
catch  at  a  level  near  the  1971-75  average 
of  13.000  fish  is  anticipated  for  coho 
from  the  Willapa  bay  hatchery. 

4.  Natural  runs  of  Puget  Sound  coho 
will  be  low,  possibly  at  levels  needed 
entirely  for  spawning  escapement. 
However,  in  1979  a  favorable  return  of 
hatchery  coho  i6  expected — comparable 
to  1976,  but  below  1977. 

5.  Predictions  for  pink  salmon  range 
from  excellent  for  Fraser  River  stocks  to 
“considerably  improved"  for  Puget 
Sound  stocks. 

G.  Columbia  River  fall  chinook  stocks 
contributing  to  the  ocean  fishery  in  1979 
are  predicted  to  be  depressed  as  a  result 
of  weak  age  classes  of  3  and  4  year  old 
fish.  Without  these  additional  regulatory 
measures,  escapement  objectives  could 
not  be  achieved. 

7.  Oregon  coastal  chinook  stocks 
generally  remain  in  a  favorable  status, 
showing  recent  upward  trends  in 
spawning  escapement.  However,  the 
populations  are  still  well  below  historic 
levels. 

8.  California  chinook  stocks  were 
negatively  impacted  by  the  1975-77 
drought,  but  the  precise  effect  on  current 
stock  abundance  is  not  known.  Major 
effects  of  the  drought  will  still  be 
experienced  in  the  1979-81  ocean 
salmon  fisheries. 

The  Fisheries 

The  ocean  salmon  fishery  primarily 
harvests  chinook  and  coho  salmon.  It 
includes  commercial  harvesters  and 
recreational  participants.  Events  in  the 
ocean  also  affect  the  numbers  of  fish 
returning  to  spawning  grounds  and 
fisheries  as  far  as  several  hundred  miles 
inland.  Coho  and  chinook  salmon  range 
widely  during  their  lives  in  the  ocean, 
and  are  harvested  in  the  ocean  while  the 
stocks  are  mixed.  The  quality  of  chinook 
and  coho  which  are  harvested  depends 
this  option  was  adopted  by  the  Council 
as  being  most  consistent  with  the 


objectives  of  the  FMP.  Although  these 
regulations  are  more  restrictive  than 
recommended  by  California,  slightly 
on  both  location  and  time  of  capture. 
Market  qualities  are  affected  by  size 
and  maturity  of  the  fish,  type  of  fishing 
gear,  and  the  degree  of  care  in  handling 
and  processing.  All  of  these  factors 
affect  prices,  market  supplies,  and 
demands. 

Fishery  Management  Options 

Six  management  options  were 
assembled  on  February  9, 1979,  in  a 
document  entitled  “Selected  Options  for 
Managing  1979  Ocean  Salmon  Fisheries 
off  Washington,  Oregon  and  California” 
and  were  considered  by  the  Pacific 
Council.  This  document  was  included  as 
Appendix  X  in  the  supplement  to  the 
fishery  management  plan  dated  March, 
1979.  The  options  were  recommended,  in 
whole  or  in  part,  by  representatives  of 
California's  (Option  II),  Oregon's 
(Option  III),  and  Washington's  (Option 
IV)  fishery  agencies,  and  by 
representatives  of  the  commercial 
trailers  (Option  I)  and  Indian  fishermen 
(Option  V).  Option  VI  was  developed  by 
the  Council's  salmon  plan  development 
team  to  demonstrate  the  effect  the 
regulations  would  have  if  shifts  in 
fishing  effort  between  states  prior  to 
August  1  could  be  reduced  or  eliminated 
through  an  “Area  Registration  Plan." 
This  document  was  widely  distributed. 
The  Council  conducted  three  additional 
public  hearings  during  the  last  week  of 
February  to  receive  public  comment  on 
these  options.  As  a  result  of  these 
hearings,  the  salmon  management  plan 
development  team  defined  for  the 
Council  five  optional  regulatory 
packages  and  analyzed  their  impacts. 
The  fifth  package  (identified  in  the 
document  as  Option  E)  would  permit  a 
higher  harvest  rate  off  California  but 
still  consistent  with  escapement  needs, 
while  recognizing  the  need  for  more 
stringent  restrictions  on  harvests  off  the 
Oregon  and  Washington  coasts,  and  at 
the  same  time  try  to  keep  the  impacts  of 
the  regulations  as  comparable  as 
possible  for  the  three  states  to  avoid 


detrimental  impacts  due  to  shifts  in 
fishing  effort.  A  slight  modification  of 
more  restrictive  than  recommended  by 
Oregon,  and  less  restrictive  than 
recommended  by  Washington,  they  are 
intended  to  reconcile  differing  resource 
needs  along  the  Pacific  Coast,  and 
distribute  impacts  of  catch  reductions 
equitably.  The  Director  of  the 
Washington  Department  of  Fisheries 
filed  a  minority  report  with  the 
Secretary  on  March  16.  That  report 
expressed  concern,  also  expressed  by 
others,  that  the  measures  adopted  by  the 
Council  would  be  insufficient  to  ensure 
adequate  escapements  for  some  runs  of 
salmon,  and  recommended  ocean  catch 
quotas  and  restrictions  on  fishing  fleet 
mobility.  These  alternatives  were 
considered  both  by  the  Council  and  by 
the  Assistant  Administrator  during 
review  of  the  FMP.  However,  while  such 
measures  would  further  restrict  the 
ocean  fisheries,  existing  management 
systems  are  insufficient  to  implement 
such  measures  effectively  at  this  time, 
particularly  on  an  emergency  basis. 

The  regulations  published  here  are 
intended  to  prevent  overfishing  of  the 
ocean  fishery  and  minimize  impacts  on 
weaker  stocks,  while  equitably 
apportioning  the  increased  regulatory 
burden  and  minimize  shifts  in  fishing 
effort  along  the  coast.  While  the 
regulations  are  similar  to  the  1978 
regulations,  several  important  changes 
have  been  made.  These  changes  shorten 
the  seasons  for  commercial  and 
recreational  salmon  fishing  and  reduce 
the  catch  limit  for  recreational 
fishermen.  There  are  325  fishing  days 
open  for  commercial  salmon  fishing  in 
1979,  summed  over  the  seasons  in  the 
States  of  Washington,  Oregon,  and 
California,  as  compared  to  521  days  in 
1978.  There  are  479  fishing  days 
available  for  recreational  salmon  fishing 
in  1979.  compared  with  737  days 
available  in  1978.  The  catch  limit  for 
recreational  fishermen  is  reduced  from 
three  salmon  per  day  to  two  salmon  per 
day.  except  north  of  Cape  Falcon. 
Oregon,  where  three  salmon  may  be 
kept  providing  that  no  more  than  two 
are  coho  or  chinook.  The  regulations  for 
1979  are  summarized  in  the  table  below: 


Commercial  Size  Limits  and  Seasons 


Size  limit 

Season 

2?" 

Chinook  Coho  16 

All  salmon:  May  24-June  15.  July  1-Sept. 
30 

Washington  and  Oregon  North  of  Cape  Falcon 

Chinook  28";  Coho 

16' . 

Sept  16-Oct.  31. 

All  salmon:  July  1-Sept  15. 

All  salmon  except  coho.  May  1  -May  31 

All  salmon:  July  1-Sept.  8. 
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Recognizing  the  critical  needs  for 
reductions  in  the  ocean  harvests  of 
these  salmon  stocks,  the  Assistant 
Administrator  has  determined  that  an 
emergency  exists  and  that  emergency 
promulgation  of  these  regulations  is 
required  to  meet  this  emergency.  The 
Assistant  Administrator  also  finds  that 
formal  notice  of  proposed  rulemaking  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  because  of  the 
emergency  described  above. 

Public  comments  on  these  regulations 
are  invited  for  a  period  of  60  days  from 
the  date  of  publication.  A  draft 
regulatory  analysis  has  been  prepared 
on  these  emergency  and  interim  final 
regulations.  Management  measures 
considered  in  this  draft  analysis 
included  various  alternatives  for 
seasonal  restrictions,  daily  catch  limits, 
gear  restrictions,  and  their  related 
socioeconomic  impacts.  Copies  of  the 
draft  regulatory  analysis  may  be 
obtained  from  the  Regional  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North.  Seattle.  Washington. 
98109. 

Dated  this  18th  day  of  April  1979  at 
Washington.  D.C. 

Winfred  H  Meibohm. 

Esecutive  Director.  Notional  Marine  Fisheries  Service 

Part  661  is  revised  to  read  as  follows: 

PART  661— SALMON  FISHERY 

Sec. 

661.1  Purpose. 

661.2  Relation  to  U  S.-Canada  Socke>e  and 
Pink  Salmon  Convention. 

661.3  Relation  to  State  laws 

661.4  Definitions. 

661.5  Salmon  fishery  management  areas. 

661.6  General  restrictions. 

661.7  Facilitation  of  enforcement. 

661.8  Penalties. 

661.9  Commercial  fishing. 

661.10  Recreational  fishing. 

661.11  Treaty  Indian  fishing. 

661.12  Emergency  regulations. 

661.13  Catch  reports. 

661.14  Test  fisheries. 

Authority:  16  D  S  C.  1801  el  srq 


§661.1  Purpose. 

The  purpose  of  this  Part  661  is  to 
provide  for  the  management  of  the 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington. 
Oregon  and  California  in  the  fishery 
conservation  zone  (also  known  as  the  3- 
to-200-mile  zone)  over  which  the  United 
States  exercises  exclusive  fisheries 
management  authority  (i.e..  the  Pacific 
Fishery  Management  Council  Salmon 
Management  Area).  This  Part  661 
implements  the  Pacific  Council's  fishery 
management  plan  for  commercial  and 
recreational  salmon  fisheries  off  the 
coasts  of  Washington.  Oregon  and 
California  pursuant  to  authority 
conferred  by  the  Fishery  Conservation 
and  Management  Act  of  1976. 

§  661.2  Relation  to  U.S. -Canada  Sockeye 
and  Pink  Salmon  Convention. 

This  Part  661  does  not  apply  to  fishing 
regulated  under  the  Convention  for  the 
Protection.  Preservation  and  Extension 
of  the  Sockeye  Salmon  Fishery  of  the 
Fraser  River  System  as  amended  by  the 
Pink  Salmon  Protocol,  north  of  48  North 
latitude. 

§  661.3  Relation  to  State  laws. 

This  Part  661  recognizes  that  any 
State  law  which  pertains  to  vessels 
registered  under  the  laws  of  that  State, 
while  in  the  Pacific  Council  Salmon 
Management  Area,  and  which  is 
consistent  with  the  salmon  management 
plan,  including  any  State  landing  law. 
shall  continue  to  have  force  and  effect 
respecting  fishing  activities  addressed 
herein. 

§661.4  Definitions. 

(a)  Act — Means  the  Fishery 
Conservation  and  Management  Act  of 
1976.  Pub.  Law  94-265  (16  U.S.C  1801- 
1882). 

(b)  Authorized  Officer — Means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard: 

(2)  Any  certified  enforcement  agent  or 
special  agent  of  the  National  Marine 
Fisheries  Service; 


(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Secretary  of 
Transportation  to  enforce  the  provisions 
of  the  Act;  and 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  subsection. 

(c)  Commercial  Fishing — Means 
fishing  for  the  purpose  of  sale  or  barter. 

(d)  Dressed,  Head-off  Length  of 
Salmon — Means  the  shortest'  distance 
between  the  mid-point  of  the  clavicle 
arch  1  and  the  fork  of  the  tail,  measured 
along  the  lateral  line  while  the  fish  is 
lying  on  its  side,  without  resort  to  any 
force  or  mutilation  of  the  fish  other  than 
removal  of  the  head,  gills,  and  entrails. 

(e)  Dressed  Head-off  Salmon — Means 
salmon  that  have  been  beheaded,  gilled 
and  gutted,  without  further  separation  of 
vertebrae,  and  are  either  being  prepared 
for  on-board  freezing,  or  are  frozen  and 
will  remain  frozen  until  landed. 

(f)  Fishing — Means: 

(1)  The  catching,  taking  or  harvesting 
of  fish: 

(2)  The  attempted  catching,  taking  or 
harvesting  of  fish;  or 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish. 

(g)  Fishing  Vessel — Means  any  boat, 
ship  or  other  floating  craft  which  is  used 
for.  equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for  fishing. 

(h)  Freezer  Trolling  Vessel ■ — Means  a 
salmon  trolling  vessel  which  has 
capabilities  for  (1)  on-board  freezing  of 
the  catch,  and  (2)  storage  in  a  frozen 
state  of  the  catch  until  it  is  landed. 

(i)  Land  or  Landing — Means  bringing 
fish  to  shore  or  off-loading  fish  from  a 
fishing  vessel. 

(j)  Recreational  Fishing — Means 
fishing  for  personal  use  of  the  catch.  The 
catch,  if  any.  is  not  used  for  sale  or 
barter. 
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(k)  Recreational  Fishing  Gear — 

Means  conventional  angling  tackle 
consisting  of  a  rod,  reel  and  line,  and 
hooks  with  bait  or  lures  attached; 
recreational  fishing  gear  must  be  held  by 
hand  by  the  angler  while  the  angler  is 
playing  the  fish  and  reducing  it  to 
possession. 

(l)  Salmon — Means  any  anadromous 
species  of  the  family  Salmonidae  and 
genus  Oncorhynchus.  commonly  known 
as  Pacific  salmon,  including  but  not 
limited  to: 

Chinook  (King)  salmon — 
Oncorhynchus  tshawytscha. 

Coho  (Silver)  salmon — Oncorhynchus 
kisutch. 

Pink  (Humpback)  salmon — 
Oncorhynchus  gorbuscha. 

Chum  (Dog)  salmon — Oncorhynchus 
kata. 

Sockeye  (Red)  salmon — 
Oncorhynchus  nerka. 

(m)  Total  Length  of  Salmon — Means 
the  shortest  distance  between  the  tip  of 
the  snout  or  jaw  (whichever  extends 
farthest  while  the  mouth  is  closed)  and 
the  tip  of  the  longest  lobe  of  the  tail, 
without  resort  to  any  foFce  (other  than 
fanning  or  swinging  the  tail)  or 
mutilation  of  the  salmon. 

(n)  Secretary — Means  the  Secretary  of 
Commerce  or  a  Designee. 

(o)  Single,  Barbless  Hook — Means  a 
hook  with  a  single  shank  and  point,  with 
no  secondary  point  or  barb  curving  or 
projected  in  any  other  direction.  Hooks 
manufactured  with  barbs  can  be  made 
“barbless"  by  forcing  the  point  of  the 
barb  flat  against  the  main  part  of  the 
point. 

(p)  Troll  Gear — Means  commercial 
fishing  gear  which  consists  of  one  or 
more  lines  that  drag  hooks  with  bait  or 
lures  behind  a  moving  fishing  vessel, 
and  which  lines  originate  from  a  spool 
or  receptacle  which  is  fixed  to  the  vessel 
during  the  fishing  operation,  and  no  part 
of  this  fishing  gear  is  disengaged  from 
the  vessel  at  any  time  during  the  fishing 
operation. 

§661.5  Salmon  fishery  management 
areas. 

(a)  The  Pacific  Council  Salmon 
Management  Area  shall  be  divided  into 
the  following  management  areas  for  the 
regulation  commercial  and  recreational 
salmon  fishing,  with  the  following 
boundaries; 

(1)  Management  Area  A — (i)  Northern 
limit  (the  United  States-Canada 
provisional  International  Boundary)  is  a 
line  connecting  the  following 
coordinates:  48°29'37.19"  N.  l  it., 
124°43'33.19"  W.  long.;  48,30'11"  N.  lat.. 
124°47T3"  W.  long.:  48',30'22"  N.  lat., 

124  50'21"  W.  long.;  4B°30T4"  N.  lat.. 


124c52'52" 

W. 

long.; 

48"29'57" 

N.  lat.. 

12T59T4" 

W. 

long.; 

48  29  44' 

N.  lat.. 

125°00'06" 

W. 

long.; 

48  28  09" 

N.  lat.. 

125°05'47" 

W, 

long.; 

48  2710" 

N.  lat.. 

125c08'25" 

W. 

long.; 

48°26'47" 

N.  lat.. 

125509'12" 

W. 

long.; 

48°20T6” 

N.  lat., 

125°22'48" 

W. 

long.; 

48°18'22" 

N.  lat., 

125°29'58" 

W. 

long. 

48*1105" 

N.  lat.. 

125°53'48" 

W. 

long.; 

47°49'15" 

N.  lat.. 

126’40'57" 

W. 

long.; 

47°36'47" 

N.  lat.. 

127*11*58” 

w. 

long. 

47°22'00" 

N.  lat.. 

127  41 '23" 

w. 

long. 

46°42'05" 

N.  lat.. 

128c51'56" 

w. 

long. 

46  31'47" 

N.  lat.. 

129°07'39" 

w. 

long. 

1 6X3  U/  VV.  lUllg.i 

(ii)  Southern  limit:  45“40'OO"  N.  lat 
(Cape  Falcon). 


(2)  Management  Area  B — (i)  Northern 
limit:  45°46'00"  N.  lat.  (Cape  Falcon). 

(ii)  Southern  limit:  42  OO'OO"  N.  lat. 
(Oregon-California  border). 

(3)  Management  Area  C — (i)  Northern 
limit:  42  00  00"  N.  lat.  (Oregon-California 
border). 

(ii)  Southern  limit:  (United  States- 
Mexico  International  Boundary)  is  a  line 
connecting  the  following  coordinates: 
32’35'22.11"  N.  Lat.,  117°27'49.42"  W. 
long.:  32°37'37.00"  N.  lat.,  117°49'31.00" 
W.  long.;  31°07'58.00"  N.  lat., 
118‘36'18.00”  W.  long.;  30°32'31.20”  N. 
lat.,  121  °51 '58.37"  W.  long.; 

(b)  Any  person  fishing  subject  to  this 
Part  661  shall  be  bound  by  the  above 
described  international  boundaries, 
notwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  any  neighboring  country  regarding 
their  respective  jurisdictions,  until  such 
time  as  new  boundaries  are  published 
by  the  United  States. 

(c)  The  inner  boundary  of  each 
Management  Area  is  a  line  coterminous 
with  the  seaward  boundaries  of  the 
States  of  Washington.  Oregon  and 
Califoma  (the  “3-mile  limit”),  and  the 
outer  boundary  of  each  Management 
Area  is  a  line  drawn  in  such  a  manner 
that  each  point  on  it  is  200  nautical 
miles  from  the  baseline  from  which  the 
territorial  sea  is  measured. 

§  66 1 .6  General  restrictions. 

The  following  restrictions  apply  to  all 
commercial  and  recreational  salmon 
fishing  in  Management  Areas  A,  B  and 
C,  except  that  the  restrictions  in  this 
Part  661  shall  not  apply  to  fishing  for 
pink  and  sockeye  salmon  regulated 
under  the  Convention  for  the  Protection. 
Preservation,  and  Extension  of  the 
Sockeye  Salmon  Fishery  of  the  Fraser 
River  System,  as  amended  by  the  Pink 
Salmon  Protocol.  North  of  48"  North 
latitude. 

(a)  No  person  shall  use  nets  to  fish  for 
salmon  except  that  a  hand-held  net  may 
be  used  to  bring  hooked  salmon  on 
board  a  vessel. 


(b)  No  person  shall  fish  for,  take  or 
retain  any  species  of  salmon: 

(1)  During  closed  seasons  or  in  closed 
areas  specified  in  this  Part; 

(2)  By  means  of  gear  or  methods 
prohibited  by  this  Part;  or 

(3)  Once  any  catch  limit  specified  in 
this  Part  is  attained. 

(c)  No  person  shall  take  and  retain 
any  species  of  salmon  which  is  less  than 
the  minimum  length  specified  in  this 
Part  [see  Subsections  661.4  (d),  (e)  and 
(h).  661.6  (f).  (g).  and  (h),  and  661.9(c) 
regarding  "Dressed,  Head-off’  salmon 
aboard  a  “Freezer  Trolling  Vessel”]. 

(d)  No  person  shall  fail  to  unhook  and 
return  to  the  water  immediately  and 
with  the  least  possible  injury  any 
salmon  the  retention  of  which  is 
prohibited  by  this  Part. 

(e)  No  person  shall  possess,  have 
custody  or  control  of,  ship,  transport, 
offer  for  sale,  sell,  purchase,  import, 
export,  or  land  any  species  of  salmon  or 
salmon  part  which  was  taken  in 
violation  of  the  Act,  this  Part,  or  any 
regulation  issued  under  the  Act. 

(f)  No  person  shall  possess  on  board  a 
fishing  vessel  any  salmon  taken  in  the 
Pacific  Council’s  Salmon  Management 
Area  for  which  a  minimum  total  length 
is  set  by  these  regulations,  in  such 
condition  that  its  total  length  cannot  be 
determined;  except  that  “Dressed,  Head- 
off’  salmon,  (as  defined  in  661.4(e))  may 
be  possessed  aboard  a  “Freezer  Trolling 
Vessel”  (as  defined  in  661.4(h)). 

(g)  No  person,  while  fishing,  shall 
possess  on  a  fishing  vessel  during  an 
open  season  in  any  Pacific  Council 
Salmon  Management  Area,  any  salmon 
which  is  less  than  the  minimum  total 
length  for  that  species  in  that 
Management  Area;  except  that 
"Dressed,  Head-off  salmon  (as  defined 
in  661.4(e)]  aboard  a  “Freezer  Trolling 
Vessel"  (as  defined  in  661.4(h)]  shall  not 
be  less  than  the  "Dressed.  Head-off. 
Length"  (as  defined  in  661.4(d)]  for  that 
species  in  that  Management  Area. 

(h)  No  person,  while  on  board  a 
fishing  vessel,  shall  mutilate  or 
otherwise  disfigure  any  salmon  in  a 
manner  which  extends  its  length  to 
conform  to  any  minimum  "Total  Length” 
or  "Dressed,  Head-off  Length” 
requirement  specified  in  this  Part. 

Salmon  may  be  gilled  and  gutted,  if  in 
doing  so  there  is  no  separation  of 
vertebrae.  In  addition,  on  board  a 
"Freezer  Trolling  Vessel"  (as  defined  in 
661.4(h)]  salmon  may  be  prepared  for 
on-board  freezing  [as  defined  in 
661.4(e)],  if  in  doing  so  there  is  no  further 
separation  of  vertebrae. 

(i)  No  person  shall: 

(1)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
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to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act.  this  Part,  or  any  other  regulation 
issued  under  the  Act; 

(2)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (lj  of  this  subsection; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part;  or 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  by  any 
Authorized  Officer,  knowing  that  such 
other  person  has  committed  any  act 
prohibited  by  this  Part. 

§  661.7  Facilitation  of  enforcement. 

The  operator  of  each  fishing  vessel 
shall  immediately  comply  with 
instructions  issued  by  Authorized 
Officers  to  facilitate  safe  boarding  and 
inspection  of  the  vessel  for  purposes  of 
enforcing  the  Act  and  this  Part. 

§  661.8  Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  661  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act. 

$  661.9  Commercial  fishing. 

(a)  Open  seasons  and  areas.  The 
Pacific  Council  Salmon  Management 
Area  is  closed  to  commercial  salmon 
Hshing  except  as  opened  by  this  Part  or 
by  superseding  regulations.  All  open 
seasons  shall  begin  at  0001  hours  and 
terminate  at  2400  hours  local  time  on  the 
dates  specified  herein. 

(1)  In  Management  Area  A.  the  open 
season  for  salmon  fishing  shall  he  as 
follows: 

(1)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1.  1979 
and  terminate  on  May  31.  1979. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  1. 

1979  and  terminate  on  September  8. 

1979. 

(2)  In  Management  Area  B.  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(i)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1. 1979. 
and  terminate  on  May  31. 1979. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  Degin  on  July  1, 
1979.  and  terminate  on  September  15. 
1979. 

(iii)  The  season  for  all  salmon  species, 
except  coho,  shall  re-open  on  September 
16. 1979.  and  terminate  on  October  31. 
1979. 


(3)  In  Management  Area  C.  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(1)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1. 1979. 
and  terminate  on  May  23. 1979. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  May  24. 
1979,  and  terminate  on  June  15. 1979. 

(iii)  The  season  for  all  salmon  species, 
including  coho,  shall  re-open  on  July  1. 
1979.  and  terminate  on  September  30. 
1979 

(b)  Gear  restrictions.  (1)  No  person 
shall  engage  in  commercial  salmon 
fishing  using  other  than  troll  gear  in  the 
Pacific  Council  Salmon  Management 
Area.  However,  in  Management  Area  C. 
troll  gear  need  not  be  fixed  to  the  fishing 
vessel  as  specified  in  §  661  4{p). 

(2)  No  person  shall  engage  in 
commercial  salmon  fishing  in  the  Pacific 
Council  Salmon  Management  Area  using 
other  than  single,  barbless  hooks  prior 
to  July  1. 1979  in  Management  Areas  A 
and  B-  or  prior  to  May  24  in  Area  C; 
except  that  bait  hooks  with  natural  bait 
attached  as  the  primary  attraction  and 
hooks  on  artificial  salmon  plugs  may  be 
barbed.  Spoons,  wobblers,  dodgers,  and 
flexible  plastic  lures  shall  not  be 
considered  artificial  salmon  plugs  under 
this  sub-paragTaph.  and  therefore  must 
be  equipped  with  barbless  hooks  in  all 
Management  Areas,  and  during  the  time 
periods  described  in  this  sub-paragraph 
661.9(b)(2). 

(c.)  length  Restrictions.  Minimum  total 
length  of  salmon  and  minimum  dressed, 
head-off  length  of  salmon  are  as  follows: 


Minimum  total 
longlh  • 

Minimum 
dressed  need 
oh  'ength ' 

Aiea  A 

76 

21 4 

Coho 

16 

12 

Aw  B 

Chtroc* 

76 

194 

Coho 

!6 

12 

Atea  C 

Chmoo* 

76 

194 

Co  he 

22 

164 

Alt  ares?  Species  other  than 

O«n©o»  and  Coho 

None 

None 

’  In  rtx 


(d)  Vessel  Inspection  and 
Certification.  Any  vessel  26  feet  or 
longer  with  coho  salmon  on  board  in 
Management  Area  C  between  May  24 
and  June  2. 1979,  shall  have  on  board 
documentation  of  1979  hold  inspection 
required  by  the  State  of  California. 

(e)  Steelhead.  No  person  engaged  in 
commercial  fishing  shall  take  and  retain 
or  possess  any  steelhead  ( Sal  mo 
gairdneri )  within  the  Pacific  Council 
Salmon  Management  Area. 


§  661.10  Recreational  fishing.  • 

(a)  Open  seasons  and  areas.  The 
Pacific  Council  Salmon  Management 
Area  is  closed  to  recreational  salmon 
fishing  except  as  opened  by  this  Part  or 
by  superseding  regulations.  All  seasons 
shall  begin  at  0001  hours  and  terminate 
at  2400  hours  local  time  on  the  dates 
specified  herein. 

(1)  In  Management  Areas  A  and  B,  the 
season  shall  open  on  May  12.  1979.  and 
terminate  on  September  16. 1979. 

(2)  In  Management  Area  C.  the  season 
shall  open  on  February  17. 1979.  and 
terminate  on  October  14, 1979. 

(b)  Gear  restrictions.  (1)  No  person 
shall  engage  in  recreational  salmon 
fishing  in  the  Pacific  Council  Salmon 
Management  Area  using  other  than 
recreational  fishing  gear  as  defined  in 

§  661. 4(k),  to  which  may  be  attached  not  * 
more  than  one  artificial  lure  or  natural 
bait,  with  no  more  than  four  single  or 
multiple  hooks. 

(2)  No  person  shall  use  more  than  one 
rod  and  line  for  recreational  salmon 
fishing  in  Management  Areas  A  and  B: 
however,  there  shall  be  no  limit  to  the 
number  of  rods  and/or  lines  used  for 
recreational  salmon  fishing  in 
Management  Area  C. 

(3)  No  person  engaged  in  recreational 
fishing  for  salmon  in  Management  Area 
C  may  use  weights  of  more  than  four  (4) 
pounds  attached  directly  to  the  line. 

(c)  Length  restrictions.  Minimum  total 
lengths  of  salmon  are  as  follows: 


Minimum  iota 
length  1 

Area  A 

Chinoo* 

24 

Coho . 

16 

Area  B 

Chinoo* 

2? 

Coho 

16 

Area  C 

ChirooH  and  Coho 

•22 

Ah  species  other  lhan  Chinoo*  anc  Coho 

None 

’  in  inches. 

’except  that  one  chinnoi  or  coho  salmon  per  da>  mai  lie 
less  than  22  inches  but  not  less  than  20  .nches 


(d)  Catch  limits.  No  person  shall  take 
and  retain,  or  possess  more  than  two 
salmon  in  the  aggregate  per  day  while  in 
the  Pacific  Council  Salmon  Management 
Area;  except  that  in  Area  A  the  catch 
and  possession  limit  shall  be  three 
salmon,  no  more  than  two  of  which  shall 
be  chinook  or  coho  salmon. 

§661.11  Treaty  Indian  fishing. 

(a)  Persons  entitled  to  exercise  rights 
under  the  Treaty  with  the  Makah  may 
fish  for  all  salmon  species  in  that 
portion  of  Management  Area  A  north  of 
48°07'36"  North  latitude  (Sandy  Point) 
from  0001  hours  on  May  1, 1979,  to  2400 
hours  on  October  31, 1979.  Except  as 
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specified  by  this  subsection  (a),  such 
persons  are  subject  to  the  provisions  of 
this  Part  661.  the  Act.  and  any  other 
regulation  issued  under  the  Act. 

(bj  Members  of  the  Quileute  and  Hoh 
Tribes  entitled  to  exercise  rights  under 
the  Treaty  of  Olympia,  may  fish  for  all 
salmon  species  in  that  portion  of 
Management  Area  A  south  of  48°07'36" 
North  latitude  (Sandy  Point)  and  north 
of  47”31'42"  North  latitude  (mouth  of 
Queets  River)  from  0001  hours  on  May  1. 
1979,  to  2490  hours  on  October  31. 1979. 
Except  as  specified  by  this  subsection 

(b) .  such  persons  are  subject  to  the 
provisions  of  this  Part  661.  the  Act.  and 
any  other  regulations  issued  under  the 
Act. 

(c)  Members  of  the  Quinault  Tribe 
entitled  to  exercise  rights  under  the 
Treaty  of  Olympia,  may  fish  for  all 
salmon  species  in  that  portion  of 
Management  Area  A  south  of  47°40'5" 
North  latitude  (Destruction  Island)  and 
North  of  46  53'3''  North  latitude  (Point 
Chehalis)  from  0001  hours  on  May  1. 
1979,  to  2400  hours  on  October  31, 1979 
Except  as  specified  by  this  subsection 

(c) .  such  persons  are  subject  to  the 
provisions  of  this  Part  661,  the  Act,  and 
any  other  regulations  issued  under  the 
Act. 

(d)  The  Secretary  will  give  due 
consideration  in  promulgating 
emergency  regulations  under  §  661.12  to 
the  treaty  fishing  rights  of  Indian  tribes 
with  usual  and  accustomed  fishing 
grounds  in  the  area  affected  by  such 
regulations. 

§  661.12  Emergency  regulations. 

(a)  The  Secretary  may  issue 
emergency  regulations  under  Section 
305(e)  of  the  Act,  if  an  emergency 
involving  the  salmon  resource  is 
determined  to  exist.  Emergency 
regulations  will  be  announced  by 
publication  of  a  notice  in  the  Federal 
Register.  Information  on  emergency 
regulations  will  be  disseminated  to 
affected  persons  through  appropriate 
news  media. 

(b)  The  Council  may,  at  any  time, 
make  recommendations  to  the  Secretary’ 
for  emergency  regulations  under  this 
section. 

§  661.13  Catch  reports. 

This  Part  recognizes  that  catch  and 
effort  data  necessary  for  implementation 
of  this  Fishery  Management  Plan  shall 
be  collected  by  the  States  of 
Washington,  Oregon  and  California 
under  existing  State  data  collection 
provisions.  No  additional  catch  reports 
will  be  required  of  fishermen  or 
processors  as  long  as  the  data  collection 
and  reporting  systems  operated  by  state 


agencies  continue  to  provide  the 
Secretary  with  statistical  information 
adequate  for  management.  Reporting 
requirements  may  be  promulgated  by 
emergency  regulations  if  this  reporting 
system  becomes  inadequate  for 
management  purposes. 

§661.14  Test  fisheries. 

The  Secretary  may,  upon 
recommendation  of  the  Pacific  Council, 
allow  in  the  Pacific  Council  Salmon 
Management  Area  such  limited  test 
fisheries  for  scientific  purposes  as  may 
be  proposed  by  the  Pacific  Council,  the 
Federal  Government,  State 
Governments  and  Treaty  Indian  Tribes 
having  usual  and  accustomed  fishing 
grounds  in  the  Pacific  Council  Salmon 
Management  Area. 

|FR  Doc  79-12395  Filed  4-19-79;  (i.45  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations  The  purpose  of  these,  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts  953  and  9801 

Irish  Potatoes  Grown  in  the 
Southeastern  States;  Vegetables: 
Import  Regulations;  Proposed 
Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

SUMMARY:  This  proposal  would  require 
fresh  market  shipments  of  potatoes 
grown  in  designated  counties  of  Virginia 
and  North  Carolina  to  be  inspected  and 
meet  minimum  grade  and  size 
requirements.  The  regulation  should 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

DATES:  Comments  due  May  11, 1979. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Two  copies  of  all  written  comments 
shall  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  S.  Kuryloski,  Acting  Deputy 
Director,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone:  (202) 
447-6393. 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  104  and  Order 
No.  953,  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in 
designated  counties  of  Virginia  and 
North  Carolina.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Southeastern  Potato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 


This  notice  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Norfolk,  Virginia,  on  April  5, 1979. 

The  proposed  grade  and  size 
requirements  are  the  same  as  those 
which  have  been  issued  during  past 
seasons.  They  are  necessary  to  prevent 
potatoes  of  poor  quality  or  undesirable 
sizes  from  being  distributed  to  fresh 
market  outlets.  The  proposal  would 
benefit  consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area. 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  would  be  allowed  to 
certain  special  purpose  outlets  without 
regard  to  the  grade,  size,  and  inspection 
requirements,  provided  that  safeguards 
were  met  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets. 

Shipments  for  use  as  livestock  feed 
would  be  so  exempt  because 
requirements  for  this  outlet  differ  greatly 
from  those  for  fresh  market.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  also  would  be  exempt.  Also, 
potatoes  for  most  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part. 

The  proposal  is  as  follows: 

§  953.319  Handling  regulation. 

During  the  period  June  5  through  July 
31, 1979,  no  person  shall  ship  any  lot  of 
potatoes  produced  in  the  production 
area  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with 
paragraphs  (c)  and  (d)  or  (e)  of  this 
section. 

(a)  Minimum  grade  and  size 
requirements.  All  varieties  U  S.  No.  2,  or 
better  grade,  1V4  inches  (38.1  mm) 
minimum  diameter. 

(b)  Inspection.  Except  as  provided  in 
paragraphs  (c)  and  (e),  no  handler  shall 
ship  any  potatoes  unless  an  appropriate 
inspection  certificate  covering  them  has 
been  issued  by  the  Federal-State 
Inspection  Service  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section  shall  not  apply  to  potatoes 


shipped  for  canning,  freezing,  "other 
processing"  as  hereinafter  defined, 
livestock  feed  or  charity,  except  that  the 
handler  of  them  shall  comply  with  the 
safeguard  requirements  of  paragraph  (d) 
of  this  section. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning, 
freezing,  "other  processing,"  livestock 
feed,  or  charity  in  accordance  with 
paragraph  (c)  of  this  section  shall: 

(1)  Notify  the  committee  of  his  intent  , 
to  ship  potatoes  pursuant  to  paragraph 
(c)  of  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a 
Certificate  of  Privilege  applicable  to 
such  special  purpose  shipments: 

(2)  Obtain  an  approved  Certificate  of 
Privilege: 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  such  individual 
shipment;  and 

(4)  Forward  copies  of  such  special 
purpose  shipment  report  to  the 
committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  that  he 
sign  and  return  a  copy  to  the 
committee's  office.  Failure  of  the 
handler  or  receiver  to  report  such 
shipments  by  promptly  signing  and 
returning  the  applicable  special  purpose 
shipment  report  to  the  committee  office 
shall  be  cause  for  suspension  of  such 
handler’s  Certificate  of  Privilege 

.  applicable  to  such  special  purpose 
shipments. 

(e)  Minimum  quantity  exemption. 

Each  handler  may  ship  up  to,  but  not  to 
exceed,  5  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirement^  of  this 
part,  but  this  exception  shall  not  apply 
to  any  portion  of  a  shipment  that 
exceeds  5  hundredweight  of  potatoes. 

(f)  Definitions.  The  term  "U.S.  No.  2" 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Grades  of 
Potatoes  as  amended  (7  CFR  2851.1540 
through  2851.1566),  including  the 
tolerances  set  forth  in  it.  The  term 
“other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to. 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
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change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  All  other  terms  used 
in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  104  and  this  part,  both  as 
amended. 

|g)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  §  980.1  "Import 
regulations"  (7  CFR  980.1),  Irish  potatoes 
of  the  round  white  type  imported  during 
the  effective  period  of  this  section  shall 
meet  the  grade,  size,  quality,  and 
maturity  requirements  specified  in 
paragraph  (a)  of  this  section. 

This  proposed  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  111044. 

Dated:  April  20. 1979. 

O  S.  Kuryloski. 

Art  mg  Of  put y  Director.  Fruit  and  Vegetable  Division.  Agri 
cultural  Marketing  Service. 

|FK  »<H  711-12750  Filed  4-24-79;  8:45  am| 

BILLING  CODE  3410-02-M 


DEPARTMENT  OF  ENERGY 

M0  CFR  Part  7931 

Municipal  Waste  Reprocessing 
Demonstration  Program;  Inquiry 
Regarding  Development  of  Proposed 
Guidelines 

agency:  Department  of  Energy. 
action:  Notice  of  Inquiry. 

Summary:  The  Department  of  Energy 
(DOE)  is  initiating  actions  necessary  to 
establish  guidelines  for  purposes  of 
obtaining  pertinent  information  from 
municipalities  receiving  financial 
assistance  under  section  20  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  as 
amended,  for  the  purpose  of  establishing 
municipal  waste  reprocessing 
demonstration  facilities.  This  notice  is 
intended  to  encourage  timely  public 
comment  for  consideration  in  preparing 
a  Federal  Register  notice  formally 
proposing  to  establish  these  information 
guidelines. 

DATES:  Comments  must  be  received  on 
or  before  June  25.  1979,  4:30  p.m. 
address:  Send  comments  to  Docket 
Number  (CAS-Rm-79-106)  Maragaret 
Sibley.  Conservation  and  Solar 
Applications.  Department  of  Energy.  20 
Massachusetts  Avenue,  N.W., 
Washington.  D.C.  20545; 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Walter,  Office  of  Assistant 
Secretary.  Conservation  and  Solar 
Applications,  20  Massachusetts  Ave.. 


N.W..  Washington,  D  C.  20545.  (202)  376- 
1964. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  (DOE)  hereby 
invites  the  public  to  participate  in  the 
development  of  a  Federal  Register 
notice  of  proposed  guidelines  for 
obtaining  pertinent  information  from  a 
municipality  with  regard  to  a  municipal 
waste  reprocessing  demonstration 
facility  established  by  a  public  or 
private  entity  with  Federal  financial 
assistance  provided  to  the  municipality 
under  section  20  of  the  Federal  Non¬ 
nuclear  Energy  Research  and 
Development  Act  of  1974,  as  amended 
(42  U.S.C.  5920).  This  notice  provides 
essential  background  information, 
tentative  DOE  thinking  on  the  content  of 
the  guidelines,  as  well  as  specific  issues 
to  be  addressed,  and  the  public  is 
invited  to  respond  in  writing  with 
comments  and  suggestions  regarding 
development  of  proposed  guidelines  and 
recommendations  for  resolving  issues 
posed  below. 

Section  20  was  added  to  the  Act  by 
Title  IV  of  the  Department  of  Energy  Act 
of  1978 — Civilian  Applications  which 
was  enacted  as  Public  Law  95-238  and 
was  signed  by  the  President  on  February 
25.  1978.  Section  20  provides  for  Federal 
financial  assistance  in  the  form  of 
grants,  cooperative  agreements, 
contracts,  price  supports,  or  an 
appropirate  combination  of  these 
assistance  options,  in  order  to  support 
the  establishment  of  municipal  waste 
reprocessing  facilities.  These  facilities 
would  demonstrate  and  promote  the 
application  of  environmentally  sound 
reprocessing  technologies,  which  are  not 
yet  in  wide  commercial  use.  "for 
recovery  of  energy  or  energy  intensive 
products."  These  technologies  will  offer 
the  promise  of  reducing  dependence  on 
scarce  fossil  fuels  because  they  convert 
municipal  wastes  to  fuel  or  energy  or 
consereve  energy  by  reducing  the  fossil 
fuels  required  for  the  manufacture  of 
products  such  as  ammonia.  Also 
included  are  recycling  technoligies  that 
in  whole  or  in  part  supply  products 
which  would  otherwise  be  produced 
from  virgin  materials  by  a  process 
involving  consumption  of  a  larger 
amount  of  fossil  fuel.  At  the  same  time, 
these  technoligies  may  provide  waste 
disposal  alternatives  to  environmentally 
hazardous  landfills  which  have  to  be 
phased  out  as  a  result  of  Federal  and 
State  regulation.  The  responsibility  for 
issuing  Federal  environmental 
regulations  applicable  in  the  disposal  of 
solid  waste  is  assigned  to  the 
Environmental  Protection  Agency  (EPA) 
under  the  Resource  Conservation  and 


Recovery  Act  of  1976  (Pub.  Law  94-480). 
EPA  guidelines  under  section  1008  of 
that  Act  are  applicable  to  projects 
funded  under  section  20.  The  DOE 
program  will  be  coordinated  with  EPA 
efforts  in  resource  recovery  and 
particularly  with  the  EPA  financial 
assistance  program  for  resource 
recovery  project  development  under  the 
President’s  Urban  Policy. 

Section  20  provides  for  financial 
assistance  to  establish  municipal  waste 
reprocessing  facilities  which  will  be 
owned  and/or  operated  by 
municipalities.  Section  20  defines  the 
term  "municipal"  to  “.  .  .  include  any 
city,  town,  borough,  county,  parish, 
district,  or  other  public  body  created  by 
or  pursuant  to  State  law."  The  scope  of 
the  program  is  in  part  set  by  the 
description  of  what  constitutes 
"municipal  waste."  Subsection  (b)(1)  of 
section  20  defines  that  term  to 
“.  .  .  include,  but  not  be  limited  to 
municipal  solid  waste,  sewage  sludge, 
and  other  municipal  organic  wastes." 

The  statutory  requirements  for  the 
guidelines  are  set  forth  in  subsection 
(d)(1)  of  section  20,  which  calls  upon  the 
Administrator  (now  the  Secretary  of 
Energy)  to  “.  .  .  establish  such 
guidelines  as  he  deems  necessary  for 
purposes  of  obtaining  pertinent 
information  from  municipalities 
receiving  funding  under  this 
section.  .  .  .”  (Emphasis  added.)  The 
subsection  further  provies  that  the 
guidelines  “.  .  .  shall  include  but  not  be 
limited  to  methods  of  assessment  and 
evaluation  of  projects  authorized  under 
this  section.  .  .  ."  (Emphasis  added.) 
The  public  is  invited  to  make  detailed 
suggestions  for  proposed  guidelines  to 
satisfy  these  requirements. 

Although  subsection  (d)(1)  of  section 
20  is  not  specific  as  to  what  constitutes 
“pertinent  information"  beyond  data 
related  to  "methods  of  assessment  and 
evaluation",  subsection  (d)(2)  sets  forth 
requirements  for  the  section  20  DOE 
annual  report  to  the  Congress  which  are 
suggestive  of  the  kinds  of  information  to 
be  obtained  pursuant  to  the  guidelines. 
The  annual  report  is  to  include  but  not 
be  limited  to:  ".  .  .  (A)  a  discussion  of 
the  status  of  each  demonstration  facility 
and  related  facilities  financed  under  this 
section  including  progress  made  in  the 
development  of  such  facilities,  and  the 
expected  or  actual  production  from  each 
such  facility  including  byproduct 
production  therefrom,  and  the 
distribution  of  such  products  and 
byproducts,  (B)  a  statement  of  the 
financial  condition  of  each  such 
demonstration  facility,  (C)  data 
concerning  the  environmental, 
community,  and  health  and  safety 
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impacts  of  each  such  facility  and  the 
actions  taken  or  planned  to  prevent  or 
mitigate  such  impacts  .  .  .  and  (E)  such 
other  data  as  may  be  helpful  in  keeping 
Congress  and  the  public  fully  and 
currently  informed  about  the  program 
authorized  by  this  section."  Part  of  the 
proposed  guidelines  will  provide  for 
obtaining  the  necessary  information  so 
that  DOE  will  able  to  fulfill  this  annual 
reporting  requirement. 

Members  of  the  public  who  are 
specifically  interested  in  data  to  be 
collected  on  financial  condition  should 
examine  OMB  Circular  A-102  which 
was  published  by  the  Director  of  the 
Office  of  Management  and  Budget  in  the 
Federal  Register  at  42  FR  45828 
(September  12, 1972).  This  Circular 
prescribes  uniform  administrative 
requirements  applicable  to  grants  and 
cooperative  agreements  to  States  and 
other  units  of  local  government,  and 
includes  reporting  requirements  and 
forms  regarding  the  financial  status  of 
Federally  assisted  projects  under 
construction.  DOE  anticipates 
incorporating  relevant  parts  of  the 
Circular  into  the  guidelines  for  projects 
funded  by  grants  or  cooperative 
agreements. 

In  addition  to  monitoring  the  financial 
status  of  the  project  during  constniction, 
DOE  anticipates  collecting  information 
on  the  economic  performance  of  a 
facility  to  determine  whether  it  is 
competitive.  DOE  expects  to  compare 
actual  with  preconstruction  estimates  of 
costs  and  income,  and  to  seek 
information  on  any  economies  or 
diseconomies  of  scale  which  may  be 
revealed.  Suggestions  as  to  appropriate 
methods  for  assessing  and  evaluating 
these  economic  factors  would  be 
welcome. 

A  related  issue  of  facility  economics 
which  might  be  an  appropriate  subject 
of  the  guidelines,  is  how  to  assess 
benefits  and  costs  which  are  difficult  to 
quantify  or  may  not  be  fully  reflected  in 
price.  These  benefits  and  costs  result 
from  such  factors  as  reduced 
dependence  on  scarce  fossil  fuels  and 
elimination  of  environmental  hazards. 
They  accrue  to  society  generally,  and 
may  cause  net  changes  in  the  budgets  of 
local  government.  DOE  would  welcome 
suggestions  for  methods  to  identify  and 
measure  these  kinds  of  benefits  and 
costs. 

While  facilities  funded  under  section 
20  are  expected  to  promote  an 
environmentally  beneficial  decrease  in 
the  use  of  landfills  to  dispose  of 
municipal  waste.  DOE  recognizes  that 
reprocessing  technologies  may  pose 
public  health  and  safety  hazards. 
Although  DOE  intends  to  screen  out 


environmentally  unacceptable  proposed 
facilities  during  an  intensive 
environmental  review,  it  is  appropriate 
to  monitor  those  that  are  approved  and 
constructed  to  determine  the  actual 
impacts  on  the  health  and  safety  of 
workers  in  the  facility  and  on  the 
ambient  air  and  aquatic  environments. 
Suggestions  for  guidelines  to  assess  and 
evaluate  environmental  impacts  would 
be  welcome. 

DOE  expects  that  a  significant  part  of 
the  guidelines  will  be  devoted  to 
satisfying  the  need  for  developing 
technical  information  including 
operating  and  maintenance  data.  DOE  is 
considering  whether  to  propose 
requirements  for  test  procedures, 
instrumentation,  and  design  features  to 
permit  evaluation  such  as  platforms  and 
test  ports  for  stack  emissions  tests. 

Some  test  procedures  may  include  one¬ 
time  tests  to  determine  whether  newly 
installed  equipment  is  operating 
according  to  design  specifications. 
Others  may  involve  long  term  collection 
of  data  to  assess  continuing 
performance. 

Since  it  is  likely  that  some  items  of 
information  are  peculiar  to  each 
technology,  it  may  be  necessary  or 
desirable  to  propose  only  the  generally 
applicable  requirements  for  collection  of 
information  in  the  near  future,  and  to 
plan  for  issuance  of  additional 
guidelines  when  DOE  decides  to 
demonstrate  a  reprocessing  technology 
which  is  new  to  the  program. 

Finally,  the  costs  associated  with  and 
the  responsibility  for  "obtaining 
pertinent  information”  are  to  be 
considered  in  developing  the  proposed 
guidelines.  In  some  circumstances,  it 
may  be  advisable  for  DOE  to  monitor 
equipment  and  collect  data,  while  in 
other  cases,  it  may  be  more  sensible  for 
the  operator  of  the  facility  to  collect  and 
report  all  or  part  of  the  data  under  the 
guidelines.  DOE  would  be  interested  in 
the  recommendations  of  the  public 
regarding  the  most  cost  effective  means 
of  gathering  information,  the  financing 
of  the  collection  effort,  and  allocation  of 
the  responsibility  to  undertake  that 
effort. 

The  public  is  advised  that  there  are 
general  DOE  regulations  governing 
confidential  handling  of  trade  secrets 
and  proprietary  information,  as  well  as 
requests  to  divulge  information.  These 
regulations  are  printed  at  10  CFR  Part 
1004  and  will  apply  to  information 
obtained  under  the  guidelines. 

All  responses  to  this  notice  should  be 
sent  to:  Docket  Number  CAS-RM-79- 
106,  Margaret  Sibley.  Conservation  and 
Solar  Applications.  Department  of 
Energy.  20  Massachusetts  Avenue.  N.W., 


Washington,  D.C.  20545.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents 
submitted  to  DOE  with  the  designation 
“Guidelines — Municipal  Waste 
Reprocessing  Demonstration  Facilities.” 
Fifteen  copies  should  be  submitted. 

All  comments  received  by  DOE  by 
May  25, 1979,  4:30  p.m..  and  all  other 
relevant  information,  will  be  considered 
by  DOE  in  the  development  of  proposed 
guidelines.  All  comments  received  by 
DOE  will  be  retained  by  DOE  and  made 
available  for  inspection  at  DOE 
Freedome  of  Information  Office. 
Forrestal  Building,  Independence 
Avenue  and  L'Enfant  Plaza,  S.W.. 
Washington.  D.C.,  20585,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 

DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

After  consideration  of  the  comments 
and  all  other  relevant  information 
available  to  DOE  in  establishing 
guidelines,  a  notice  of  proposed 
rulemaking  will  be  issued. 

Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  Public  Law  93-577. 
as  amended  by  the  Department  of  Energy  Act 
of  1978 — Civilian  Applications,  Pub.  L.  95- 
238:  Department  of  Energy  Organization  Act. 
Pub.  L.  95-91. 

Issued  in  Washington.  D  C.,  April  18.  1979. 

Kelly  C.  Sandy. 

Executive  Director.  Conservation  and  Solar  Applications. 
|FR  Doc.  79-127S0  Filed  4-24-79:  8  45  am| 

BILLING  CODE  6450-01 -« 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Parts  541,  545] 

Federal  Savings  and  Loan  System; 
Loans  on  Individual  Cooperative 
Housing  Units 

April  19. 1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  rule. 

SUMMARY:  The  federal  Home  Loan  Bank 
Board  proposes  to  permit  Federal 
savings  and  loan  associations  to  make 
loans  secured  by  individual  units  in 
cooperative  housing  projects,  as 
authorized  by  Title  XVII  of  Pub.  L  95- 
630  of  November  10, 1978. 

DATE:  Comments  must  be  received  on  or 
before  May  25, 1979. 
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ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  N.W.. 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  H.  Laird.  Associate  General  - 
Counsel.  Federal  Home  Loan  Bank 
Board  (202-377-6446).  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
95-630  has  made  it  easier,  under  section 
5(c)(6)(A)  of  the  amended  Home 
Owners'  Loan  Act.  for  Federal  savings 
and  loan  associations  to  make  loans 
secured  by  individual  units  in 
cooperative  housing  projects. 

The  regulatory  changes  required  to 
implement  the  new  authority  in  section 
5(c)(6)  (A)  are  minor.  Basically,  under 
new  §  545.7-10  the  Bank  Board  would 
permit  loans  on  individual  cooperative 
housing  units  to  be  made  on  the  same 
terms  as  loans  on  single  family 
dwellings,  provided  that  such  loans 
could  not  be  for  more  than  80‘'S  of  the 
value  of  the  security  property. 

Consistent  with  §  545.6-1,  higher  loan- 
to-value  rations  would  be  permissible 
where  the  loans  were  insured  or 
guaranteed.  Loans  would  have  to  be 
secured  by  a  first  security  interest  in  the 
stock  or  a  membership  certificate  issued 
to  a  tenant  stock -holder  or  resident 
member  by  a  cooperative  housing 
organization  and  the  assignment  by  way 
of  security  of  the  borrower’s  interest  in 
the  proprietary  lease  or  right  of  tenancy 
covered  by  such  organization. 

Because  some  loans  would  be  made 
on  units  already  covered  by  a  blanket 
mortgage,  a  fact  which  would  have  an 
impact  on  the  value  of  the  unit  for 
appraisal  purposes,  consideration  was 
given  to  proposing  special  regulations 
regarding  co-op  appraisals.  As  part  of 
our  efforts  to  avoid  over-regulation, 
however,  the  Bank  Board  is  not 
proposing  special  appraisal  guidelines 
for  co-op  units.  The  Bank  Board  has 
decided  likewise,  not  to  propose 
restrictions  on  co-op  lending  based  upon 
the  ability  of  lenders,  in  the  event  of 
foreclosure,  to  dispose  of  the  security  for 
such  loans.  This  decision  will  be 
reviewed,  however,  if  experience  shows 
that  associations  are  not  negotiating  for 
co-op  security  terms  consistent  with 
safe  and  sound  operation. 

The  regulations  proposed  are 
numbered  in  accordance  with  the 
simplifed  version  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  proposed  by  the  Bank 
Board  |u!y  17.  1978  (43  FR  30730-30767) 


Accordingly,  the  Bank  Board  proposes 
to  amend  Part  541  by  adding  thereto 
new  §  541.10-5a;  and  Part  545  by  adding 
thereto  new  §  545.7-10 — to  read  as  set 
forth  below. 

PART  541— DEFINITIONS 

§  541.10-5a  Individual  cooperative 
housing  unit. 

An  "individual  cooperative  housing 
unit"  is  a  dwelling  unit. 

PART  545— OPERATIONS 

§545.7-10  Loans  on  individual 
cooperative  units. 

Any  Federal  association  may  make 
loans  on  individual  cooperative  housing 
units  on  the  security  of  a  first  security 
interest  in  stock  or  a  membership 
certificate  issued  to  a  tenant  stockholder 
or  resident  member  by  a  cooperative 
housing  organization  and  the 
assignment  by  way  of  security  of  the 
borrower's  interest  in  the  proprietary 
lease  or  right  of  tenancy  in  property 
covered  by  such  organization.  Such 
loans  shall  be  made  in  accordance  with 
the  regulations  governing  loans  secured 
by  single  family  dwellings  provided. 

That  they  shall  not  exceed  80”^  of  the 
value  of  the  security  property. 

(Sec.  5,  48  Stat.  132.  as  amended  (12  (J.S.C. 
1464).  Reorganization  Plan  No.  3  of  1947. 12 
FR  4981;  3  CFR.  1943-18  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank  Board 
1 1.  Finn. 

Secretary 

|  No  79-2391 

|FR  Doc  79-12774  filed  4-24-79  R45  om| 

BILLING  CODE  6729-OI-M 


(12  CFR  Part  545] 

Federal  Savings  and  Loan  System; 
Loans  for  Alteration,  Improvement  and 
Repair 

April  19.  1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  rule. 

summary:  Pub.  L.  95-630  has  prov  ided 
in  §  5(c)(l)(J)  of  the  Home  Owner's  Loan 
Act  for  expanded  authority  for  Federal 
savings  and  loans  associations  to  invest 
in  alteration,  home  improvement,  and 
repair  loans.  This  proposal  would 
implement  that  enlarged  authority. 

DATE:  Comments  must  be  received  on  or 
before  May  25.  1979. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary.  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
Washington.  D.C.  20552.  Comments  will 


be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  H.  Laird,  Associate  General 
Counsel.  Federal  Home  Loan  Bank 
Board  (202-377-64460). 

SUPPLEMENTARY  INFORMATION:  Title 
•XVII  of  Pub.  L.  95-630  has  made  it 
possible,  under  section  5(c)(l)())  of  the 
amended  Home  Owner’s  Loan  Act.  for 
Federal  savings  and  loan  associations  to 
expand  their  investments  in  alteration, 
home  improvement  and  repair  loans. 
Current  regulations  limit  such  loans  on  a 
single  property  alteration,  repair  or 
improvement  to  $15,000.  This  ceiling, 
however,  has  become  unrealistic  in  light 
of  inflation  and  increased  interest  in 
home  rehabilitation.  The  Bank  Board  is 
therefore  proposing,  consistent  with  the 
statutory  amendments,  to  remove  the 
dollar  limit  on  such  loans.  The  result  of 
this  liberalization  would  be  carefully 
monitored,  however,  to  ensure  that 
utilization  of  the  new  authority  is 
consistent  with  safe  and  sound 
operations.  As  a  concomitant  of  removal 
of  the  $15,000  ceiling,  the  Bank  Board  is 
also  proposing  to  allow  such  loans  to  be 
made  for  a  20-year  term  instead  of  the 
15-year  term  currently  permitted. 

The  regulations  proposed  are 
numbered  in  accordance  with  the 
simplified  version  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
l.oan  System  proposed  by  the  Bank  Bard 
on  July  17. 1978  (43  FR  30730-30767). 

PART  545— OPERATIONS 

Accordingly,  the  Bank  Board  proposes 
to  amend  Part  545  by  deleting 
subparagraph  (i)  of  §  545.6— 12(b)(  1 }.  and 
renumbering  subdivisions  (ii).  (iii).  (iv). 
(v)  and  (vi).  respectively,  as  divisions  (i). 
(ii).  (iii).  (iv),  and  (v);  and  by  revising 
renumbered  subdivision  (iv).  to  read  as 
set  forth  below. 

§  545.6-12  Nonconforming  secured  loans 
and  loans  without  requirement  of  security. 

(b)  Loans  without  requirement  of 
security  in  general.  Without  regard  lo 
any  other  provision  of  this  Part  but 
subject  to  the  percentage-of-assets 
limitation  in  paragraph  (f)  of  this 
section,  a  Federal  association  may.  after 
its  board  of  directors  adopts  such  a  loan 
plan,  invest  in  loans  of  the  following 
type: 

(1)  Any  loans,  with  or  without 
security,  for  property  alteration,  repair, 
or  improvement,  or  for  equipped 
residential  real  property,  if  the  following 
requirements  are  met; 

(i)  With  respect  to  any  such  loan 
investment  for  equipping  residential  real 
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property,  the  net  proceeds  of  the  loan 
investment  plus  the  aggregate  of  the 
onptnd  net  proceeds  of  all  other  of  the 
asnociation's  outstanding  equipping  loan 
investments  relating  to  the  same 
property,  made  under  this  paragraph 
fb)(1)  do  not  exceed  $15,000:  (ii)  The 
property  is  located  in  the  association's 
regular  lending  area;  (iii)  The  loan  is 
evidenced  by  one  or  more  written 
evidences  of  debt;  (iv)  the  loan  is 
repayable  in  equal  weekly,  biweekly, 
monthly,  bimonthly,  or  quarterly 
installments  with  the  first  installment  * 
due  no  later  than  120  days  from  the  date 
the  loan  is  made  and  the  final 
installment  due  no  later  than  20  years 
and  32  days  from  such  date:  Provided. 
That  the  loan  contract  may  provide  for  a 
first  and  /or  final  installment  in  an 
amount  other  than  that  of  the  regular 
installment,  but  such  installment  shall 
not  be  less  than  one-half  of.  nor  more 
than  one  and  one-half  times,  the  amount 
of  the  regular  installment:  and  (v) 
investment  in  a  loan  for  equipping 
residential  real  property  meets  the 
additional  percentage-of-assets 
limitation  in  paragraph  (f)(2). 

|Sec.  5.  48  Slat  132.  as  amended  (12  U  S.C 
14b4|.  Reorganization  Plan  No.  3  of  1947.  12 
KR  4981  4981;  3  CFR  1943-18  Comp.  p.  1071.) 
By  the  Federal  Home  Loan  Bank  Board 

|  |  Finn. 

•Vvrwurv 

|N<1  7'*- 240| 

|FR  !)•>..  7R-I27R4  Filed  4-24-70;  H  45  ,.m| 

BILLING  CODE  6720-01-M 


1 12  CFR  Part  545) 

Federal  Savings  and  Loan  System; 
investment  in  Areas  Receiving 
Concentrated  Development 
Assistance 

April  19.  1979. 

agfncv:  Federal  Home  (.can  Bank 
Board. 

action:  Proposed  rule. 

summary:  Pub.  L.  95-630  has  provide  in 
§  5(c)(3)(D)  of  the  amended  Home 
Owners'  Loan  Act  that  Federal  savings 
and  loan  associations  can  invest  up  to 
5%  of  their  assets  in  real  estate,  or  liens 
thereon,  in  geographic  areas  receiving 
concentrated  development  assistance 
under  Title  1  of  the  Housing  and 
Community  Development  Act  of  1974.  as 
amended  This  proposal  would 
implement  that  authority. 

date:  Comments  must  be  received  on  or 
before  May  25.  1979. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary.  Federal  Home  Loan 


Bank  Board,  1700  G  Street.  N.W.. 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  PUR  THEM  INFORMATION  CONTACT: 

Rebecca  H.  Laird.  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202-377-6446). 

SUPPLEMENTARY  INFORMATION:  Title 
XVII  of  Pub.  L.  95-630  has  made  it 
possible,  under  section  5(c)(3)(D)  of  the 
amended  Home  Owners’  Loan  Act.  for 
Federal  associations  to  invest  up  to  5 % 
of  their  assets  in  real  estate  or  liens 
thereon,  in  geographic  areas  receiving 
concentrated  development  assistance 
under  Title  I  of  the  Housing  and 
Community  Act  of  1974,  as  amended. 
Subject  to  the  5%  investment  authority 
requirement,  2%  of  an  association's 
assets  may  be  used  for  direct  investment 
in  real  estate  to  be  developed  as 
commercial  or  residential  property  by 
the  association.  The  new  authority  is  a 
substitute  for  prior  language  giving 
Federals  the  ability  to  make  such 
investments  in  urban  renewal  areas. 
Congress  made  the  statutory  change 
because  urban  renewal  areas  are  no 
longer  being  designated. 

The  Bank  Board  has  tried  to  specify  a 
wide  variety  of  locales  as  eligible  for 
investment  without  sacrificing  a 
targeting  effect.  Four  general  classes  of 
locales  are  being  proposed.  First,  such 
investments  could  be  made  in 
Neighborhood  Strategy  Areas  receiving 
concentrated  development  assistance. 
Although  these  areas  have  not  yet  been 
designated  in  large  numbers,  they  are 
expected  to  develop  into  major  targeting 
regions  for  community  development 
block  grunt  assistance.  Second, 
investments  could  be  made  within  any 
general  location  which  is  specified  in  a 
community's  Housing  Assistance  Plan 
as  an  area  for  housing  assistance  goals 
and  which  is  receiving  concentrated 
assistance.  Third,  investments  could 
continue  to  be  made  in  those  urban 
renewal  areas  still  receiving 
concentrated  assistance  in  order  to 
finish  uncompleted  urban  renewal 
projects.  F'inally.  Federal  associations 
cauld  invest  in  any  locales  specified  by 
communities  as  receiving  urban 
development  action  grants,  or  as 
otherwise  receiving  significant  amounts 
of  concentrated  assistance. 

The  only  other  changes  made  in 
§  545.6-10  would  be  of  a  minor 
conforming  nature.  The  title  of  the 
section  would  be  changed,  and 
subsection  (f)  would  be  altered  to 
substitute  for  urban  renewal  area  a 
reference  to  the  four  new  locales. 


The  regulation  proposed  is  numbered 
in  accordance  with  the  simplified 
version  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System 
proposed  by  the  Bank  Board  on  |u)v  17. 
1978  (43  FR  30780-30767). 

PART  545— OPERATIONS 

Accordingly,  the  Bank  Board  proposes 
to  amend  Part  545  by  revising  the  title  of 
§  545.6-10  and  paragraphs  (a)  and  (f) 
thereof,  to  read  as  set  forth  below 

§  545.6-10  Community  development  loans 
and  investments. 

(a)  General.  A  Federal  association 
may  invest  in  real  property,  or  in 
interests  in  real  property,  located  within 
any  of  the  following  areas,  and  in  loans 
on  the  security  of  first  liens,  and  in  other 
obligations  secured  by  first  liens,  on  real 
property  so  located:  (1)  Any 
neighborhood  strategy  area  (as  defined 
in  24  CFR  570.301(c))  receiving 
concentrated  development  assistance 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  as 
amended:  (2)  Any  general  location  (as 
specified  in  24  CFR  570.306(b)(3)(ii) 
which  is  specified  in  a  community's 
Housing  Assistance  Plan  (as  defined  in 
24  CFR  570.306)  as  an  area  for  housing 
assistance  goals  and  which  is  receiving 
such  concentrated  assistance:  (3)  Any 
urban  renewal  area  (as  defined  in 
subsection  (a)  of  section  110  of  the 
Housing  Act  of  1949,  as  amended) 
receiving  such  concentrated  assistance 
in  order  to  finish  uncompleted  urban 
renewal  projects:  and  (4)  Any  locales 
specified  by  a  community  as  receiving 
Urban  Development  Action  Grants  or 
otherwise  receiving  significant  amounts 
of  such  concentrated  assistance. 

(f)  Percent-of  assets  limitation  on 
investments.  (1)  An  association  shall 
make  no  investment  under  this  section 
in  real  property,  or  interests  in  real 
property,  if  the  amount  of  the 
investment  plus  the  amount  outstanding 
in  such  investment  under  this  section 
would  total  more  than  2  percent  of  the 
association’s  assets.  No  investment 
under  this  section  in  a  loan  or  other 
obligation  secured  by  first  lien  on  real 
property  shall  be  made  if  the  amount  of 
the  investment,  plus  the  amount 
outstanding  in  all  investments  under  this 
section,  would  total  more  than  5  percent 
of  the  association's  assets.  An 
investment  in  a  loan  on  the  security  of  a 
first  lien  on  real  property  located  in 
areas  specified  in  Paragraph  (a)  of  this 
section  shall  not  be  subject  to  the  5- 
percent-of-assets  limitation  in  this 
subsection  if  the  investment  is 
authorized  by.  and  is  within  limitations 
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of.  the  provisions  of  this  Fart  545  other 
than  this  section. 

(Sec.  5.  4H  Stai.  132.  as  amended  (12  U  S  C. 
14641.  Reorganization  Plan  No.  3  of  1947.  12 
FR  4981:  3  CFR  1943-48  Comp.  p.  1071.) 

Hy  the  Federal  Home  Loan  Bank  Board. 

I  |  Finn. 

Si# » 

! V.  '*♦  J«»j 

a  K  l)<.<  ’<4  U7V6  Filed  4-Z4-79:  S:4S  Hm| 

BILUNG  CODE  6T20-01-M 


(12  CFR  Part  5451 

Federal  Savings  and  Loan  System; 
Investment  in  State  Housing 
Corporation  Obligations  Secured  by 
Insured  Loans 

April  14.  1979. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  rule. 

summary:  Title  XVII  of  Pub.  L.  95-630. 
in  §  5(i:}(l)(P)  of  the  amended  Home 
Owners’  Loan  Act,  has  provided  Federal 
savings  and  loan  associations  with 
expanded  ability  to  invest  in  State 
Mousing  Corporation  obligations  which 
are  secured  by  insured  loans.  This 
proposal  would  implement  this 
increased  authority. 

date:  Comments  must  be  received  on  or 
before  May  25.  1979. 

address:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW„ 

VV  ishington.  D  C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  II.  Laird,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202-377-6446),  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Pub  L. 

95-030  has  provided  authorization  under 
section  5(c)(lj(P)  of  the  amended  Home 
Owners'  Loan  Act.  for  Federal 
associations  to  increase  their 
investment  in  State  Housing 
Corporation  obligations  secured  by 
loars  insured  under  the  National 
Housing  Act,  as  amended.  At  present. 
Federals  which  have  generated  reserves, 
surplus  and  undivided  profits 
aggregating  more  than  5  percent  of  their 
withdrawable  accounts  may  invest  in.  or 
lend  to.  State  Housing  Corporations  in 
their  home  State  to  the  same  extent  as 
cm  State-chartered  S&Ls.  Loans 
commitments  to  such  bodies  are  limited 
by  regulation  to  5  percent  of  an 
institution's  net  worth. 


By  companion  Bank  Board  Resolution 
No.  79-243,  adopted  today,  the  Bank 
Board  proposed  a  new  §  545.7-11  to 
permit  Federal  association  investment  in 
State  obligations  which  are  secured  by 
insured  loans.  The  instant  proposal  is.  in 
effect,  to  repeal  paragraph  (b)  of  §  545.7- 
3.  and  to  create  a  lew  §  545.7-3a  dealing 
with  insured  Stalt  Housing  Corporation 
investments.  Under  proposed  new 
§  545.7-3a.  Federals.  without  regard  to 
any  eligibility  criteria  relating  to  their 
financial  condition,  could  take 
investments  in.  commitments  to  invest 
in,  loans  to.  or  commitments  to  lend  to 
any  State  Housing  Corporation, 
provided  that  the  obligations  or  loans 
are  secured  directly,  or  indirectly 
through  an  agent  or  fiduciary,  by  a  first 
lien  on  improved  real  estate  which  is 
insured  under  the  National  Housing  Act. 
as  amended,  and  that,  in  the  event  of 
default,  the  holder  of  such  obligations  or 
loans  has  the  right  directly,  or  indirectly 
through  a  fiduciary,  to  subject  to  the 
satisfaction  of  such  obligations  or  loans 
the  real  estate  described  in  the  first  lien 
or  the  insurance  proceeds.  Aggregate 
outstanding  direct  investment  and 
investment  in  loans  and  loan 
commitments  by  a  Federal  association 
under  proposed  §  545.7-3a  could  equal 
up  to  30  percent  of  the  institution's 
assets  at  the  time  of  investment,  but 
investments  in  State  Housing 
Corporations  located  outside  the 
association's  home  State  could  not 
exceed  10  percent  of  such  assets. 
Investments,  loans,  and  commitments 
under  §  545.7-3a  would  not  be  covered 
by  the  percent-of-assets  provisions  of 
§545.6-7. 

While  the  Bank  Board  could  have 
proposed  unlimited  investment,  it 
believes  that,  as  a  practical  matter,  the 
30  percent  figure  should  allow  ample 
scope  for  this  type  of  investment  in 
State  I  lousing  Corporations  for  some 
time  lo  come,  without  inviting  excessive 
involvement.  The  proposed  10  percent 
out-of-State  limitation  stems  from  the 
Bank  Board's  awareness  of  strong 
Congressional  interest  in  community 
investment,  and  the  agency's  own 
commitment  to  local  service. 

The  regulations  are  numbered  in 
accordance  with  the  simplified  version 
of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System 
proposed  by  the  Bank  Board  on  July  17. 
1976  (43  FR  30730-30767). 

PART  545— OPERATIONS 

Accordingly,  the  Bank  Board  proposes 
to  amend  Part  545  by  revising  §  545.7-3 
and  adding  new  §  545.7-3a,  to  read  as 
set  forth  below. 


§  545.7-3  Loans  to  and  investments  in 
business  development  credit  corporations. 

Notwithstanding  any  other  provisions 
of  this  part,  a  Federal  association  whose 
general  reserves,  surplus,  and  undivided 
profits  aggregate  more  than  5  percent  of 
its  withdrawal  accounts  may  invest  in. 
lend  to.  or  commit  itself  to  lend  to  any 
business  development  credit  corporation 
incorporated  in  the  State  in  which  the 
association's  home  office  is  located,  in 
the  same  manner  and  to  the  same  extent 
as  the  statutes  of  that  State  authorize  a 
savings  and  loan  association  organized 
under  the  laws  of  that  State  to  so  invest, 
lend,  or  commit  itself  to  lend;  provided, 
that  the  aggregate  amount  of 
investments,  loans,  and  commitments  to 
such  a  corporation  outstanding  at  any 
time  shall  not  exceed  the  lesser  of  one- 
half  of  one  percent  of  the  total 
outstanding  loans  of  the  association  or 
$250,000.  Loans  and  other  investments 
made  under  this  section  shall  not  be 
included  in  percentage-of-assets 
limitations  under  §  545.8-7. 

§  545.7-3a  State  housing  corporation 
investment— insured. 

(a)  Any  Federal  association  may  make 
investments  in.  commitments  to  invest 
in.  loans  to.  or  commitments  to  lend  to 
any  State  Housing  Corporation, 
provided  that  such  obligations  or  loans 
are  secured  directly,  or  indirectly 
through  an  agent  or  fiduciary,  by  a  first 
lien  on  improved  real  estate  which  is 
insured  under  the  National  Housing  Act. 
as  amended,  and  that  in  the  event  of 
default,  the  holder  of  such  obligations  or 
loans  has  the  right  directly,  or  indirectly 
through  a  fiduciary,  to  subject  to  the 
satisfaction  of  such  obligations  or  loans 
the  real  estate  described  in  the  first  lien 
or  the  insurance  proceeds. 

(b)  The  aggregate  outstanding  direct 
investment  and  investment  in  loans  and 
loan  commitments  under  this  section 
shall  not  exceed  30  percent  of  the 
association's  assets  at  the  time  of 
investment,  and  shall  not  exceed  10 
percent  of  such  assets  for  investments  in 
State  Housing  Corporations  located 
outside  the  association's  home  state. 

(c: )  Investments,  loans,  and 
commitments  under  this  section  are  not 
subject  to  the  provisions  of  §  545.6-7. 

(Sec.  5.  48  Still  132.  as  amended  (12  U.S.C. 
14t>4)  Reorganization  Plan  No.  3  of  1947.  12 
FR  4981;  3  CFR  1943-48  Comp,  p  1071) 

By  the  Federal  Home  l.oan  Bank  Board. 

I  |  Finn. 

S*  i  rrturi 
|\» 
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I12CFR  Part  5451 

Federal  Savings  and  Loan  System; 
Investment  in  State  and  Local 
Government  Obligations 

April  19.  1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  Pub.  L.  95-630  has  provided, 
in  §  5(c)(4)(D)  of  the  Home  Owners’ 

Loan  Act,  authority  for  Federal  savings 
and  loan  associations  meeting  certain 
criteria  to  invest  up  to  the  amount  of 
their  general  reserves,  surplus  and 
undivided  profits  in  obligations  of  their 
home  Slate  and  political  subdivisions 
thereof  used  to  support  the 
rehabilitation,  financing  or  construction 
of  residential  real  estate.  This  proposal 
would  implement  that  authority.  The 
proposal  also  calls  for  public  comment 
on  whether  or  not  the  regulation  should 
include  a  targeting  provision. 

DATE:  Comments  must  be  received  on  or 
before  May  25.  1979. 
address:  Send  comments  to  the  Office 
of  the  Secretary.  Federal  I  lome  Loan 
Bank  Board.  1700  G  Street.  N'W. 
Washington.  D.C.  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  II.  Laird.  Associate  General 
Counsel.  Federal  Home  Loan  Bank 
Board  1202-377-6446). 

SUPPLEMENTARY  INFORMATION:  Title 
XVII  of  Public  Law  95-630.  under 
§  5(c)(4)(D)  of  the  amended  Home 
Owners'  Loan  Act,  has  made  it  possible 
for  any  Federal  association  which  has 
general  reserves,  surplus,  and  undivided 
profits  aggregating  a  sum  in  excess  of  5 
percent  of  its  withdrawal  accounts  to 
invest  in,  or  commit  itself  to  invest  in. 
obligations  of  its  home  State  or  political 
subdivisions  thereof,  if  the  proceeds  of 
such  obligations  are  to  be  used  for  the 
rehabilitation,  financing  or  construction 
of  residential  real  estate.  The 
investments  must  be  prudent 
investments  as  defined  by  the  Bank 
Board  and  cannot  exceed  the  amount  of 
the  institution's  general  reserves, 
surplus  and  undivided  profits. 

Under  proposed  §  545.7-11.  Federals 
having  the  statutorily-mandated  level  of 
reserves,  surplus  and  undivided  profits 
would  be  permitted  to  invest,  or  commit 
themselves  to  invest,  up  to  the  statutory 
limit  in  obligations  issued  by  their  home 
State  or  political  subdivisions  thereof,  or 
by  agencies,  corporations  or 
instrumentalities  of  the  State  or  political 
subdivision  thereof.  In  accordance  with 
statutory  requirements,  the  proceeds 
from  the  obligations  must  be  used  for 
the  rehabilitation,  financing,  or 


construction  of  residential  real  estate, 
which  would  be  defined  as  homes 
(including  condominiums  and 
cooperatives)  combinations  of  homes 
and  business  property,  other  dwelling 
units,  or  combinations  of  homes  and 
dwelling  units,  including  homes  and 
business  property  involving  only  minor 
or  incidental  business  use.  These  terms 
are  defined  in  the  Regulations  for  the 
Federal  Savings  and  l,oan  System. 

In  addition,  pursuant  to  the  statutory 
prudent  investment  requirement,  the 
Bank  Board  is  proposing  that  the 
obligations  would  have  to  be.  and 
continue  to  be,  rated  in  one  of  the  four 
highest  grades  as  shown  by  the  most 
recently  published  rating  made  of  such 
obligations  by  an  nationally  recognized 
rating'service;  or.  if  not  rated,  they 
would  have  to  be  approved  by  the  Bank 
Board.  The  Bank  Board  believes 
permitting  Federals  to  invest  in 
obligations  falling  within  the  four 
highest  grades  would  afford  institutions 
a  wide  range  of  investment  options 
consistent  with  safe  and  sound 
operation  This  approach  is  one  which 
has  been  used  by  the  Bank  Board 
regarding  assets  qualifying  as  liquid 
assets  under  12  GFR  523.10(g)(6). 

Although  on  an  aggregate  basis,  an 
eligible  Federal  would  be  able  to  invest 
up  to  an  amount  equal  to  its  general 
reserves,  surplus  and  undivided  profits 
in  obligations  permitted  under  proposed 
§  545.7-11.  not  more  than  25  percent  of 
that  amount  could  be  invested  in  any 
one  issuer’s  obligations.  This 
requirement  would  ensure  that  Federals 
could  no!  overooncentrate  their 
investments  in  such  obligations,  but 
would  have  to  maintain  some  portfolio 
diversity. 

The  Bank  Board  proposes  not  to  make 
new  investment  under  §  545.7-11  subject 
to  the  percent-of-assets  limitations  of 
§  545.8-7. 

In  drafting  its  proposal  to  implement 
the  authority  contained  in  §  5(c)(4)(D). 
the  Bank  Board  has  given  considerable 
thought  to  whether  or  not  to  limit 
investment  under  that  section  to 
“targeted”  obligations,  i.e..  those  whose 
proceeds  are  designated  for  furtherance 
of  narrowly  drawn  public  policy 
objectives.  Consideration  has  been 
given  to  restricting  the  program  in 
accordance  with  criteria  related  to 
income,  program,  or  geographic  factors. 
For  example,  one  possibility  would  be  to 
restrict  the  program  to  obligations 
designed  to  aid  persons  whose  income  is 
less  than  80  percent  of  the  area  median. 
An  example  of  a  program-related 
criterion  would  be  to  restrict  investment 
to  obligations  designed  to  assist  the 
Department  of  Housing  and  Urban 


Development’s  Section  8  housing 
projects.  From  a  geographic  standpoint, 
the  Bank  Board  could  limit  investment 
to  those  obligations  aimed  at 
redevelopment  of  distressed  areas  or 
areas  designated  as  neighborhood 
strategy  areas  as  defined  by  HUD. 

Rather  than  propose  a  regulation  with 
such  a  targeting  provision,  however,  the 
Bank  Board  has  decided  to  request 
comment  on  this  issue.  Comment  is  thus 
invited  on  whether  a  targeting 
requirement  would  be  appropriate  for 
inclusion  in  proposed  §  545.7-11.  and.  if 
so.  what  form  it  should  take. 

The  regulations  proposed  are 
numbered  in  accordance  with  the 
simplified  version  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  proposed  by  the  Bank 
Board  July  17. 1978  (43  FR  30730-  30767). 

PART  545— OPERATIONS 

Accordingly,  the  Bank  Board  proposes 
to  amend  Part  545  by  adding  new 
§  545.7-11,  to  read  as  set  forth  below. 

§  545.7-11  Investment  in  State  and  Local 
Government  Obligations. 

(a)  Definitions.  (1)  “Residential  real 
estate" — homes  (including 
condominiums  and  cooperatives), 
combinations  of  homes  and  business 
property,  other  dwelling  units,  or 
combinations  of  homes  and  dwelling 
units,  including  homes  and  business 
property  involving  only  minor  or 
incidental  business  use. 

(2)  "Obligations  of  the  home  state  or 
political  subdivisions  thereof — 
obligations  issued  by  the  home  state  or 
political  subdivisions  thereof  oi  by 
agencies,  corporations  or 
instrumentalities  of  the  state  or  political 
subdivisions  thereof. 

(b)  Any  Federal  association  whose 
general  reserves,  surplus,  and  undivided 
profits  aggregate  a  sum  in  excess  of  5 
per  centum  of  its  withdrawable  accounts 
may  invest  in.  or  commit  itself  to  invest 
in.  obligations  of  its  home  state  or 
political  subdivisions  thereof: 

(i)  Which  are  and  continue  to  be  rated 
in  one  of  the  four  highest  grades  as 
shown  by  the  most  recently  published 
rating  made  of  such  obligations  by  a 
nationally  recognized  investment  rating 
service;  or 

(ii)  Which  are  not  rated  and  are 
approved  by  the  Board;  if  the  proceeds 
of  such  obligations  are  to  be  used  for  the 
rehabilitation,  financing  or  construction 
of  residential  real  estate. 

(c)  The  aggregate  outstanding  direct 
investment  in  obligations  under  this 
section  shall  not  exceed  the  amount  of 
the  association's  general  reserves, 
surplus  and  undivided  profits,  and  no 
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more  than  25  percent  of  that  sum  may  be 
invested  in  any  one  issuer's  obligations. 

(d)  Investments  under  this  section 
shall  not  be  included  in  the  percent-of- 
assets  limitations  under  §  545.8-7. 

(Sec:.  5.  48  Stat.  132.  as  amended  (12  U.S.C. 
1404)  Reorganization  Plan  No.  3  of  1947,  12 
t-'R  4981.  3  CFR  1943-48  Comp.  p.  1071.) 

By  the  Federal  Home  Loan  Bank  Board 

|  |  Finn. 

Sfy  rrtar%- 
|  No  79-243| 

|FK  Ikn  79-12797  Filed  4-24-79  8:45  «m| 
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FEDERAL  TRADE  COMMISSION 

1 16  CFR  Part  131 

Nestle  Alimentana,  S.A.,  Et  Al.; 

Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competitions,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Vevey. 
Switzerland  food  processor  and  an 
affiliated  Panamanian  holding  company 
to  divest  within  one  year,  the  entire 
frozen  prepared  foods  facility  located  in 
Darien.  Wisconsin,  together  with  the 
associated  frozen  bulk  vegetable 
processing  facility  and  adjoining  cold 
storage  warehouse.  Additionally,  for  ten 
years,  effective  from  January  7,  1975,  the 
date  of  the  complaint.  Nestle  would  not 
be  permitted  to  make  any  large 
acquisition  in  the  frozen  prepared  foods 
industry  without  prior  Commission 
approval. 

date:  Comments  must  be  received  on  or 
before  |une  25,  1979. 
aodress:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission.  Bth  St.  and 
Pennsylvania  Ave.,  NW.,  Washington. 
I).C.  2O5H0. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C,  Alfred  F.  Dougherty.  Jr.. 
Washington.  D.C.  20580.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
rules  of  practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 


approval,  by  the  Commission,  has  been 
place  on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(  14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

| Docket  No.  9003| 

Nestle  Alimentana.  S.A.,  and  Unilac.  Inc. 

Agreement  Containing  Order  to  Divest 
and  Other  Relief 

The  agreement  herein,  by  and 
between  Nestle  S.A.,  (formerly  Nestle 
Alimentana  S.A.).  a  Swiss  corporation, 
by  its  duly  authorized  officers, 
hereinafter  sometimes  referred  to  as 
respondent,  and  its  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  rules 
governing  consent  order  procedure.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Nestle  S.A.  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  Swiss  Confederation, 
with  its  office  and  principal  place  of 
business  located  at  1800  Vevey. 
Switzerland. 

2.  Unilac.  Inc.,  a  holding  company 
affiliated  with  Nestle  S.A..  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  Republic  of 
Panama,  with  its  principal  office  located 
in  Panama  City.  Panama. 

3.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  Section  7  of  the 
Clayton  Act.  as  amended,  and  Section  5 
of  the  Federal  Trade  Commission  Act 
and  has  filed  an  answer  to  said 
complaint  denying  said  charges. 

4  For  purposes  of  this  agreement, 
respondent  admits  al!  the  jurisdictional 
facts  set  forth  in  the  Commission’s 
complaint  in  this  proceeding. 

5.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission’s  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

6.  This  agreement  shall  not  become  a 
pail  of  the  public  record  of  this 
proceeding  unless  and  until  it  has  been 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  related 


materials  pursuant  to  Rule  3.25(f).  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
with  respect  thereto  publicly  released. 
The  Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  respondent, 
in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  decision,  in  disposition  of 
the  proceeding.  • 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission. 

8.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  rules,  the  Commission 
may  without  further  notice  to 
respondent.  (1)  issue  its  decision 
containing  the  following  order  to  divest 
and  for  other  relief  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  said  order  shall  have  the  same 
force  and  effect,  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  as 
provided  by  statute  for  such  orders.  The 
order  shall  become  final  upon  service 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  respondent's  counsel’s  address 
as  stated  in  this  agreement  shall 
constitute  service  on  respondent. 
Respondent  waives  any  right  it  might 
have  to  any  other  manner  of  service. 

The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

9.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  will 
have  been  issued,  it  may  be  required  to 
file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order,  and  that  it  will  be  liable  for 
civil  penalties  in  the  amount  provided 
for  by  the  Federal  Trade  Commission 
Act.  15  U.S.C.  45  et  seq.,  for  each 
violation  of  the  order  after  it  will  have 
become  final. 

Order 

I.  //  is  ordered.  That,  within  one  (1) 
year  from  the  date  on  which  this  order 
becomes  final.  Respondent  Nestle  S.A. 
(hereinafter  respondent),  its 
subsidiaries,  affiliates,  successors  or 
assigns,  shall  divest  the  entire  frozen 
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prepared  foods  facility,  together  with  the 
associated  frozen  bulk  vegetable 
processing  facility  and  adjoining  cold 
storage  warehouse,  located  in  Darien. 
Wisconsin,  such  divestiture  to  be  made 
by  sale  to  a  third  party  to  be  approved 
in  writing  by  the  Commission. 

II.  It  is  further  ordered,  That,  for  a 
period  of  ten  (10)  years  from  the  date  of 
the  issuance  of  the  Commission's 
complaint  on  January  7, 1975. 
respondent,  its  subsidiaries,  affiliates, 
successors  and  assigns,  shall  not. 
without  the  prior  written  approval  of  the 
Federal  Trade  Commission,  acquire  or 
acquire  and  hold,  directly  or  indirectly, 
the  whole  or  any  part  of  the  assests  or 
voting  securities  of  any  corporation,  firm 
or  partnership  that  manufactures, 
processes,  handles,  distributes,  sells  or 
brokers  frozen  prepared  foods  and 
which  activities  are  in  or  affect  United 
States  commerce  (“Acquired  Person"): 
Provided,  however.  That  the  foregoing 
provision  shall  not  apply  to  any  merger, 
acquisition  or  other  such  transaction  (i) 
which  shall  have  been  publicly 
announced  prior  to  the  date  of  service 
upon  respondent  of  this  order  or  (ii) 
which  involves  an  Acquired  Person  the 
gross  sales  of  which  of  frozen  prepared 
foods  in  the  fiscal  year  immediately 
preceding  such  merger,  acquisition  or 
other  such  transaction  shall  have  been 
less  than  $10  million. 

III.  It  is  further  ordered.  That 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creating  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

IV.  It  is  further  ordered.  That,  during 
the  period  described  in  Paragraph  II, 
respondent  shall  notify  the  Commission 
of  any  acquisition  of  any  material  assets 
of.  or  any  equity  interest  in,  any 
Acquired  Person  (as  defined  herein)  for 
which  no  Commission  approval  is 
required  under  Paragraph  II  of  this 
Order,  by  the  filing,  at  least  sixty  (60) 
days  prior  to  closing  any  such 
transaction,  of  the  completed 
Notification  and  Report  Form  as 
promulgated  under  §  7 A  of  the  Clayton 
Act,  15  U.S.C.  18A,  and  the  Rules 
thereunder,  regarding  each  such 
transaction:  Provided,  however,  That 
this  paragraph  shall  not  apply  to  (i)  any 
acquisition  of  assets  which  results  in 
respondent's  holding  less  than  $2.5 
million  of  assets  of  an  Acquired  Person 
or  (ii)  any  purchase  of  any  equity 


interest  which  results  in  respondent's 
holding  less  than  five  percent  of  the 
outstanding  voting  securities  of  any 
Acquired  Person. 

V.  It  is  further  ordered.  That  the 
complaint  against  Unilac.  Inc.,  is 
dismissed. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  counsel  supporting 
the  complaint  and  respondents.  Nestle 
S.A.  and  Unilac,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  case  arose  from  the  acquisition' 
by  Nestle  S.A.  of  the  Stouffer 
Corporation  in  1973.  The  Commission's 
complaint  charged  respondents  with 
violations  of  Section  7  of  the  Clayton 
Act  and  of  Section  5  of  the  Federal 
Trade  Commission  Act.  The  complaint 
alleged  anticompetitive  effects  in  the 
frozen  entree  market  and  the  quality 
frozen  entree  market,  each  of  which  was 
considered  to  have  relatively  high 
concentration,  high  product 
differentiation,  and  high  barriers  to 
entry.  The  alleged  anticompetitive 
effects  were  (a)  the  elimination  of  Nestle 
as  an  actual  competitor,  (b)  the 
elimination  of  Nestle  as  a  potential 
competitor,  (c)  the  further  entrenchment 
of  Stouffer  as  a  dominant  factor  in  the 
quality  frozen  entree  market.  (4)  the 
further  raising  of  already  high  barriers 
to  entry,  and  (e)  an  increased 
forebearance  of  competition  in  the 
frozen  entree  market. 

The  proposed  order  contains 
provisions  calling  for  divestiture, 
limiting  acquisitions  for  a  number  of 
years,  and  requiring  Nestle  to  provide 
the  Commission  with  prior  notice  of 
proposed  acquisitions,  including 
acquisitions  not  covered  by  the  Hart- 
Scott-Rodino  Act. 

Nestle  will  be  required  to  divest  its 
frozen  food  plant,  including  its  entire 
frozen  prepared  food  facilities,  in 
Darien,  Wisconsin  within  one  year. 

Effective  from  January  7, 1975,  the 
date  of  the  complaint  for  a  period  of  ten 
years.  Nestle  will  not  be  permitted  to 
make  any  acquisition  (with  certain 
minor  exceptions)  in  the  frozen  prepared 


foods  industry  without  prior 
Commission  approval. 

Nevertheless,  during  that  ten  year 
period  Nestle  will  provide  the 
Commission  with  prior  notification  of 
proposed  acquisitions  in  the  frozen 
prepared  food  industry  not  otherwise 
subject  to  prior  notice  under  the  Hart- 
Scott-Rodino  Act.  except  for  very  small 
acquisitions. 

The  order  provides  also  that  the 
complaint  against  Unilac  is  to  be 
dismissed,  primarily  because,  as  an 
affiliate  of  Nestle.  Unilac  will  be  bound 
by  the  proposed  order. 

It  is  anticipated  that,  over  a  period  of 
time,  the  limitations  on  acquisitions  by 
Nestle  in  the  frozen  prepared  foods 
industry  and  Nestle's  disposition  of  the 
Darien  frozen  food  facility,  will 
moderate  and  perhaps  ultimately 
dissipate  the  alleged  anticompetitive 
effects  set  forth  in  the  complaint. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

lame*  A.  Tobin. 

Acting  Secretary 

(File  No  9003| 

(FR  Doc  79-12814  Filed  4-24-79  945  am) 

BILLING  CODE  6750-01-41 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
(25  CFR  Part  11) 

Law  and  Order  on  Indian  Reservations; 
Courts  of  Indian  Offenses 

AGENCY:  Bureau  of  Indian  Affairs. 
action:  Proposed  rule. 

summary:  It  is  proposed  to  amend  25 
CFR  11.1(a)  by  establishing  two  (2) 
additional  Courts  of  Indian  Offenses. 

The  circumstances  which  created  this 
need  are  that  in  the  State  of  North 
Carolina,  the  Attorney  General  for  the 
State  of  North  Carolina  and  the 
Associate  Solicitor  for  Indian  Affairs, 
Department  of  the  Interior  have  issued 
legal  opinions  after  the  decision  of  U.S. 
v.  John.  46  U.S.L.W.  4806,  (1978)  which 
have  had  as  their  effect  the  withdrawal 
of  law  enforcement  and  judicial  services 
formerly  provided  by  the  State  of  North 
Carolina  to  the  Eastern  Cherokee  Indian 
Reservation.  North  Carolina.  This 
withdrawal  of  services  by  the  State 
necessitates  the  establishment  of  an 
Indian  court  system  which  will  provide 
an  adequate  machinery  for  law 
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enforcement  on  the  Eastern  Cherokee 
Indian  Reservation. 

The  Attorney  General  for  the  State  of 
Oklahoma  has  issued  an  opinion  after 
the  decision  of  U.S.  v.  Littlechief,  No. 
CR-76-207-D.  and  State  of  Oklahoma  v. 
Lilltechief,  573  P.2d  263  (Okla.  Crim. 
App.  1978)  which  has  had  as  its  effect 
the  withdrawal  of  law  enforcement  and 
judicial  services  formerly  provided  by 
the  State  of  Oklahoma  on  trust  or 
restricted  lands  of  those  Indian  tribes 
located  in  the  western  portion  of  the 
State  of  Oklahoma  in  the  area  formerly 
known  as  Oklahoma  Territory.  This 
withdrawal  of  services  by  the  State 
necessitates  the  establishment  of  an 
Indian  court  system  which  will  provide 
an  adequate  machinery  for  law 
enforcement  on  the  trust  or  restricted 
lands  of  those  Indian  tribes  in  western 
Oklahoma  who  are  served  by  the 
Anadarko  Area  Office  of  the  Bureau  of 
Indian  Affairs. 

The  intended  effect  of  this  action  is 
the  establishment  of  a  Court  of  Indian 
Offenses  for  the  Eastern  Cherokee 
Indian  Reservation,  North  Carolina  and 
a  Court  of  Indian  Offenses  for  those 
western  Oklahoma  Indian  tribes  who 
are  served  by  the  Anadarko  Area  Office 
of  the  Bureau  of  Indian  Affairs. 
dates:  Comments  must  be  received  on 
or  before  May  25,  1979. 

ADDRESSES:  Written  comments  should 
be  directed  to:  Director,  Office  of  Indian 
Services.  Bureau  of  Indian  Affairs. 
Department  of  the  Interior,  Washington, 
D  C.  20245. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  A.  Hayes,  Judicial  Services 
Officer.  Division  of  Tribal  Government 
Services.  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs.  Washington. 

D  C.  20245.  Telephone:  202-343-7885. 

SUPPLEMENTARY  INFORMATION:  The 

primary  author  of  this  document  is 
Patrick  A.  Hayes  whose  address  and 
telephone  number  is  provided  above. 

This  revision  is  proposed  under  the 
authority  contained  in  5  U.S.C.  301  and 
25  U.S.C.  2  and  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  209  DM 
8 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  part  14. 

1.  It  is  proposed  to  revise  §  11.1(a)  of 
Subchapter  B,  Chapter  I,  of  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 


§11.1  Application  of  regulations. 

(a)  Except  as  otherwise  provided  in 
this  part,  11.1-11.87  of  this  part  apply  to 
the  following  Indian  reservations: 

*  «  •  «  * 

(28)  Eastern  Cherokee  (North 
Carolina). 

(29)  Anadarko  Area  tribes  (Western 
Oklahoma). 

Rich  Lavis. 

Deputy  Aisuilonl  Serneiory.  Indian  Affairs 
|FR  Doc  79-12803  Filed  4-24-79:  8:45  am| 

BILLING  CODE  4310-C2-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
[31  CFR  Pari  240) 

Indorsement  and  Payment  of  Checks 
Drawn  on  the  United  States  Treasury; 
Indorsement  of  Checks  and  an 
Extension  of  the  Treasury’s 
Reclamation  Authority 

AGENCY:  Fiscal  Service.  Treasury. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  Treasury  is  inviting 
comments  from  the  public  concerning  a 
proposed  change  in  the  regulations 
governing  the  forms  of  indorsement  on 
U.S.  Treasury  chocks  and  the  right  of 
recovery  from  financial  institutions  of 
funds  improperly  paid  over  a  forged  or 
otherwise  unauthorized  indorsement,  or 
where  some  other  material  defect  or 
alteration  regarding  the  check  is 
discovered. 

EFFECTIVE  CATE:  In  order  to  receive 
consideration,  comments  must  bp 
received  by  June  26, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  D.  Serlin.  Assistant 
Commissioner.  Disbursement  and 
Claims.  Bureau  of  Government  Financial 
Operations.  Room  416.  Annex  Building. 
Pennsylvania  Avenue  and  Madison 
Place,  N.W.,  Washington,  D.C.  20226. 
(202-566-2392). 

SUPPLEMENTARY  INFORMATION:  The 

regulation  concerned  is  found  at  31  CFR, 
Part  240,  "Indorsement  and  Payment  of 
Checks  Drawn  on  The  United  States 
Treasury."  With  the  exception  of  checks 
indorsed  by  financial  institutions  under 
the  payee's  authorization,  the  regulation 
does  not  specify  the  form  of 
indorsement  which  should  be  used  w’hen 
one,  other  than  the  payee,  is  authorized 
to  indorse  the  check  on  behalf  of  the 
payee.  This  lack  of  specificity 
contributes  to  the  uncertainty  of  the 
validity  of  an  endorsement  when  the 
question  of  the  propriety  or  impropriety 


of  that  indorsement  is  later  raised. 
Further,  while  the  regulation  does 
provide  for  referral  to  the  Department  of 
Justice  in  those  cases  where  the 
presenting  bank  refuses  all  requests  for 
refund  of  monies  improperly  paid  over 
forged  or  otherwise  unauthorized 
indorsements,  it  does  not  set  forth 
interim  action  to  be  taken  to  attempt 
collection  short  of  such  referral. 

Treasury  believes  that  it  would  be 
advantageous  to  both  the  United  States 
and  to  financial  institutions  both  to  be 
more  specific  in  setting  forth  those  forms 
of  indorsement  that  are  acceptable  to 
Treasury  and  to  establish  a  definitive 
course  of  action  to  be  followed  where  a 
presenting  bank  refuses  to  refund 
monies  due  the  United  States,  but  where 
the  dollar  amount  is  frequently  of  such  a 
low  level  that  reference  to  the 
Department  of  Justice  is  economically 
unfeasible  and  recommended  only  as  a 
last  resort. 

To  this  end,  Treasury  is  contemplating 
an  amendment  to  Part  240  which  would 
specify  the  manner  in  which  a  Treasury 
check  must  be  indorsed  by  another  on 
behalf  of  a  payee.  For  example,  the 
indorsement  might  read,  "John  Jones  by 
Mary  Smith.”  This  evidence  of 
representative  capacity  would  be  of 
assistance  in  the  later  adjudication  of  a 
claim  for  the  proceeds  of  a  check,  should 
one  arise. 

Further.  Treasury  would  like  to 
augment  its  reclamation  authority  by 
use  of  set-off.  Under  this  proposal. 
Treasury  would  be  authorized,  pursuant 
to  specific  guidelines,  to  request  a 
Federal  Reserve  Bank  to  deduct  from 
amounts  due  a  member  bank,  the 
amount  of  a  request  for  refund  which  the 
bank  has  refused  to  honor.  Treasury 
would  employ  set-off  only  in  those 
circumstances  where  the  bank's  liability 
to  refund  the  amount  is  clear  and  only 
after  the  presenting  bank  has  been 
provided  ample  opportunity  to  either 
refund  the  amount  or  present  a 
meritorious  justification  for  not  doing  so. 

The  above  proposals  would,  in 
Treasury’s  opinion,  further  the 
protection  of  the  fiscal  integrity  of  the 
United  States.  Treasury  would  be 
interested  in  receiving  comments  on 
these  proposals  and/or  alternative 
suggestions  as  to  how  this  objective 
might  be  met. 

*  *  *  «  «  • 

Dated:  April  19. 1979. 

D.  A.  Pagliai. 

Commissioner. 

(FR  Doc.  79-12748  Filed  4-24-79: 8  45  am) 
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VETERANS  ADMINISTRATION 
{38  CFR  Part  171 

Medical  Benefits;  Grants  to  States  for 
Construction  of  State  Home  Facilities 

agemcv:  Veterans  Administration. 
action:  Proposed  regulations. 

summary:  This  proposed  revision  of 
regulations  deletes  the  requirements  of 
war  service  in  the  determination  of 
veterans'  eligibility  for  State  home  care 
and  in  the  determination  of  the  number 
of  State  nursing  home  beds  in  each  State 
for  construction  purposes.  In  addition. 

(1)  the  term  "construction"  has  been 
expanded  to  include  construction  of  new 
domiciliary  buildings  to  provide  care  in 
State  homes.  (2)  the  term  "cost  of 
construction”  has  been  expanded  to 
include  the  amount  found  necessary  for 
a  construction  project.  (3)  the  percentage 
of  bed  occupancy  has  been  amended  to 
allow  no  more  than  25  percent 
occupancy  by  nonveterans  in  buildings 
constructed  with  grant  funds,  (4)  general 
standards  of  construction  and 
equipment  have  been  expanded  to 
include  domiciliary  and  hospital 
facilities,  and  (5)  the  recapture  period 
for  construction  funds,  when  a  facility  is 
no  longer  operated  for  the  purpose  for 
which  the  grant  was  made,  is  now  no 
greater  than  20  nor  less  than  7  years 
based  on  the  magnitude  of  the  project 
and  the  grant  amount  involved.  Also,  the 
number  of  beds  required  to  provide 
adequate  nursing  home  care  to  veterans 
residing  in  each  State  has  been 
adjusted.  These  regulations  implement 
legislation.  , 

oate:  Comments  must  be  received  on  or 
before  June  25, 1979.  It  is  proposed  to 
make  this  revision  effective  October  1. 
1977  except  Appendix  A  which  is  to  be 
effective  the  date  of  final  approval. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271  A),  Veterans  Administration.  810 
Vermont  Avenue.  NW..  Washington, 

D  C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until  July 
5.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Graber,  State  Home  Program 
Coordinator,  Office  of  Extended  Care, 
Department  of  Medicine  and  Surgery. 
Veterans  Administration,  Washington, 
D.C.  20420.  (202-389-3679). 
SUPPLEMENTARY  INFORMATION:  This 
proposed  revision  of  regulations 
implements  sections  5031-5037,  title  38. 
United  States  Code  as  amended  by  Pub. 


L.  94-581  (90  Stat.  2842)  and  Pub.  L  95- 
62  (91  Stat.  262)  to  assist  the  States  to 
construct  new  State  Home  facilities  for 
furnishing  domiciliary  or  nursing  home 
care  to  veterans,  ar.,1  to  expand, 
remodel,  or  alter  existing  buildings  for 
furnishing  domiciliary,  nursing  home  or 
hospital  care  to  veterans  in  State 
Homes. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays),  until 
July  5. 1979.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
facility  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  April  19. 1979. 

By  direction  of  the  Administrator 

Rufua  H  Wilson. 

Deputy  Administrator 

1.  The  center  title,  note  §§  17.170 
through  17.176  and  Appendix  A  are 
revised,  Appendix  B  is  revoked  and 
§  17.177  is  added  so  that  the  added  and 
revised  material  reads  as  follows: 

Grants  to  States  for  Construction  of 
State  Home  Facilities 

Note. —  The  purpose  of  the  regulations 
concerning  grants  to  States  for  construction 
of  State  home  facilities  is  to  effectuate  the 
provisions  of  38  U.S.C.  5031-5037  and  to 
assist  the  several  States  to  construct  new 
State  home  facilities  for  furnishing 
domiciliary  or  nursing  home  care  to  veterans, 
and  to  expand,  remodel,  or  alter  existing 
buildings  for  furnishing  domiciliary,  nursing 
home  or  hospital  care  to  veterans  in  State 
homes. 

§  17.170  Definitions. 

For  the  purpose  of  the  regulations 
concerning  grants  to  States  for 
construction  of  State  home  facilities. 

(a)  The  veteran  population  of  each 
State  shall  be  determined  on  the  basis  of 
the  latest  figures  certified  by  the 
Department  of  Commerce. 

(36  U.S.C.  5031(a)) 

(b)  The  term  "State"  does  not  include 
any  possession  of  the  United  States. 

(38  U.S.C.  5031(b)) 


(c)  The  term  "construction"  means  the 
construction  of  new  domiciliary  or 
nursing  home  buildings,  the  expansion, 
remodeling,  or  alteration  of  existing 
buildings  for  the  provision  of 
domiciliary,  nursing  home,  or  hospital 
care  in  State  homes  and  the  provision  of 
initial  equipment  for  any  such  buildings. 
The  term  includes  necessary  support 
systems  and  work  performed  over  and 
above  that  required  for  maintenance 
and  repair.  Generally,  facilities  such  as 
parking  lots,  landscaping,  sidewalks, 
streets,  storm  sewers,  etc.,  are  excluded 
except  to  the  extent  the  work  is 
inextricably  involved  with  new 
construction  or  the  remodeling, 
modification  or  alteration  of  existing 
facilities. 

(38  U.S.C.  5031(c)) 

(d)  The  term  “cost  of  construction" 
means  the  amount  found  by  the 
Administrator  to  be  necessary  for  a 
construction  project,  including  architect 
fees,  supervision  and  site  inspection 
services,  printing  and  advertising  costs, 
but  excluding  land  acquisition  costs, 
and  the  purchase  of  buildings. 

(38  U.S.C.  5031(d)) 

(e)  The  term  “State  agency”  means 
that  State  agency  or  instrumentality  of  a 
State  designated  by  a  State  as 
authorized  to  apply  for  assistance  to 
construct  State  home  facilities  for 
veterans  and  thereafter  administer  such 
construction  program. 

§  17.171  Nursing  home  beds  required  for 
veterans  by  State. 

(a)  For  purposes  of  the  regulations 
concerning  grants  to  States  for 
construction  of  State  home  facilities, 
appendix  A  prescribes  the  number  of 
beds  required  to  provide  adequate 
nursing  home  care  to  veterans  residing 
in  each  State.  Such  number  shall  not 
exceed  two  and  one-half  beds  per  1.000 

.veteran  population  of  such  State. 

(38  U.S.C.  5034(1)) 

(b)  At  the  time  an  application  is  filed 
by  a  State  for  a  grant  under  the 
regulations  concerning  grants  to  States 
for  construction  of  State  home  facilities, 
such  State  must  submit  a  certified 
statement  listing  the  total  number  of 
State-operated  nursing  home  care  beds 
for  veterans  together  with  all  other  State 
projects  under  construction  for  beds  to 
furnish  nursing  home  care  to  veterans  in 
such  State. 

(38  U  S.C.  5035(a)(3)) 

§17.172  Scope  of  grants  program. 

Subject  to  the  availability  of  an 
appropriation,  a  grant  may  be  made  to  a 
State  which  has  submitted,  and  has  had 
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approved  by  the  Administrator,  an 
application  for  assistance  to  construct 
State  home  facilities  as  prescribed  in 
§§  17.170  through  17.177. 

fW  U.S.C.  5033(a)) 

§  17.173  Applications  with  respect  to 
projects. 

(a)  A  State  desiring  to  receive  Federal 
assistance  for  construction  of  State 
home  facilities  shall  submit  to  the 
Administrator  a  pre-application  and  an 
application  for  such  assistance  in 
compliance  with  the  uniform 
requirements  for  grant-in-aid  to  State 
and  local  governments  prescribed  by 
Office  of  Management  and  Budget 
Circular  No.  A-102,  Revised.  The 
applicant  will  submit  as  part  of  the 
application  or  as  an  attachment  thereto: 

(1)  The  amount  of  the  grant  requested 
with  respect  to  such  project  which  may 
not  exceed  65  per  centum  of  the 
estimated  cost  of  construction  of  such 
project. 

(2)  A  description  of  the  site  for  such 
project. 

(3)  Plans  and  specifications  as 
required  by  §§  17.170  through  17.177. 

(4)  Any  comments  or 
recommendations  made  by  appropriate 
State  (and  areawide)  clearinghouses 
pursuant  to  policies  outlined  in  part  I. 
OMB  Circular  A-95.  Revised. 

(38  U.S.C.  5035(a)) 

(b)  The  applicant  must  furnish 
reasonable  assurance  that: 

(1)  Upon  completion  of  such  project 
the  facilities  will  be  used  principally  to 
furnish  to  veterans  the  level  of  care  for 
which  such  application  is  made,  and 
that  not  more  than  25  per  centum  of  the 
bed  occupancy  at  any  one  time  will 
consist  of  patients  who  are  not  receiving 
such  level  of  care  as  veterans,  and  that 
such  level  of  care  will  meet  the 
standards  prescribed  by  the 
Administrator. 

(2)  Title  to  such  site  is  or  will  be 
vested  solely  in  the  applicant,  State 
home,  or  other  agency  or  instrumentality 
of  the  State. 

(3)  Adequate  financial  support  will  be 
available  for  the  construction  of  the 
project,  and  for  its  maintenance,  repair 
and  operation  when  complete. 

(4)  The  State  will  make  such  reports  in 
such  form  and  containing  such 
information  as  the  Administrator  may 
from  time  to  time  reasonably  require, 
and  give  the  Administrator,  upon 
demand,  access  to  the  records  upon 
which  such  information  is  based. 

(5)  The  rates  of  pay  for  laborers  and 
mechanics  engaged  in  construction  of 
the  project  will  be  not  less  than  the 
prevailing  local  wage  rates  for  similar 


work  as  determined  in  accordance  with 
sections  276e  through  276a-5  of  title  40. 
United  States  Code  (known  as  the 
Davis-Baooo  Aot). 

(6)  Contractors  engaged  in  the 
construction  of  the  project  will  be 
required  to  comply  with  the  provisions 
of  Executive  Order  11246  of  September 
24, 1965  (30  FR  12319),  as  amended  by 
Executive  Order  11375  of  October  13, 
1967  (32  FR  14303),  and  by  Executive 
Order  12086  of  October  5, 1978  (43  FR 
46501).  and  rules,  regulations,  or  orders 
as  the  Secretary  of  Labor  may  issue  or 
adopt. 

(7)  The  project  conforms  to  the 
applicable  requirements  for  the 
implementation,  maintenance  and  * 
enforcement  of  ambient  air  quality 
standards  adopted  pursuant  to  section 
108  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857d):  that  it  conforms  to  the 
applicable  requirements  for  water 
pollution  prevention  and  control 
adopted  pursuant  to  section  106  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended  (33  U.S.C.  1256);  that  the 
project  will  comply  with  the  standards 
provided  under  the  National 
Environmental  Policy  Act  of  1969,  Pub. 

L.  91-190.  as  amended  (42  U.S.C.  4321) 
and  Executive  orders  issued  pursuant 
thereto;  that  it  will  comply  with  Pub.  L. 
90-480.  as  amended  (42  U.S.C.  4151), 
which  provides  that  certain  buildings 
financed  with  Federal  funds  are  so 
designed  and  constructed  as  to  be 
accessible  to  the  physically 
handicapped:  that  when  applicable,  the 
requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973. 
Pub.  L.  93-234  (42  U.S.C.  4012a),  and 
Executive  Order  11988  (42  FR  26951) 
have  been  met.  and  that,  the  project  will 
comply  with  provisions  of  section  504. 
Rehabilitation  Act  of  1973.  Pub.  L.  93- 
112,  as  amended  (29  U.S.C.  794) 
providing  for  prevention  of 
discrimination  against  the  handicapped 
in  federally  assisted  programs. 

(30  U.S.C.  5035(a)) 

(c)  The  Administrator  will  approve 
any  such  application  if  the 
Administrator  finds  that  there  are 
sufficient  funds  available  to  make  Ihe 
giant  requested  with  respect  to  such 
project  and  that: 

(1)  It  has  been  determined  by  the 
Veterans  Administration  that  the 
application  meets  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

(2)  The  plans  and  specifications  for 
such  projects  are  in  accordance  with 
Veterans  Administration  standards  and 
regulations. 

(3)  The  construction  of  such  project, 
together  with  other  projects  under 


construction,  and  o!ber  facilities  will  not 
exceed  the  two  and  cae-half  beds  per 
thousand  veteran  population  limitation 
prescribed  in  §  17.1.71. 

(30  U.S.C  5065(b)} 

(d)  The  Administrator  shall  cetify 
approved  applications  to  the  Secretary 
of  the  Treasury  in  the  amount  of  the 
grant  requested,  but  in  no  event  an 
amount  greater  than  65  per  centum  of 
the  estimated  cost  of  construction  of  the 
the  project,  and  shall  designate  the 
appropriation  from  which  it  shall  be 
paid.  Such  certification  shall  provide  for 
payment  to  the  applicant  or.  if 
designated  by  the  applicant,  the  State 
home  for  which  such  project  is  being 
constructed  or  any  other  agency  or 
instrumentality  of  the  applicant.  Funds 
paid  for  the  construction  of  an  approved 
project  will  be  used  solely  for  carrying 
out  such  project  as  so  approved. 

(38  U.S.C.  5035(d)(1)) 

(e)  Any  amendment  of  any  application 
whether  or  not  approved  under 
paragraph  (c)  of  this  section  will  be 
subject  to  review  and  approval  pursuant 
to  the  regulations  concerning  grants  to 
States  for  construction  of  State  home 
facilities  in  the  same  manner  as  an 
original  application. 

(38  U.S.C.  5035(e)) 

§  17.174  Disallowance  of  a  grant 
application  and  notice  of  a  right  to  hearing. 

(a)  No  application  for  the  construction 
of  State  home  facilities  for  furnishing 
domiciliary,  nursing  home  and  hospital 
care  to  veterans  shall  be  disapproved 
until  the  Administrator  has  afforded  the 
applicant  notice  and  an  opportunity  for 
a  hearing. 

(38  U.S.C.  5035(c)) 

(b)  Whenever  a  hearing  is  requested 
under  this  section,  notice  of  hearing, 
procedure  for  the  conduct  of  such 
hearing  and  procedures  relating  to 
decisions  and  notices  shall  be  in 
accordance  with  the  provisions  of 

§§  18.9  and  18.10  of  this  chapter.  Failure 
of  an  applicant  to  request  a  hearing 
under  this  section  or  to  appear  at  a 
hearing  for  which  a  date  has  been  set 
shall  be  deemed  to  be  a  waiver  of  Ihe 
right  to  be  heard  and  constitutes  consent 
to  the  making  of  a  decision  on  the  basis 
of  such  information  as  is  available. 

(38  U.S.C.  210(c).  5035(c)) 

§  17.175  Recapture  provisions. 

If,  within  20  years  after  completion  of 
any  project  for  construction  with  respect 
to  which  a  grant  has  been  made  under 
the  regulations  concerning  grants  to 
States  for  construction  of  State  home 
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facilities  (except  that  the  Administrator, 
may  at  the  time  of  such  grant  provide  for 
a  shorter  period  than  20.  but  not  less 
than  7  years,  based  on  the  magnitude  of 
the  project  and  the  grant  amount 
involved,  in  the  case  of  the  expansion, 
remodeling,  or  alteration  of  existing 
facilities),  such  facilities  cease  to  be 
operated  by  a  State,  a  State  home,  or  an 
agency  or  instrumentality  of  a  State 
principally  for  furnishing  domiciliary, 
nursing  home,  or  hospital  care  for 
veterans,  the  United  States  shall  be 
entitled  to  recover  from  the  State  which 
was  the  recipient  of  the  grant  or  from 
the  then  owner  of  such  construction  (but 
in  no  event  an  amount  greater  than  the 
amount  of  assistance  provided  for  such 
construction  under  these  regulations).  65 
per  centum  of  the  then  value  of  such 
facilities,  as  determined  by  agreement  of 
the  parties  or  by  action  brought  in  the 
district  court  of  the  United  States  for  the 
district  in  which  such  facilities  are 
situated. 

(30  U.S.C  5036) 

§  17.176  State  to  retain  control  ol 
operations. 

Neither  the  Administrator  of  Veterans 
Affairs  nor  any  employee  of  the 
Veterans  Administration  shall  exercise 
any  supervision  or  control  over  the 
administration,  personnel,  maintenance, 
nr  operation  of  any  State  home  for 
which  facilities  are  constructed  with 
assistance  received  under  the 
regulations  concerning  grants  to  States 
for  construction  of  State  home  facilities 
except  as  prescribed  in  these  regulations 
and  §  17.167. 

(38  U  S  C.  5037) 

§  17.177  General  standards  of 
construction  and  equipment  for  State  home 
facilities  for  furnishing  domiciliary,  nursing 
home,  and  hospital  care. 

The  various  codes,  requirements, 
recommendations  and  any  amendments 
or  revisions  thereof  of  State  and  local 
authorities  or  technical  and  professional 
organizations  to  the  extent  and  manner 
in  which  reference  is  made  in  the 
standards  set  forth  in  this  section  are 
applicable  to  grants  for  construction  of 
State  home  facilities.  The  material  is 
either  available  for  inspection  at,  or 
further  information  concerning  the 
source  may  be  obtained  from,  the 
Veterans  Administration  ( 10).  810 
Vermont  Avenue.  NVV..  Washington. 

I).C.  20420. 

(a)  Introduction. 

(1)  The  standards  set  forth  in  this 
section  are  established  as  required  by  38 
U.S.C.  5034(2).  Such  standards  constitute 
general  criteria  for  construction  and 


equipment  and  shall  apply  to  all  projects 
for  which  Federal  assistance  is 
requested  under  38  U.S.C.  5035.  They  are 
considered  necessary  to  insure  properly 
planned  and  well-constructed  State 
home  facilities  which  can  be  maintained 
and  efficiently  operated  to  furnish 
domiciliary,  nursing  home  and  hospital 
care. 

(2)  No  attempt  has  been  made  in 
developing  these  standards  to  comply 
with  all  of  the  various  State  and  local 
codes  and  regulations  which  must  be 
observed.  The  standards  set  forth  herein 
must  be  followed  where  they  exceed 
any  State  or  local  codes  and  regulations. 
Conversely,  compliance  is  required  with 
minimum  standards  of  construction  and 
equipment  promulgated  by  the  State 
agency  where  such  requirements 
provide  a  higher  standard  than  the 
standards  contained  in  this  regulation. 
However,  the  additional  cost,  if  any.  in 
upgrading  over  VA  standards  should  be 
carefully  considered  and  justified.  These 
standards  apply  to  construction  of  new 
domiciliary  or  nursing  home  buildings, 
the  expansion,  remodeling,  or  alteration 
of  buildings  for  the  provsion  of 
domiciliary,  nursing,  or  hospital  care  in 
State  homes  and  the  provision  of  initial 
equipment  for  any  such  buildings  which 
are  constructed  with  assistance  received 
under  38  U.S.C.  5035. 

(3)  The  space  criteria,  functional 
areas,  equipment  and  construction 
standards  contained  in  this  regulation 
should  be  used  as  a  guide.  Additional 
facilities  beyond  those  specified  as 
basis  facilities  may  be  included  if  found 
to  be  required  by  the  program  but  are 
subject  to  approval  by  VA.  Substantial 
deviation  from  the  space,  equipment  and 
construction  standards  included  in  this 
regulation  should  be  carefully 
considered  and  justified.  Except  for 
occasional  variances  which  would 
require  individual  justification,  failing  to 
meet  or  exceeding  the  space  criteria  by 
more  than  10  percent  in  the  aggregate 
would  be  regarded  respectively  as 
evidence  of  inferior  construction  or  as 
exceeding  the  boundaries  of 
professional  requirements  us  ordinarily 
comprehended  by  such  care.  VA 
participation  may  be  subject  to 
proportionate  reduction  in  those  projects 
which  exceed  the  aggregate  maximum 
space  criteria  by  more  than  10  per 
centum  or  contain  functional  areas 
which  are  not  approved. 

(4)  Preapplication  for  Federal 
assistance  is  required  for  all 
construction  projects  for  which  the  need 
for  Federal  funding  exceeds  5100.000. 

(i)  Preapplication  is  required  to 
determine  the  applicants  eligibility, 
establish  communication  between  the 


Federal  agency  and  the  applicant,  and  to 
identify  those  proposals  for  which 
sufficient  funds  are  not  available  to 
award  the  grant  requested  prior  to  the 
applicant  incurring  significant 
expenditures  in  preparing  a  formal 
application. 

(ii)  The  preapplication  submission 
shall  include  schematic  plans  and  space 
outline  in  addition  to  the  attachments 
required  by  the  uniform  administrative 
requirements  for  Grant-In-Aid  to  State 
and  local  governments  prescribed  in 
Office  of  Management  and  Budget 
Circular  No.  A-102,  Revised. 

(iii)  The  preapplication  submission 
shall  also  include  environmental 
assessment  to  determine  if  an 
Environmental  Impact  Statement  is 
necessary  for  compliance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  Environmental 
Assessment  shall  briefly  describe  the 
possible  beneficial  and/harmful  effect 
on  the  following  impact  categories 
because  of  the  proposed  project.  If  an 
adverse  environmental  impact  is 
anticipated,  explain  what  action  will  be 
taken  to  minimize  the  impact.  (A) 
Transportation,  (B)  Air  Quality.  (C) 
Noise.  (D)  Solid  Waste,  (F.)  Utilities,  (F) 
Geology.  (Soils/Hvdrology/Flood 
Plains).  (G)  Water  Quality.  (H)  Land 
Use,  (1)  Vegetation.  Wildlife.  Aquatic. 
Ecology/Wetlands,  etc.,  (J)  Economic 
Activities.  (K)  Cultural  Resources.  (L) 
Aesthetics.  (M)  Residential  Population 

(N)  Community  Services  and  Facilities. 

(O)  Community  Plans  and  Projects,  and 

(P)  Other. 

(b)  Environmental  Impact  Statement 
(EIS). — (1)  An  E1S  will  be  prepared 
when  construction  or  remodeling  of  a 
State  veteran’s  home  will  result  in  a 
major  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
will  require  VA  review  and  approval 
prior  to  approval  of  a  formal  application 
for  Federal  assistance. 

(2)  An  EIS  is  a  detailed  statement 
discussing  the  following  considerations 
for  each  of  the  Impact  Categories: 

(i)  The  environmental  impact  of  the 
proposed  actions. 

(ii)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the 
proposal  be  implemented. 

(iii)  Alternatives  to  the  proposed 
action. 

(iv)  The  relationship  between  a  local 
short-term  use  of  man's  env  ironment 
and  the  maintenance  and  enhancement 
of  long-term  productivity. 

(v)  Any  irreversible  or  irretrievable 
commitment  of  resources  which  would 
be  involved  in  the  proposed  action 
should  it  be  implemented. 
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(3)  In  general  an  EIS  will  have  the 
following  characteristics: 

(1)  It  will  contain  a  description  of  the 
physical  and  environmental  aspects  of 
the  proposed  action. 

(ii)  It  would  be  sufficiently  descriptive 
to  allow  evaluation  and  appraisal  of  the 
favorable  and  adverse  environmental 
effects  of  each  proposal. 

(iii)  Its  length  will  be  suited  to  the 
proposal  and  the  nature  of  its  impact. 

(iv)  It  will  be  submitted  as  separate 
document  and  not  as  an  enclosure  or  an 
appendix  to  another  document. 

(v)  It  will  not  be  based  on  ultimate 
conclusions,  but  should  show 
consideration  of  the  potential  impact  of 
the  proposal  on  the  environment. 

(vi)  It  will  summarize  information  and 
cite  sources  of  overall  appraisals  with 
attention  to  the  following: 

(A)  Include  and  comment  on  the 
views  of  those  opposing  the  proposal  for 
environmental  reasons. 

(B)  Summarize  the  views  of  agencies 
having  environmental  responsibilities. 

(C)  Include  a  full  and  objective 
appraisal  of  the  environmental  effects, 
good  and  bad.  and  of  available 
alternatives. 

(D)  Do  not  overstate  favorable  effects. 

(E)  Discuss  regional  significance  when 
the  environmental  impact  extends 
beyond  the  immediate  area. 

(F)  Include  significant  relationships 
between  the  proposal  and  other 
developments,  both  existing  and 
authorized. 

(c)  Site  Selection. — (1)  The  site  should 
be  reasonably  accessible  to  the  center  of 
community  activities,  and  the 
transportation  facilities  typical  of  the 
area. 

(2)  Establish  whether  the  site  is 
subject  to  mineral  rights  which  have  not 
been  developed. 

(3)  The  site  should  not  be  near  insect¬ 
breeding  areas,  noise  or  other  nuisance 
producing  industrial  developments, 
airports,  railways  or  highways 
producing  noise  or  air  pollution,  or  near 
a  cemetery,  or  near  a  natural  or 
potential  flood  water  hazard.  In  the 
event  that  a  potential  flood  hazard  site 
cannot  be  avoided,  then  adequate 
provision  must  be  made  to  eliminate  or 
minimize  the  effect  of  the  hazard. 

(d)  Boundary  and  Site  Survey  and  Soil 
Investigation. — (1)  The  State  agency 
shall  provide  for  a  survey  and  soil 
investigation  of  the  site  and  furnish  a 
plat  of  the  site.  The  purpose  of  this 
survey  and  soil  investigation  is  to  obtain 
data  necessary  for  the  development  of 
the  site,  structural  design  and  utility 
service  connections.  It  is  suggested  that 
this  matter  be  deferred  until  the 
architect  has  been  selected  in  order  that 


he/she  may  cooperate  with  the  engineer 
who  obtains  the  data. 

(2)  The  plat  shall  show. 

(i)  The  outline  and  location  referenced 
to  boundaries,  of  all  existing  buildings, 
streets,  alleys  (whether  public  or 
private),  block  boundaries,  easements, 
encroachments,  the  names  of  streets, 
railroads  and  streams,  and  other 
information  as  hereinafter  specified.  If 
there  is  nothing  of  this  character 
affecting  the  property,  the  Surveyor 
shall  so  state  on  the  plat. 

(ii)  The  point  of  beginning,  bearings, " 
distances,  and  interior  angles.  Closure 
computations  shall  be  furnished  with  the 
plat  and  error  of  closure  shall  not 
exceed  1  foot  for  each  10,000  feet  of 
lineal  traverse.  Boundaries  of  an 
unusual  nature  (curvilinear,  off-set,  or 
having  other  change  of  direction 
between  corners),  shall  be  referenced 
with  curve  data  (including  masurement 
chord)  and  other  data  sufficient  for 
replacement  and  such  information  shall 
be  shown  on  the  map.  For  boundaries  of 
such  nature,  coordinates  shall  be  given 
for  all  angle  and  other  pertinent  points. 

(iii)  The  area  of  each  parcel  in  acres 
or  in  square  feet. 

(iv)  The  location  of  all  monuments. 

(v)  The  signature  and  certification  of 
the  Surveyor. 

(3)  The  Site  Survey  shall  show: 

(i)  The  courses  and  distances  of 
property  lines. 

(ii)  Dimensions  and  location  of  any 
buildings,  structures,  easements,  rights- 
of-way,  or  encroachments  on  the  site. 

(iii)  Details  of  party  walls,  or  walls 
and  foundations  adjacent  to  the  lot 
lines. 

(iv)  The  position,  dimensions,  and 
elevations  of  all  cellars,  excavations, 
wells,  back-filled  areas,  etc.,  and  the 
elevation  of  any  water  therein. 

(v)  All  areas  which  may  be  affected 
by  the  building  operations. 

(vi)  Detailed  information  relative  to 
established  curb  and  building  lines  and 
street,  alley,  sidewalk  and  top  and 
bottom  curb  grades  at  or  adjacent  to  the 
site  and  the  materials  of  which  they  are 
constructed. 

(vii)  All  utility  services  and  the  size, 
characteristics,  etc.,  of  these  services. 

(viii)  The  location  of  all  piping,  mains, 
sewers,  poles,  wires,  hydrants, 
manholes,  etc.,  upon,  over  or  under  the 
site  or  adjacent  to  the  site  if  within  the 
limits  of  the  survey.  Invert  elevations  of 
all  sanitary  and  storm  lines  at  manholes 
and  first  manhole  outside  the  property 
line. 

(ix)  Complete  information  as  to  the 
disposal  of  sanitary,  storm  water  and 
subsoil  drainage  and  suitability  of 


subsoil  for  rainwater  or  sanitary 
disposal  purposes  if  dry  wells  are  used. 

(x)  Official  datum  upon  which 
elevations  are  based  and  a  bench  murk 
established  on  the  site. 

(xi)  Elevations  on  a  grid  pattern  of  not 
more  than  50-foot  intervals,  except 
where  terrain  features  require  greater 
detail  over  the  survey  area. 

(xii)  Contours  at  a  maximum  2-foot 
interval. 

(xiii)  Elevations  of  contours,  bottoms 
of  excavations,  etc. 

(xiv)  Contemplated  date  and 
description  of  any  proposed 
improvements  to  approaches  or  utilities 
adjacent  to  the  site. 

(xv)  Delineation  of  100-year  flood 
plan. 

(xvi)  The  signature  and  certification  of 
the  Surveyor. 

(4)  Soil  Investigation. 

(i)  Adequate  investigation  shall  be 
made  to  determine  the  subsoil 
conditions.  The  investigation  shall 
include  a  sufficient  number  of  test  pits 
or  test  borings  as  will  determine,  in  the 
judgment  of  the  architect,  the  true 
conditions. 

(ii)  Samples  of  strata  of  soil  or  rock 
taken  in  each  pit  or  boring  shall  be 
retained  in  suitable  containers.  Each 
sample  container  shall  be  identified  as 
to  the  boring  and  elevation  at  which 
taken  and  the  label  initialed  by  the 
engineer  making  the  soil  investigations. 

(iii)  The  following  information  shall  be 
covered  in  the  report: 

(A)  Thickness,  consistency,  character, 
and  estimated  safe  bearing  value  of  the 
various  strata  encountered  in  each  pit  or 
boring. 

(B)  Amount  and  elevation  of  ground 
water  encountered  in  each  pit  or  boring, 
its  probable  variation  with  the  seasons 
and  effect  on  the  subsoil. 

(C)  The  elevation  of  rock,  if  known, 
and  the  probability  of  encountering 
quicksand. 

(D)  Average  depth  of  frost  effect 
below  surface  of  ground. 

(E)  High  and  low  water  levels  of 
nearby  bodies  of  water  affecting  the 
ground  water  level. 

(F)  Whether  the  soil  contains  alkali  in 
sufficient  quantities  to  affect  concrete 
foundations. 

(G)  The  elevations  and  location  of  the 
top  of  workings  relative  to  the  site,  if  the 
site  is  underlaid  with  mines,  or  oid 
workings  are  located  in  the  vicinity. 

(H)  Recommendations  for  structural 
and  site  design. 

(e)  Demolition  Plan. — If  any  existing 
structures  or  improvements  on  the  site 
are  to  be  removed,  the  buildings  or 
improvements  must  be  designated  on 
the  Demolition  Plan. 
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(f)  Site  Development  Requirements. — 
(1)  General.  Adequate  roads,  walks  and 
parking  shall  be  provided  within  the  lot 
lines  to  the  main  entrance. 

(2)  Road  Widths.  Principal  roads  and 
primary  service  roads  shall  be  24'0" 
wide  between  faces  of  curb?;  secondary 
service  roads  shall  be  12'0"  between 
faces  of  curbs. 

(3)  Surface  and  Structure  Parking: 

(i)  Acceptable  dimensions  for  90° 

parking  angle  are  as  follows: 


Bay  width  Minimum 
stall  width 


It  cars  overhang  curbs  on  both 

aidas .  600'  86 

It  cars  overhang  curbs  on  one  side.  62'6"  8'6" 

II  cars  will  not  overhang  either  curb 
or  will  be  parked  m  the  center 

bumper  to  bumper...  .......................  65  0"  8'6 

64-0"  8  9 

630"  80 


(ii)  Parking  at  angles  other  than  90° 
may  be  used  only  when  justifiable. 

(iii)  Parking  facilities  shall  include 
provisions  to  accommodate  the 
physically  handicapped.  Spaces  that  are 
accessible  and  proximate  to  the  main 
entrance  to  the  facility  shall  be  set  aside 
and  identified  for  use  by  individuals 
with  physical  disabilities.  When  placed 
between  two  conventional  diagonal  or 
head-on  parking  spaces,  single  parking 
spaces  for  individuals  with  physical 
disabilities  shall  be  13  feet  6  inches 
wide.  If  multiple  parking  spaces  are 
provided  for  individuals  with  physical 
disabilities,  each  of  the  parking  spaces 
shall  be  not  less  than  9  feet  wide;  in 
addition,  a  clear  space  4  feet  wide  shall 
be  provided  between  the  adjacent 
parking  spaces  and  also  on  the  outside 
of  the  end  spaces.  Curb  ramps  (curb 
cuts)  shall  be  provided  between  the 
parking  spaces  used  by  individuals  with 
physical  disabilities  and  the  access 
walks  to  those  parking  spaces.  The  curb 
ramps  shall  comply  with  the  detailed 
standards  in  subparagraph  (7)  below. 

(4)  Pavement  Design. 

(i)  The  pavement  section  of  all  roads, 
service  areas  and  parking  areas  shall  be 
designed  for  the  maximum  anticipated 
traffic  loads  and  existing  soil  conditions. 

(ii)  Service  court  areas  shall  be 
constructed  of  reinforced  portland 
cement  concrete  pavement. 

(5)  Curbs.  Bituminous  roads  shall  be 
provided  with  integral  curbs  and  gutters 
constructed  of  portland  cement 
concrete.  Free  standing  curbs  may  be 
substituted  when  the  advantage  of  using 
them  is  clearly  indicated. 

(6)  Curb  Radii.  The  radii  of  curbs  at 
road  intersections  shall  not  be  less  than 
250". 


(7)  Curb  Ramps  (Curb  Cuts).  Curb 
ramps  shall  be  provided  to 
accommodate  the  physically 
handicapped  and  lawnmowers.  Curb 
ramps  shall  be  provided  at  all 
intersections  of  roads  and  walks.  The 
curb  ramps  shall  be  not  less  than  4  feet 
wide;  they  shall  not  have  a  slope  greater 
than  8  percent,  and  preferably  not 
greater  than  5  percent.  The  vertical 
angle  between  the  surface  of  a  curb 
ramp  and  the  surface  of  a  road  or  gutter 
shall  not  be  less  than  178  degrees;  the 
transition  between  the  two  surfaces 
shall  be  smooth.  Warning  lines  that 
meet  the  requirements  in  subpargraph 

(8)  below  shall  be  provided  on  a  curb 
ramp  at  its  intersection  with  a  vehicular 
traffic  lane.  Curb  ramps  shall  have  1 
nonslip  surfaces. 

(8)  Walks.  Walks  shall  be  of  portland 
cement  concrete  and  shall  be  at  least 

0  0"  wide  (8  0"  minimum  where  abutting 
parking  stalls).  Main  entrance  walks 
may  be  designed  in  combination  with 
accent  and  patio  areas.  Walks  shall  be 
designed  to  accommodate  the  physically 
handicapped.  Walks  shall  have  a 
gradient  not  greater  than  3  percent.  A 
ramp  shall  be  substituted  for  any  walk 
where  the  gradient  of  the  walk  would 
otherwise  exceed  3  percent.  The  ramps 
shall  comply  with  the  requirements 
prescribed  later  in  this  subparagraph. 
Walks  that  have  gradients  of  from  2  to  3 
percent  shall  be  provided  with  level 
platforms  at  200-foot  intervals  and  at 
intersections  with  other  walks.  A  walk 
shall  have  a  level  platform  that  is  at 
least  6  feet  by  6  feet,  at  the  entry  to  a 
building,  or  where  the  direction  of  traffic 
flow  changes.  These  platforms  shall 
extend  at  least  18  inches  beyond  each 
side  of  the  doorway  for  single  leaf  doors 
and  12  inches  for  double  leaf  doors. 
Walks  and  platforms  shall  have  nonslip 
surfaces.  Warning  lines  of  a  contrasting 
color  shall  be  provided  across  the  full 
width  of  a  walk  at  its  intersection  with  a 
vehicular  traffic  lane.  In  order  to  be 
perceptible  to  the  touch  when  swept  by 
the  cane  of  a  blind  person,  the  warning 
lines  shall  be  composed  of  durable 
nonslip  abrasive  strips  that  project 
approximately  Vie  inch  above  the 
finished  surface  of  the  walk.  The  strips 
shall  be  3  inches  wide;  a  3-inch  clear 
space  shall  be  left  between  them.  Any 
walk  shall  be  ramped  if  the  slope 
exceeds  3  percent.  Ramps  shall  not  have 
a  slope  greater  than  8  percent,  and 
preferably  not  greater  than  5  percent. 

The  ramps  shall  have  handrails  on  both 
sides;  every  handrail  shall  have 
clearance  of  not  less  than  1  Vz  inches 
between  the  back  of  the  handrail  and 
the  wall  or  any  other  vertical  surface 
behind  it.  Ramps  shall  not  be  less  than  4 


feet  wide  between  curbs;  curbs  shall  be 
provided  on  both  sides.  The  curbs  shall 
not  be  less  than  4  inches  high  and  4 
inches  wide.  A  level  platform  in  a  ramp 
shall  not  be  less  than  the  full  width  of 
the  ramp  and  not  less  than  5  feet  long. 
Entrance  platforms  and  ramps  shall  be 
provided  with  protective  weather 
barriers  to  shield  them  against 
hazardous  conditions  resulting  from 
inclement  weather.  Ramps  and  level 
platforms  in  ramps  shall  have  nonslip 
surfaces. 

(9)  Steps.  Exterior  steps  shall  not  be 
included  in  the  site  development  design 
unless  unavoidable. 

(10)  Grading.  Minimum  lawn  slopes 
shall  be  2  percent;  critical  spot  grade 
elevations  shall  be  shown  on  the 
contract  drawings.  Insofar  as 
practicable,  lawn  areas  shall  be 
designed  without  steep  slopes. 

(11)  Landscaping. 

(i)  Provide  open  lawn  spaces  framed 
by  groups  of  large  and  small  trees. 

(ii)  Limit  the  U3e  of  shrubs  to  building 
and  patient  use  areas  and  the  control  of 
pedestrian  traffic. 

(iii)  Select  plants  that  are  indigenous 
to  the  area,  require  little  maintenance, 
and  are  disease  and  insect  resistant. 

(iv)  Avoid  selection  of  poisonous  or 
aromatic  plants  and  plants  which  may 
be  deleterious  or  irritating  to 
hospitalized  patients.  Plants  having 
large  thorns,  or  branches  and  leaves 
ending  in  thorns,  shall  not  be  used  in 
patient  areas. 

(v)  Provide  plant  bed  outlines  having 
minimum  radii  of  3  feet  in  lawn  areas  to 
be  mowed  by  tractor  and  gang  mowers. 
Provide  lawn  areas  of  sizes  and 
delineation  that  can  be  easily 
maintained. 

(vi)  Provide  metallic  edging  or  curbs 
around  shrub  beds  (essential  where 
Bermuda  or  similar  grasses  are  grown). 

(vii)  Lawn  slopes  steeper  than  3:1  (e.g., 
3  feet  horizontally  to  1  foot  vertically) 
shall  be  planted  with  ground  covers. 

(12)  Surface  Drainage.  Surface  grades 
shall  be  determined  in  coordination  with 
the  architectural,  structural,  and 
mechanical  design  of  buildings  and 
facilities  so  as  to  provide  proper  surface 
drainage  of  all  areas. 

(g)  General  Design  Considerations. — 
(1)  Nursing  homes  and  domiciliaries 
should  be  planned  to  approximate  the 
home  atmosphere  as  closely  as  possible. 
It  is  desirable  that  larger  bedrooms  be 
provided  than  are  generally  provided  in 
general  hospitals  and  that  each  bed  be 
equitably  placed  in  relation  to  the 
windows.  Wardrobe  and  closet  space  in 
patients'  rooms  should  be  more 
generous.  The  use  of  more  open, 
informal  planning,  the  provision  of 
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inviting  recreational  spaces  both 
indoors  and  out.  lounging  areas,  the  use 
of  decoration,  color,  furnishings,  etc.,  to 
minimize  institutional  effect  are 
recommended. 

(2)  Existing  buildings  must  be 
adaptable  in  size,  shape  and 
construction  to  the  proposed  use  and  be 
basically  sound  to  warrant  remodeling, 
modifying  or  altering.  The  continuing 
effect  and  cumulative  cost  over  the 
period  of  the  economic  life  of  the 
property  should  be  considered  against 
the  cost  of  the  initial  alterations. 
Deviations  from  the  specific 
requirements  of  the  standards  for 
economical  or  functional  reasons  are 
permissible  provided  the  essential 
features  and  intent  of  these  standards 
are  observed.  In  no  case  shall  the  total 
cost  of  remodeling  exceed  the  cost  of 
constructing  a  new  building  or  facility. 

(3)  No  overhauling  or  replacement,  in 
kind,  of  mechanical,  electrical,  structural 
and  architectural  work,  or  maintenance 
and  repair  of  any  features,  in  kind,  will 
be  considered  except  as  the  work  is 
involved  inextricably  with  remodeling, 
modification  or  alteration  of  existing 
facilities. 

(4)  Limited  deviation  from  the  fire 
safety  requirements  established  in  these 
standards  may  be  granted  and  shall  be 
fully  justified  by  the  State  agency. 

(i)  Generally,  standards  may  be 
waived  in  projects  involving  only  minor 
functional  changes. 

(ii)  Where  substantial  functional 
changes  are  involved  in  nonpatient 
member  care  areas,  deviation  may  be 
allowed  if  adequate  fire  separation  is 
provided  around  the  functionally 
changed  area. 

(iii)  Where  substantial  functional 
changes  are  involved  in  patient  member 
care  areas,  deviation  will  not  be 
permitted. 

(h)  Architectural  Requirements. — (1 ) 
Finishes. 

(ij  Floors  shall  be  easily  cleanable  and 
shall  have  wear  resistance  appropriate 
for  the  space  served.  Floors  in  kitchens 
and  related  spaces  shall  be  waterproof, 
greaseproof,  nonslip  and  resistant  to 
heavy  wear.  All  floors  subject  to  wetting 
shall  have  a  nonslip  finish.  Adjacent 
dissimilar  floor  materials  shall  be  flush 
with  each  other.  Floor  materials  in 
anesthetizing  areas  and  rooms  used  for 
storage  of  flammable  anesthetics  shall 
comply  with  NFPA  Standard  No.  56. 
Flame  spread  requirements  shall 
conform  to  the  limits  specified  in  the 
section  on  fire  safety  herein. 

(ii)  Walls  shall  be  washable  or  easily 
cleaned  and  smooth.  Walls  in  kitchens 
and  related  spaces  shall  have  glazed 
materials  or  similar  finish  and  bases 


shall  be  waterproof  and  free  from  voids. 
W'alls  subjected  to  wetting  should  also 
be  glazed  to  a  point  above  the  splash  or 
spray  line.  Wainscots  of  durable 
material  should  be  used  in  patient 
corridors  and  other  corridors  whre  there 
is  considerable  wheeled  traffic.  Walls  in 
areas  used  for  surgical  procedures  shall 
have  glazed  materials  with  the  base 
integral  with  the  wall  or  floor  material 
without  voids. 

(iii)  Ceilings  shall  be  acoustically 
treated  in  all  areas  except  mechanical 
spaces,  equipment  rooms,  etc.  The 
acoustical  material  shall  be  washable 
and  moisture  proof  in  dietary,  surgical 
and  another  areas  of  high  humidity  or 
asepsis. 

(2)  Details. 

(i)  Exit  facilities  shall  comply  with  the 
requirements  for  exit  facilities  listed  in 
the  Life  Safety  Code  NFPA  Standard  No. 
101.  Minimum  corridor  widths  shall  be 
8'0".  Minimum  width  of  doors  to  all 
rooms  needing  access  for  beds  or 
stretchers  shall  be  not  less  than  3’8"  in 
clear  width. 

(ii)  Such  items  as  drinking  fountains, 
telephone  booths  and  vending  machines 
shall  be  so  located  that  they  do  not 
restrict  the  required  width  of  exit 
corridors. 

(iii)  All  doors  to  patient-room  toilets 
or  patient-room  bathrooms  shall  be 
equipped  with  hardware  which  will 
permit  access  in  any  emergency. 

(iv)  All  doors  opening  into  corridors 
shall  be  swinging  except  elevator  doors. 
Alcoves  and  similar  spaces  which 
generally  do  not  require  doors  may  be 
excluded  from  this  requirement. 

(v)  No  doors  shall  swing  into  the 
corridor  except  closet  doors 

(vi)  Thresholds  and  expansion  joint 
covers,  if  used,  shall  be  flush  with  the 
floor. 

,  (vii)  The  location  and  arrangement  of 
plumbing  fixtures  with  blade  handles 
intended  for  handwashing  purposes 
shall  provide  clearance  necessary  for 
operation  without  use  of  hands. 

(viii)  Paper  towel  dispensers  shall  be 
provided  at  all  lavatories  and  sinks  used 
for  handwashing. 

(ix)  If  linen  and  refuse  chutes  are 
used,  they  shall  be  designed  as  follows: 

(A)  Service  openings  to  chutes  shall 
have  approved  Class  “B"  labeled  IV2- 
hour  fire  protection  rated  doors. 

(B)  Service  openings  to  chutes  shall  be 
located  in  a  room  or  closet  of  not  less 
than  1-hour  fire  resistive  construction, 
and  the  entrance  door  to  such  room  or 
closet  shall  be  a  "C"  labeled  3'4  hour  fire 
rated  door. 

(C)  Minimum  diameter  of  gravity-type 
chutes  shall  be  2  0". 


(D)  Chutes  shall  terminate  in  or 
discharge  directly  into  a  refuse  room  or 
linen  chute  room  separate  from  the 
incinerator  or  laundry.  Such  rooms  shall 
be  of  not  less  than  2-hour  fire-resistive 
construction  and  the  entrance  door  shall 
be  the  same  rating  as  the  room 
construction. 

(E)  Chutes  shall  be  vented  through  an 
aluminum  vent  having  cross  sectional 
area  of  not  less  than  10  percent  chute 
area.  Vent  shall  extend  through  the  roof 
and  terminate  in  a  weatherproof 
aluminum  cap. 

(x)  Dumbwaiters,  conveyors,  and 
material  handling  systems  shall  open 
into  rooms  enclosed  by  not  less  than  1- 
hour  fire-resistive  construction.  The 
entrance  door  to  such  room  shall  be  the 
same  rating  as  the  room  construction. 

(xi)  Protection  requirements  of  X-ray 
and  Gainma-ray  installations  shall 
conform  to  NBS  Handbooks,  as  follows: 

(A)  X-ray:  Handbook  76. 

(B)  Gamma-ray:  Handbook  73 

(xii)  Ceiling  heights. 

(A)  Operating  rooms,  cystoscupic 
rooms,  radiographic  rooms,  and  rooms 
having  ceiling-mounted  surgical  light 
fixtures.  Not  less  than  9'0". 

(B)  Corridors,  storage  rooms,  patient's 
toilet  rooms,  and  other  minor  rooms.  Not 
less  than  8  0". 

(xiii)  The  width  of  stairways  shall  be 
not  less  than  3  8".  The  width  shall  be 
measured  between  handrails  where 
handrails  project  more  than  3  Vi  inches. 

(xiv)  Water  closet  stalls  for  patient 
use  shall  have  grab  bars  on  both  sides. 

(xv)  Bathtubs  may  not  be  elevated. 
Crab  bars  shall  be  provided  at  all 
bathtubs 

(xvi)  Showers  should  be 
approximately  4  feet  square  and  should 
have  grab  bars  and  curtains.  Curbs  shall 
be  omitted.  If  shower  doors  are  used, 
they  shall  be  made  from  a  shaterproof 
material. 

(i)  Fire  Safety  Criteria. — (1 ) 

Applicable  Carles. 

(i)  Means  of  Egress.  Means  of  egress 
(exit  access,  cxii  and  exit  discharge) 
shall  follow  the  recommendations  of  the 
latest  edition  of  the  Life  Safety  Code  of 
the  National  Fire  Protection  Association 
(NFPA  No.  101). 

(ii)  Fire  Protection  Systems  and 
Equipment.  Other  fire  protection 
requirements  such  as  standpipe  systems, 
sprinkler  systems,  portable  fire 
extinguishers,  fire  alarm  systems  and 
protection  of  hazardous  areas  in  the 
building  shall  conform  to  the 
requirements  of  the  latest  edition  of  the 
Life  Safety  Code  (NFPA  No.  101)  and 
NFPA  Nos.  10.  12. 13.  14. 17.  45.  56A. 

56C,  72A.  B,  C,  or  D.  72E  and  90A. 
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(2)  Fire-Resistive  Construction 
Requirements. 

(i)  One-story  buildings  shall  be 
protected  noncombustible  combustible 
construction  of  1-hour  fire-resistive 
rating  meeting  or  exceeding  the  defined 
requirements  of  the  Standard  on  types 
of  building  construction  (NFPA  No. 

220 — 1975  edition)  throughout  except  as 
follows: 

(A)  Boiler  rooms  and  rooms  used  for 
the  storage  of  combustible  materials 
shall  be  of  2-hour  fire-resistive 
noncombustible  construction. 

(B)  Interior  non-load-bearing 
partitions,  other  than  those  enclosing 
corridors  and  vertical  shafts,  shall  be  of 
non-fire  rated  noncombustible 
construction. 

(ii)  Buildings  more  than  one  story  in 
height  shall  be  of  fire  resistive 
construction  per  NFPA  No.  101  and 
NFPA  No.  220.  They  shall  be 
constructed  of  noncombustible  materials 
using  a  structural  framework  of 
reinforced  concrete  or  protected 
structural  steel  except  that  load-bearing 
masonry  walls  and  piers  may  be  utilized 
for  buildings  up  to  and  including  three 
stories  in  height.  The  fire-resistive 
requirements  of  the  various  building 
elements  shall  follow  the  requirements 
of  the  latest  edition  of  the  Life  Safety 
Code  (NFPA  No.  101)  and  NFPA  No.  220. 
except  for  the  modifications  listed 
below: 

(A)  Corridor  partitions  shall  be  of  1- 
hour  fire-resistive  construction,  from 
floor  to  underside  of  roof  structure. 

(B)  Walls  enclosing  stairways, 
elevators,  laundry  and  trash  chutes,  and 
other  vertical  shafts,  boiler  rooms  and 
rooms  used  for  storage  of  combustible 
materials  shall  be  of  2-hour  fire-resistive 
construction  in  buildings  4  stories  or 
more  in  height.  Buildings  3  stories  or  Jess 
in  height  shall  have  1-hour  rated 
enclosures. 

(iii)  Flame  spread  and  smoke 
developed  ratings  shall  be  determined 
by  ASTM  Designation  E  84  (or  NFPA 
No.  255).  Combustible  interior  finish 
materials  such  as  wood  or  vegetable 
fiberboard  and  combustible  acoustical 
materials  or  insulation  shall  not  be 
permitted. 

(3)  Interior  Finish. 

(i)  Interior  finish  shall  conform  to  the 
requirements  of  the  latest  edition  of  the 
Life  Safety  Code  (NFPA  No.  101)  for  a 
health  care  occupancy.  Interior  finish 
shall  have  a  flame  spread  rating  not 
exceeding  25  and  a  smoke  developed 
rating  not  exceeding  450  throughout  the 
building.  Individual  rooms  with  a 
capacity  of  not  more  than  4  persons  may 
have  interior  flame  spread  rating  not 
exceeding  74  and  a  smoke  developed 


rating  not  exceeding  450.  Interior  finish 
means  the  exposed  interior  surfaces  of 
buildings  including,  but  not  limited  to, 
fixed  or  movable  walls  and  partitions, 
columns  and  ceilings.  It  shall  include  the 
plaster,  tile  or  other  interior  finish 
material.  Subsequently  applied  paint  or 
wall  covering  not  exceeding  Yz»  inch  in 
thickness  need  not  be  included  in 
determining  the  classification  of  interior 
finish. 

(ii)  Acoustical  treatment  shall  have  a 
flame  spread  rating  not  exceeding  25  in 
accordance  with  Federal  Specification 
SS-S-001  18.  or  meet  the  requirements 
above. 

(iii)  Window  draperies  and  window 
curtains  shall  be  made  of  inherently 
noncombustible  materials  or 
permanently  flameproof  materials  tested 
in  accordance  with  NFPA  No.  701. 
Standard  Method  of  Fire  Tests  for  Flame 
Resistant  Textiles  and  Films.  Testing 
shall  incorporate  both  the  small  and 
large  scale  test  procedures  of  NFPA  No. 
701.  Carpeting  shall  have  a  critical 
radiant  flux  value  of  not  less  than  0.45 
watts  per  square  centimeter  as 
determined  by  NBSIR  75-950.  December 
1975. 

(iv)  Insulation,  vapor  barriers, 
adhesives,  covering  and  linings  for 
piping,  ducts  and  related  equipment 
shall  have  flame  spread  rating  not 
exceeding  25  and  a  smoke  developed 
rating  not  higher  than  50. 

(4)  Additions.  When  an  addition  is  to 
be  made  to  an  existing  structure,  it  shall 
be  separated  from  the  existing  structure 
by  a  fire  wall  having  at  least  a  2-hour 
fire  resistance  rating  unless  the  entire 
resulting  building  (addition  plus  existing 
structure)  conforms  to  the  NFPA  No.  101 
requirements  for  new  buildings.  Any 
opening  in  the  fire  wall  shall  be 
protected  by  not  less  than  a  listed  Class 
"B",  and  V4  hour  fire  protection  rated 
fire  door  (see  NFPA  No.  80  for  structural 
details)  that  is  automatically  self-closing 
by  a  fusible  link  operated  fire  alarm 
system  and  by  connection  to  the  t 
building,  with  additional  provision  for 
manual  operation  of  the  door  should 
either  automatic  device  or  system  fail  to 
operate. 

(j)  Structural  Requirements.  In 
addition  to  compliance  with  the 
standards  set  forth  herein,  all  applicable 
local  and  State  building  codes  and 
regulations  must  be  observed.  In  areas 
not  subject  to  local  or  State  building 
codes,  the  recommendations  of  any  one 
of  the  following  national  codes  shall 
apply  insofar  as  such  recommendations 
are  not  in  conflict  with  the  standards  set 
forth  herein. 

(1)  National  Building  Code.  American 
Insurance  Association.  Engineering  and 


Safety  Service,  85  John  Street.  New 
York.  New  York  10038. 

(2)  Basic  Building  Code.  Building 
Officials  Conference  of  America.  1313 
East  60th  Street.  Chicago.  Illinois  60637. 

(3)  Southern  Building  Code.  Southern 
Building  Code  Congress.  Brown-Marx 
Building,  Birmingham.  Alabama  35203. 

(4)  Uniform  Building  Code. 
International  Conference  of  Building 
Officials,  5360  S.  Workman  Road. 
Whittier.  California  90601. 

(k)  Design  Data. — (1)  General.  The 
buildings  and  all  parts  thereof  shall  be 
of  sufficient  strength  to  support  all  dead, 
live  and  lateral  loads  without  exceeding 
the  working  stresses  permitted  for  the 
materials  in  the  applicable  code. 

(2)  Special.  Special  provisions  shall  be 
made  for  machine  or  apparatus  loads 
which  would  cause  a  greater  stress  than 
that  produced  by  the  specified  minimum 
live  load,  with  due  consideration  to 
vibration  or  impact  resulting  from 
operation  of  such  equipment. 
Consideration  shall  be  given  to 
structural  members  and  connections  of 
structures  which  may  be  subject  to 
hurricanes,  tornadoes  and  earthquakes. 
Suitable  allowance  shall  be  made  for 
future  partition  changes. 

(3)  Live  Loads.  The  unit  live  loads 
shall  be  taken  as  the  minimum  uniformly 
distributed  live  loads  for  the 
occupancies  listed  in  the  above  codes. 
Any  loads  not  specifically  listed  will  be 
determined  by  the  VA. 

(4)  Foundations.  Foundation  design 
(water  protection,  bearing  depths  and 
pressures,  minimum  penetration  depths, 
wall  pressures,  compaction 
specifications,  critical  slope  limits,  etc.) 
shall  be  based  on  recommendations 
determined  by  a  subsurface 
investigation  and  must  be  in  accordance 
with  local  and/or  State  codes  and  * 
recognized  standards. 

(l)  Site  Conditions.  The  State  agency 
shall  provide  current  “as-built” 
drawings  showing  existing  grades, 
parking,  roads,  walks,  utilities  services, 
and  buddings.  The  building  or  buildings 
involved  in  the  proposed  project  shall  be 
distinctively  identified  Any.  proposed 
alterations  of  the  existing  site  shall  also 
be  noted.  Soil  investigation  will  not  be 
required  unless  the  proposed  alterations 
increase  the  existing  loads  on  the 
structure  to  the  extent  that  new 
foundations  are  necessary. 

(m)  Mechanical  Requirements. 

Existing  mechanical  systems  shall  be 
utilized  as  far  as  is  possible.  Where 
boilers  or  incinerators  are  provided,  the 
design  and  specifications  shall  comply 
with  the  standards  relating  to  control  of 
air  pollution. 
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The  heating  system,  boilers,  steam 
system,  ventilation  system  and  air- 
conditioning  system  shall  be  furnished 
and  installed  to  meet  all  requirements  of 
the  local  and  State  codes  and 
regulations,  and  the  regulations  of  the 
National  Fire  Protection  Association 
and  the  National  Board  of  Fire 
Underwriters  and  the  minimum  general 
standards  as  set  forth.  Where  there  is  no 
local  or  State  boiler  code,  the 
recommendations  of  the  American 
Society  of  Mechanical  Engineers 
(ASME)  shall  apply.  Gas  and  oil  fired 
equipment  shall  comply  with  the 
regulations  of  applicable  codes  and 
published  recommended  practices. 

(n)  Hunting. — (1)  Boilers.  Boilers  shall 
have  the  capacity,  when  operating  at 
norma!  rating,  to  supply  the  heating 
system,  hot  water,  and  steam  operated 
equipment  with  one  boiler  in  reserve. 

All  steam  and  hot  water  boilers  shall  be 
ASMF.  labeled.  Fuel  storage  shall  be 
adequate  to  the  procurement  method  of 
the  area. 

(2)  Boiler  Accessories.  Boiler  feed 
pumps,  return  pumps  and  circulating 
pumps  shall  be  furnished  in  duplicate, 
each  of  which  has  a  capacity  to  carry 
the  full  load.  Provide  blow-off  valves, 
relief  valves,  nonreturn  valves,  injectors 
and  fittings  to  meet  the  requirements  of 
the  city  and  State  codes. 

(3)  Temperatures.  The  heating  system 
shall  maintain  a  minimum  temperature 
of  70'  F.  in  each  habitable  room  and 
occupied  space.  Storerooms,  workrooms 
and  similar  areas  may  be  maintained  at 
lower  design  temperatures.  In  spaces 
where  radiant  heat  is  used,  the  minimum 
temperatures  specified  may  be  reduced 
to  maintain  an  equivalent  comfort  level. 

(4)  Covering.  Boilers,  smoke  breeching 
and  all  steam  and  hot  water  supply  and 
return  piping  shall  be  adequately 
insulated  with  noncombustible  covering 
at  all  economic  levels. 

(o)  Ventilation  (1)  Rooms  which  do 
not  have  outside  windows  and  which 
are  used  by  patients  or  hospital 
personnel,  such  as  utility  rooms,  toilets, 
baths  and  food  storage  rooms,  shall  be 
provided  with  forced  or  suitable 
ventilation  to  permit  10  air  changes  per 
hour. 

(2)  Kitchens  and  laundries  which  are 
located  inside  the  building  shall  be 
ventilated  by  exhaust  systems  which 
will  discharge  the  air  pbove  the  main 
roof  or  50  feet  from  any  window. 

(3)  The  ventilation  of  these  spaces 
shall  comply  with  the  State  or  local 
codes,  but  if  no  code  governs,  the  air  in 
the  workspaces  shall  be  exhausted  at 
least  once  every  six  minutes  with  the 
greatest  part  of  the  air  being  taken  from 
the  flatwork  ironer  and  ranges.  Air  from 


the  laundry  sorting  area  shall  be 
discharged  with  no  recirculation.  Rooms 
used  for  the  storage  of  combustible 
anesthetic  agents,  paints  and  other 
highly  flammable  materials  shall  be 
ventilated  to  the  outside  air  with  intake- 
and  discharge  ducts. 

(p)  Air  Conditioning. — Buildings  may 
be  air  conditioned,  but  the  following 
areas  are  excluded:  Laundry,  toilets, 
showers,  locker  rooms,  and  personnel 
quarters. 

(q)  Pi  limbing  and  Drainage. — 
Plumbing  systems  shall  comply  with  all 
applicable  local  and  State  codes,  the 
requirements  of  the  State  Department  of 
Health,  and  the  minimum  general 
standards  as  set  forth  herein.  Where  no 
State  or  local  codes  are  in  force  or 
where  such  codes  do  not  cover  special 
hospital  equipment,  appliances,  and 
water  piping,  the  National  Plumbing 
Code  ASA-A40  8.  latest  edition,  shall 
apply. 

(1)  Drains.  Drains  from  sinks  w  hich 
use  chemicals  shall  be  of  acid  resistant 
material. 

(2)  Standpipe  Systems.  Where  no 
local  or  State  codes  are  in  force,  the 
standpipe  system  shall  comply  with  the 
requirements  of  the  National  Fire 
Protection  Association. 

(3)  Sprinkler  System.  The  remodeling 
projects  provide  automatic  sprinkler 
systems  in  soiled  linen  rooms,  basement 
corridors,  paint  shops,  woodworking 
shops,  workrooms,  storge  rooms, 
accessible  attics,  laundry  and  trash 
chutes  and  throughout  all  existing 
buildings  other  than  those  of  fire 
resistive  construction  or  one-story 
protected  noncombustible  construction 
(see  par.  (i)|2)(i)).  All  new  construction 
regardless  of  height  or  structural  fire 
resistance  should  be  protected 
throughout  with  an  automatic  fire 
extinguishment  system. 

(r)  Kitchen  Equipment. — (1 )  Codes. 

The  kitchen  equipment  shall  comply 
with  the  applicable  local  and  State  laws, 
codes,  regulations  and  requirements, 
and  with  the  applicable  sanitation 
standards  of  Public  Health  Bulletin  No. 
37,  entitled  “Ordinance  and  Code 
Regulating  Eating  and  Drinking 
Establishments.  Recommended  by  the 
U.S.  Public  Health  Service,"  and  with 
the  minimum  general  standards  set  forth 
herein.  Commercial  cooking  equipment 
shall  be  protected  in  accordance  with 
NFPA  No.  96.  with  a  preengineered  dry 
chemical  extinguishing  system. 

(i)  Adequate  cabinets  or  other 
facilities  shall  be  provided  for  the 
storage  or  display  of  food,  drink  and 
utensils,  and  shall  be  designed  as  to 
protect  them  from  contamination  by 


insects,  rodents,  other  vermin,  splash, 
dust,  and  overhead  leakage. 

(ii)  Adequate  facilities  shall  be 
provided  for  the  washing  and 
bactericidal  treatment  of  utensils  used 
for  eating,  drinking,  and  food 
preparation.  Where  utensils  are  to  be 
washed  by  hand,  there  shall  be  provided 
an  adequate  sink  equipped  with  heating 
facilities,  to  maintain  a  water 
temperature  of  at  least  180  F.  in  the 
bactericidal  treatment  compartment 
throughout  the  dishwashing  period. 
Where  utensils  are  to  be  washed  by 
machine,  there  shall  be  provided 
facilities  for  supplying  to  the 
dishwashing  machine  an  adequate 
supply  of  rinse  water  at  180  F. 
measured  at  the  rinse  sprays,  throughout 
the  dishwashing  period.  All  tables, 
shelves,  counters,  display  cases,  stoves, 
hoods  and  similar  equipment  shall  be  so 
constructed  as  to  be  easily  cleaned  and 
shall  be  free  of  inaccessible  spaces 
providing  harborage  for  vermin.  Where 
there  is  not  sufficient  space  between 
equipment  and  the  walls  or  floor  to 
permit  easy  cleaning,  the  equipment 
shall  be  set  tight  against  the  walls  or 
floor  and  the  joint  properly  sealed.  All 
utensils  and  equipment  surfaces  with 
which  flood  or  drink  comes  in  contact 
shall  be  of  smooth,  not  readily 
corrodible  material  free  of  breaks, 
corrosion,  open  seams  or  cracks, 
chipped  places  and  V-type  threads.  All 
surfaces  with  which  food  or  drink  comes 
in  contact  shall  be  easily  accessible  for 
inspection  and  cleaning  and  shall  be 
self-draining,  and  shall  not  contain  or  be 
plated  with  cadmium  or  lead.  All  water 
supply  and  waste  line  connections  to 
kitchen  equipment  shall  be  installed  in 
compliance  with  the  plumbing 
requirements  of  these  standards. 

(2)  Refrigerators.  Refrigerators  shall 
be  provided  in  all  kitchens  and  other 
preparation  centers  where  perishable 
foods  will  be  stored.  In  the  main  kitchen, 
at  least  tw'o  refrigerators  shall  be 
provided,  one  for  meats  and  dairy- 
products.  and  one  for  general  storage. 

(s)  Laundry  Codes. — The  laundry 
equipment  shall  be  designed  and 
installed  to  comply  with  all  local  and 
State  codes  and  laws,  the  requirements 
of  the  State  Department  of  Health,  and 
the  minimum  general  standards  as  set 
forth  herein.  Where  laundries  are 
provided,  they  shall  be  complete  with 
washers,  extractors,  tumblers,  boners, 
and  pressers  which  shall  be  provided 
with  all  safety  appliances  and  sanitary- 
requirements. 

(t)  Electrical  Requirements. — (1) 

Codes  and  Regulations.  The  installation 
of  electrical  work  and  equipment  shall 
comply  with  the  National  Electrical 
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Codes  (NKPA  Nos.  70.  76A  and  76B.  all 
local  and  State  codes  and  laws 
applicable  to  electrical  installations  and 
the  minimum  general  standards  as  set 
forth  herein.  The  regulations  of  the  local 
utility  company  shall  govern  service 
connections.  All  materials  shall  be  new 
an  shall  equal  standards  established  by 
the  Underwriters’  Laboratories.  - 
Incorporated.  Aluminum  busways 
should  not  be  used  as  a  conducting 
medium  in  the  electrical  distribution 
system. 

(2)  Existing  Materials.  Existing 
materials  may  be  used  on  an  individual 
project  basis  only.  Materials  shall  be 
tested  after  installation  and  proven  to 
be  satisfactory  or  replaced. 

(3)  Service.  Connetions  from  the 
service  mains,  with  meter  connetions 
and  service  switches,  shall  be  installed 
as  required  by  the  public  service 
company. 

(4)  Feeders  and  Circuits.  Service 
feeders  to  terminate  in  a  distribution 
switchboard  and  from  this  point 
subfeeders  are  to  be  provided  for  power 
and  lighting  panels  as  necessary  for  the 
project.  Branch  circuits  for  motor  and 
heating  loads  are  to  terminate  at  the 
power  panel  and  circuits  for  lighting  and 
receptdes  are  to  terminate  at  the 
lighting  panel.  Wiring  shall  be  copper 
and  conductor  installed  in  conduit. 

(5)  Switchboard  and  Power  Panels. 
Circuit  breakers  are  to  be  provided  in 
the  switchboard  for  the  subfeeders;  also 
circuit  breakers  of  proper  capacity  are 
to  be  provided  in  power  and  lighting 
panels.  Where  motor  control  centers  are 
to  be  employed;  provide  a  subfeeder 
from  the  main  switchboard  for  the  unit. 

(6)  Lightning  Panels.  Lighting  panels 
shall  be  provided  on  each  floor  for  the 
lighting  circuits  on  that  floor.  Lighting 
panels  shall  be  located  near  the  load 
centers  not  more  than  100  feet  from  the 
farthest  outlet. 

(7)  Lighting  Outlets  and  Switches.  All 
occupied  areas  shall  be  adequately 
lighted  as  required  by  duties  performed 
in  the  space.  Patients’  bedrooms  shall 
have  as  a  minimum;  general 
illumination,  a  night  light,  and  a 
patient’s  reading  light.  The  outlets  for 
general  illumination  and  night  lights 
shall  be  switched  at  the  door.  Switches 
in  patients'  bedrooms  shall  be  of  an 
approved  quiet  operating  type.  It  is 
suggested  that  lighting  levels  be  not  less 
than  those  for  similar  areas 
recommended  in  I.E.S.  Lighting 

I  (andbook. 

(8)  Lighting  Fixtures.  Lighting  fixtures 
shall  be  furnished  for  all  lighting  outlets. 
They  shall  be  of  a  type  suitable  for  the 
space.  Should  ceiling  lights  be  used  in 
patient's  rooms,  they  shall  have  diffuser 


type  shielding.  Lighting  fixtures  in 
shower  areas  shall  have  vapor  sealed 
covers. 

(9)  Receptacles  (Covenience  Outlets/. 

Grounding  type  receptacles  suitable  for 
the  service  shall  be  located  where  plug¬ 
in  service  is  required.  Each  bedroom 
shall  have  not  less  than  two  duplex 
receptacles,  with  at  least  one  receptacle 
above  the  head  of  each  bed.  Polarized 
receptacles  for  special  equipment  shall 
be  installed  where  required.  Receptacles 
shall  be  installed  not  more  than  50  feet 
apart  in  all  corridors.  * 

(10)  Emergency  Lighting.  Emergency 
Lighting.  Emergency  lighting  shall  be 
provided  in  accordance  with  Life  Safety 
Code  NFPA  No.  101  for  exits,  stairs  and 
patient  corridors,  and  shall  be  supplied 
by  second  utility  emergency  service,  an 
automatic  emergency  generator  or 
battery  with  automatic  switch.  Should 
an  emergency  service  from  the  street  be 
used,  it  shall  be  from  a  generating  plant 
independent  of  that  used  for  the  main 
electrical  service. 

(11)  Nurses'  Call.  A  nurses'  call 
system  shall  only  be  required  for  nursing 
units,  except  that  an  empty  conduit 
system  may  be  installed  for 
domiciliaries  where  there  is  likelihood 
of  future  conversion  to  a  nursing  home.  * 
Each  patient  shall  be  furnished  with  an 
audio-visual  or  visual  nurses'  call 
system  which  will  register  a  call  from 
the  patient  with  signal  light  above 
corridor  door  and  at  the  nurses’  station 
in  hospitals  and  nursing  homes.  A 
duplex  unit  may  be  used  for  two 
patients.  Indicating  lights  shall  be 
provided  at  each  station  where  there  are 
more  than  two  beds  in  a  room.  A 
nursing  call  emergency  station  shall  also 
be  provided  in  each  patient’s  toilet  room 
and  bathroom.  Wiring  for  nurses'  call 
systems  shall  be  installed  in  conduit. 

(12)  Fire  Alarms.  Every  building  shall 
have  an  electrically  supervised, 
manually  and  automatically  operated 
fire  alarm  system.  Pre-signal  systems 
are  not  permitted.  Fire  alarm  systems 
shall  be  in  conformance  with  the 
National  Fire  Protection  Association 
Codes  and  Standards. 

(13)  Tests.  Lighting  fixtures,  all  wiring 
and  equipment  shall  be  tested  to  show 
that  they  are  free  from  grounds,  shorts, 
or  open  circuits,  that  motors  rotate 
correctly  and  that  all  equipment 
operates  properly. 

(14)  Emergency  Power.  Emergency 
power  shall  be  provided  for  equipment 
vital  to  patient  use.  and  in  accordance 
with  NFPA  No.  76A  and  NFPA  No.  70, 
Article  517. 

(15)  Telephone  Service.  Telephone 
service  shall  be  provided  in  required 
areas. 


(u)  Elevator  and  Dumbwaiter 
Requirements. — (1)  Codes.  The  elevator 
installations  shall  comply  with  all  local 
and  State  codes.  American  National 
Standard  Safety  Code  for  Elevators. 
(ANSI  A17.1  and  supplements),  the 
National  Board  of  Fire  Underwriters,  the 
National  Electric  Codes,  and  the 
minimum  general  standards  as  set  forth 
herein. 

(2)  Number  of  Cars.  Any  State  home 
with  patients  on  one  or  more  floors 
above  the  first  shall  have  at  least  one 
automatic  elevator.  State  homes  with  a 
bed  capacity  of  from  60  to  200  above  the 
first  floor  shall  have  not  less  than  two 
automatic  elevators. 

(3)  Cab.  Passenger  cab  platforms  shall 
be  not  less  than  5'8"  x  8’8"  with  a 
capacity  of  4.000  pounds.  Cab  and  shaft 
doors  shall  be  power  operated  and  shall 
not  be  less  than  4'0"  clear  opening. 

(4)  Controls.  Elevators,  for  which 
operators  will  not  be  employed,  shall 
have  selective  collective  automatic 
operation.  Where  two  elevators  are 
located  together,  they  shall  have  duplex 
selective  collective  automatic  operation. 
The  elevator  shall  be  equipped  with 
automatic  self-leveling  control  which 
will  automatically  bring  the  car  platform 
level  with  the  landing  with  no  load  or 
full  load.  Multi-voltage  or  variable 
voltage  machines  shall  be  used  where 
speeds  are  greater  than  150  feet  per 
minute.  For  speeds  above  350  feet  per 
minute,  the  elevators  shall  be  of  the 
gearless  type.  Elevators  in  multi-story 
structures  four  or  more  stories  in  height 
shall  be  equipped  with  an  automatic 
recall  system  (for  fires)  per  ANSI  A19.1 
and  supplements. 

(5)  Dumbwaiters.  Dumbwaiter  cabs 
shall  be  of  steel  and  not  less  than  24”  x 
24"  x  30”,  with  one  shaft  to  operate  at 
speeds  of  50  feet  to  100  feet  per  minute 
when  carrying  a  load  of  200  pounds. 
Dumbwaiters  serving  four  floors  shall 
have  a  maximum  speed  of  100  feet  per 
minute. 

(6)  Tests.  Elevators  shall  be  tested  for 
speed  and  load,  with  and  without  loads, 
in  both  directions  and  shall  be  given 
overspeed  tests  as  covered  by  the 
"Safety  Code  for  Elevators.” 

(v)  Requirements  for  Preparation  of 
Plans.  Specifications  and  Estimates. — 
(1)  General. 

(i)  The  requirements  contained  herein 
have  been  established  for  the  guidance 
of  the  State  agency  and  the  architect  to 
provide  a  standard  for  preparation  of 
drawings,  specifications  and  estimates. 

(ii)  Certification  shall  be  submitted 
that  there  is  no  appreciable  over-all 
increase  in  quantity  of  sewage 
discharged  to  the  public  sewer,  or 
sewage  treatment  plant,  that  there  are 
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no  appreciable  overall  changes  in  the 
qoahly  of  sewage  so  discharged,  and 
that  there  are  no  sewage  treatment  or 
oontrol  facilities  involved.  If  completion 
of  this  project  will  result  in  an  increase 
in  usage  of  utilities  (water,  power, 
sewage  treatment.  etc.J.evidence  of 
approval  of  plans  by  the  appropriate 
governing  authority  shall  be  submitted. 

(lii)  The  State  agency  will  find  it 
advantageous  to  submit  its  plans  to  the 
VA  in  three  stages  for  recommendations 
and  approvals.  However,  the  State 
agency  may.  if  it  so  elects,  combine  the 
stages. 

(2)  Drawings.  Specifications,  and  Cost 
Estimates. 

(i)  First  Review — Program  and  Plans. 

(A)  Program.  Give  narrative 
description  of  existing  and  planned 
programs  at  the  facility  and  how  this 
project  affects  the  operation.  If  the  f 
project  involves  nursing  home  care  beds, 
a  certifii  ation  in  compliance  with 

tj  17.171(b)  must  accompany  the  project 
submission. 

(B)  Site  Plan.  If  a  survey  has  been 
made,  a  plat  shall  be  submitted  at  this 
time;  if  not,  a  description  of  the  site  shall 
be  submitted.  This  shall  note  the  general 

•  hararteristics  of  the  site,  including  soil 
reports  and  specifications,  easements, 
availability  of  electricity,  water  and 

■  ewer  lines,  main  roadway  approaches, 
direction  of  prevailing  breezes, 
orientation,  etc.,  and  a  map  indicating 
location  of  the  existing  and/or  new 
i>  nldings  in  the  geographic  area. 

(C)  Preliminary  Plans  ( 10-25  Percent 
Drawings).  Indicate  the  assignment  of 
all  spaces,  size  of  areas  and  rooms  and 
indicate  in  outline  the  fixed  and 
movable  equipment  and  furniture.  The 
{dans  shall  be  drawn  at  %"  or  Vi"  scale 
to  clearly  present  the  proposed  design. 

I  he  total  floor  and  room  areas  shall  be 

imputed  and  shown  in  the  drawings, 
the  drawings  shall  include  a  plan  of 

•  ich  floor  including  the  basement  or 
ground  floor:  roof  plan;  site  plan 

lowing  roads,  parking  areas, 
s  dewalks,  etc.;  demolition  work;  and 
sections  through  the  building.  If  the 
project  involves  remodeling/renovation, 
then  current  as-built  site  plan,  floor 
plans  and  building  sections  which  show 
the  present  status  of  the  building  and  a 
description  of  its  use  and  type  of 
construction  should  be  included. 

(D)  Space  Plan.  List  in  outline  form 
each  room  or  area,  and  the  square  feet 
proposed.  Note  special  or  unusual 
services  or  equipment-  to  be  included. 

(E)  Outline  Specifications.  Provide  a 
general  description  of  the  construction, 
including  architectural,  electrical  and 
mechanical  work  (elevators,  nurses'  call 
system,  air  conditioning,  heating. 


lighting  power,  etc.),  as  well  as  interior 
finishi'fi  (floor  coverings,  acoustical 
materia),  wall  finishes,  etc.). 

(F)  Cost  Estimates.  Show  estimated 
ixist  evaluation  of  the  buildings  or 
strw  turns  to  be  constructed  in  this 
project  last  the  essential  cost  of 
construction;  contract  contingency,  fixed 
equipment  not  in  contract,  movable 
equipment,  architects  fees,  supervision 
and  inspection  of  the  site.  etc.  If  the 
project  involves  non-VA  participating 
areas,  such  costs  should  be  itemized 
separately. 

(G)  Predesign  Conferences.  A 
conference  is  recommended  for  all 
major  construction  projects  primarily  to 
insure  that  the  State  agency  becomes 
oriented  to  VA  procedures  and 
requirements  plus  any  technical 
comments  pertaining  to  the  project.  The 
above  material  should  be  submitted  for 
VA  review  about  3  weeks  prior  to 
scheduling  a  predesign  conference  in 
VA  Central  Office. 

(li)  Second  Review  (Optional). 
Working  Drawings  am' Specifications. 
All  working  drawings  shall  be  prepared 
so  that  clear  and  distinct  prints  may  be 
obtained,  accurately  dimensioned  and 
include  all  necessary  explanatory  notes, 
schedules  and  legends.  Working 
drawings  shall  be  complete  and 
adequate  for  complete  VA  review  and 
comment.  Separate  drawings  shall  be 
prepared  for  each  of  the  following  types 
of  work:  architectural,  structural, 
heating  and  ventilating,  plumbing  and 
electrical.  They  shall  include  the 
following: 

(A)  Architectural  Drawings.  Site  plan 
showing  all  new  topography,  grades, 
existing  buildings,  roadways,  walks  and 
areas  to  be  seeded.  Show  all  structures 
and  other  work  to  be  removed:  all  floor 
plans  and  a  roof  plan  if  any  new  work  is 
involved;  all  elevations  which  are 
affected  by  the  alterations;  building 
sections;  demolition  drawings.  All 
details  to  complete  the  proposed  work 
and  finish  schedules. 

(B)  Equipment  Drawings.  Large  scale 
drawings  of  typical  special  rooms 
indicating  all  fixed  equipment  and  major 
items  of  furniture  and  movable 
equipment. 

(C)  Structural  Drawings.  Complete 
foundation  and  framing  plans  and 
details.  General  notes  to  include: 
governing  code,  material  strengths,  live 
loads,  w'indloads,  foundations  design 
values  and  seismic  zone. 

(D)  Mechanical  Drawings.  Heating 
and  ventilation  drawings  showing 
complete  systems  and  details  of  air 
conditioning,  heating,  ventilation  and 
exhaust.  Plumbing  drawings  shall  show 
sizes  and  elevations  of  soil  and  waste 


systems;  sizes  of  all  hot  and  cold  water 
piping:  drainage  and  vent  systems: 
plumbing  fixtures  and  riser  diagrams: 
medical  gases  system  Elevator  and 
dumbwaitej  drawings,  if  required,  will 
show  shaft  details  and  installation. 

(E)  Electrical  Drawings.  Provide 
separate  drawings  for  lighting  and 
power.  Show  service  entrance  and 
feeders  and  its  characteristics.  Include 
all  panel,  breaker,  switchboard  and 
fixture  schedules  Indicate  all  lighting 
outlets,  receptacles,  switches,  power 
outlets  and  circuits  Show  telephone 
layout,  nurses’  call  systems,  fire  alarm 
systems  and  emergency  lighting. 

(F)  Spei  ifications.  Provide  to 
supplement  the  drawings  and  comply 
with  the  following:  The  specifications 
shall  fully  describe,  except  where 
indicated  and  described  on  the 
drawings,  the  materials,  workmanship; 
the  kind,  finishes  and  other 
characteristics  of  all  materials,  articles 
and  devices. 

(G)  Estimates.  Show  in  convenient 
form  and  detail  the  total  cost  of  the 
work  to  be  performed  under  the  contract 
including  provisions  of  fixed  equipment 
shown  by  the  plans  and  specifications. 

(iii)  Third  Review — Drawings  and 
Specifications  (ItX) per  cent),  and  Cost 
Estimates 

(A)  Final  working  drawings  and 
specifications  (to  be  used  for  bid 
purposes)  shall  be  in  completed  format 
similar  to  second  review  and  include 
any  VA  requirements  from  prior 
technical  review(s).  Specifications  shall 
include  the  invitations  for  bids:  cover  of 
title  sheet;  index:  general  requirements: 
form  of  bid  bond;  form  of  agreement: 
performance  and  payment  bond  forms: 
and  sections  describing  materials  and 
workmanship  in  detail  for  each  class  of 
work. 

(B)  Show  in  convenient  form  and 
detail  the  estimated  total  cost  of  the 
work  to  be  performed  under  the  contract 
including  provisions  of  fixed  equipment 
shown  by  the  plans  and  specifications,  if 
applicable,  to  reflect  the  changes  to  the 
approved  financial  plan.  Estimates  shall 
be  summarized  and  totaled  under  each 
trade  or  type  of  work. 

(C)  All  of  the  above  requirements 
must  be  met  and  approved  prior  to  the 
State  agency  advertising  for  bids. 

(iv )  Final  Review  and  Approval — (Bid 
Tabulations  and  Cost  Estimates). 

(A)  The  State  agency  shall  submit 
itemized  bid  tabulations:  assurances,  if 
required;  and  a  Revised  Grant 
Application  form  reflecting  final  cost 
estimates  to  include  all  items  of  cost  in 
the  project.  If  there  are  non-VA 
participating  area(s).  these  should  be 
itemized  separately. 
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(B)  Following  VA  approval  of  bid 
tabulations  and  cost  estimates,  a 
Memorandum  of  Agreement  executing 
the  grant  awards  will  be  signed  by  the 
Administrator. 

(w)  Equipment  Requirements. — (1) 
General.  Equipment  necessary  for  the 
functioning  of  the  facility  as  planned 
shall  be  provided  in  the  kind  and  to  the 
extent  required  to  perform  the  desired 
service.  The  necessary  equipment  shall 
be  included  in  the  cost  of  the  project  and 
is  considered  an  essential  part  of  the 
project.  In  projects  of  expansion, 
remodeling  or  alteration  of  existing 
buildings.  VA  participation  in  the  cost  of 
equipment  will  be  limited  to  functional 
areas  in  which  major  construction  is 
involved. 

(2)  Definition  of  Equipment.  The  term 
"equipment"  as  used  in  these 
regulations  means  all  items  necessary 
for  the  functioning  of  all  services  of  the 
facility,  including  such  equipment  as 
necessary  to  provide  for  the 
maintenance  of  accounting  and  other 
records,  maintenance  of  buildings  and 
grounds  and  public  waiting  rooms.  The 
term  "equipment"  does  not  include 
items  of  current  operating  expense  such 
as  food.  fuel,  drugs,  dressings,  paper, 
printed  forms,  soap,  and  the  like. 

(3)  Classification  of  Equipment.  All 
equipment  shall  be  classified  in  two 
groups  as  indicated  below. 

(i)  Fixed  Equipment  (included  in 
construction  contract).  Equipment  which 
is  permanently  affixed  to  the  building  or 
which  must  be  connected  to  service 
distribution  systems  designed  and 
installed  during  construction  for  the 
specific  use  of  the  equipment.  Included 
are  items  such  as  kitchen  and 
intercommunication  equipment,  built-in 
casework,  Venetian  blinds,  cubicle 
curtain  rods.  etc.  The  Federal  share  in 
the  cost  of  such  equipment  included  in 
the  construction  contract  will  be 
determined  by  the  VA  percentage  of 
participation  in  the  cost  of  construction. 

(ii)  Movable  and  Fixed  Equipment 
(not  included  in  construction  contract). 
All  items  of  equipment  which  are 
movable  and  fixed  which  are  purchased 
through  other  than  a  construction 
contract.  Such  items  include  furniture, 
wheeled  equipment,  kitchen  utensils, 
draperies,  electric  clocks,  pictures  and 
waste  receptacles.  The  Federal  share  in 
the  cost  of  such  equipment  not  included 
in  the  construction  contract  will  be 
determined  by  the  VA  percentage  of 
participation  in  the  total  project  amount. 

(4)  Responsibility  of  State  Agency. 

(i)  It  shall  be  the  responsibility  of  the 

State  agency  to  select  and  purchase  all 
necessary  equipment  for  the  complete 
functioning  of  services  included  in  the 


project  in  accordance  with  these 
standards  and  any  further  standards 
prescribed  by  the  State  agency.  Title  to 
all  equipment  purchased  by  the  State 
agency  will  be  vested  to  the  State.  Any 
upgrading  of  equipment  or  quantity  of 
items  not  normally  used  in  the 
functional  areas  should  be  carefully 
considered  and  justified. 

(ii)  It  is  essential  that  the  equipment 
shall  be  properly  apportioned  and 
budgeted  to  the  various  services  of  the 
facility  so  that  unduly  expensive  or 
elaborate  equipment  is  not  provided  for 
some  services  of  the  project 
necessitating  the  use  of  cheap  and 
inadequate  equipment  for  other  services. 

(iii)  Within  90  days  after  the  award  of 
the  construction  contract  and  prior  to 
completion  of  project,  the  State  agency 
shall  submit  to  the  VA  for  approval  a 
separate,  complete  itemized  list  of  fixed 
and  movable  equipment.  Fixed 
equipment,  not  included  in  the 
construction  contract,  shall  be  itemized 
by  category  of  equipment  and  show  the 
estimated  costs  of  each  category  or  item 
and  the  total  costs.  The  itemized  lists  of 
movable  equipment  shall  be  submitted 
in  a  format  corresponding  to  the  rooms 
or  functional  areas  identifed  on  final 
drawings.  The  list  shall  show  quantity 
and  estimated  cost  of  each  item.  The 
quantity  will  be  based  on  the  actual 
number  of  units  and  number  of  beds  in 
each  unit.  Generally,  the  cost  of 
equipment  not  included  in  the  contract 
should  not  exceed  eight  percent  of  the 
cost  of  basic  construction. 

(5)  Equipment  Review  by  VA.  VA  will 
review  lists  of  equipment  to  ascertain 
medical  applicability,  quantity  and  cost 
of  items.  The  quantity  will  be 
determined  by  the  number  of  nursing 
units,  number  of  bed  areas  provided  and 
items  required  to  make  constructed 
areas  functional.  Medical  applicability 
will  be  determined  by  whether  such 
items  are  normally  found  or  used  in  the 
type  of  medical  activity/area  planned. 
The  applicant  will  be  given  the 
opportunity  to  justify  any  item(s)  of 
equipment  not  approved  by  VA. 

(x)  Program  and  Space  Criteria.  The 
following  criteria  will  be  applied,  as 
required  by  the  scope  of  the  project, 
subject  to  the  approval  of  the  VA. 

(1)  Domiciliary  Program. 

(i)  The  construction,  modernization  or 
renovation  of  domiciliaries  should  have 
the  objective  of  creating  and/or 
enhancing  a  therapeutic,  rehabilitative 
and  restorative  atmosphere.  This  will 
maximize  the  possibility  of  restoring 
domiciliary  veterans  to  the  highest  level 
of  noninstitutional  living. 

(ii)  Facilities  for  the  physically 
handicapped  shall  be  provided  for 


necessary  ingress,  egress  and  movement 
throughout  the  building. 

(iii)  Improved  medical  facilities  are 
needed  to  prevent  and  detect  possible 
hindrances  from  delaying  participation 
in  the  therapeutic  program. 

(iv)  Adequate  individual  privacy 
should  be  provided,  either  through 
separation  of  large  multi-bed  rooms,  or 
rooms  or  areas  of  eight  or  fewer 
members. 

(v)  Multi-bed  rooms  are  based  on  110 
square  feet  per  bed  with  a  minimum  of  3 
feet  between  beds.  The  criteria  are 
based  on  accommodations  for  bed. 
bedside  chair,  wardrobe,  and  writing 
desk  unit. 

(vi)  Full  height  partitions  are  desirable 
when  separating  bedrooms.  Less  than 
full  floor  to  ceiling  partitions  may  be 
used  to  achieve  adequate  ventilation  or 
because  of  other  structural  or 
operational  constraints.  As  a  minimum, 
demipartitions  should  be  at  least  5'6"  to 
provide  line-of-sight  privacy.  Each 
bedroom  should  have  at  least  one  ' 
window. 

(vii)  Support  facilities  may  be 
decentralized  or  consolidated  in  one  or 
more  areas  to  meet  overall  program 
requirements.  General  support  facilities 
are  also  provided  for  the  entire 
domiciliary. 

(viii)  Bathing  and  Toilet  Facilities. 

(A)  A  minimum  of  one  water  closet, 
lavatory,  tub/shower  shall  be  provided 
for  up  to  every  eight  members.  The 
number  of  beds  served  by  private  or 
shared  facilities  will  be  deducted  from 
the  total  number  of  beds  in  calculating 
the  number  of  fixtures  required  in  a 
congregate  facility. 

(B)  It  is  desirable  to  have  private,  or 
connecting.  toilet-bathr*ooms  in 
conjunction  with  member  bedrooms.  As 
a  minimum,  at  least  one  single  bedroom 
should  have  a  private  toilet/bathroom. 

(C)  In  congregate  facilities,  each 
fixture  or  tub  should  be  in  a  separate 
stall  or  enclosed  for  privacy. 

(D)  Adequate  facilities  shall  be 
provided  for  persons  using  wheelchairs. 

(E)  Adequate  grab  bars  and  handrails 
shall  be  provided. 

(F)  Public  toilets  shall  be  provided  for 
both  men  and  women  convenient  to  the 
lobby  area  of  each  separate  building 
and  elsewhere  in  the  building  to  meet 
needs. 

(ix)  Information,  telephone, 
switchboard,  mailboxes,  and  control 
center  facilities  are  generally  located 
adjacent  to  the  main  lobby  entrance. 

The  information  desk  serves  as  a  first 
point  of  contact,  information,  and 
control  area  for  those  people  entering 
for  admission,  visiting,  or  on  business. 
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Included  are  the  information  counter  or 
desk  and  telephone  systems. 

(x)  Administrator/Director's  suite 
includes  all  administrative  activities 
required  by  the  Director,  Assistant 
Director,  and  their  immediate  staffs 
(secretaries,  analysts,  administrative 
assistants,  and/or  trainees). 

(xi)  Dietetic  Service  facilities,  for  the 
purpose  of  these  criteria,  include  dining 
rooms  and  all  other  facilities  and  space 
necessary  for  receiving,  storing, 
processing,  serving,  and  delivering  food. 
These  criteria  will  have  as  their 
objective  the  provision  of  high  quality 
food  service  to  members  and  personnel. 
Such  quality  service  will  be  maintained 
through  the  maintenance  of  high 
sanitation  standards;  the  provision  of 
adequate  nourishment,  attractively 
served  at  optimum  temperatures, 
consistently  well  prepared  according  to 
the  standards  set  by  the  recipes  and 
served  within  normal  eating  hours. 

(A)  Dining  room,  food  preparation  and 
dishwashing  facilities  may  be  planned 
as  separate  facilities  from  Dietetic 
Service,  if  necessary. 

(B)  Contractual  food  service  may  be 
planned,  dependent  upon  cost  and 
prevailing  local  conditions. 

(C)  Vending  machines  may  be 
planned  if  desired.  (450  maximum 
square  feet  will  be  allowed.) 

(xii)  Rehabilitation  medicine,  physical, 
occupational  and  recreational  therapies 
should  be  planned  to  meet  program 
requirements. 

(xiii)  Barber  and/or  beauty  shops, 
retail  sales  and  canteen  may  be 
planned,  if  required.  (120  square  feet 
will  be  allowed  for  each.) 

(xiv)  Janitor's  closets  should  be 
planned,  one  for  every  bed  unit  and  one 
for  every  10,000  to  12,000  square  feet  of 
other  general  administrative  and  clinical 
space.  The  laboratory,  kitchen,  and 
other  areas  which  generate  undue  waste 
or  require  special  care  should  have  their 
own  janitor's  closets.  Storage  for  floor 
cleaning  machines  may  be  provided  at 
either  a  central  location  or  in  several 
areas  of  the  building. 

(xv)  General  warehouse  for  medical 
and  dietary  stores  may  be  planned  at 
approximately  15  square  feet  per  bed 
and  should  be  centrally  located. 

(2)  Nursing  Home  Care  Program. 

(i)  A  nursing  unit  with  related 
facilities  will  normally  be  provided  for 
40  to  60  beds.  Where  there  are 
limitations  in  design,  fewer  beds  for  the 
nursing  unit  are  permissible.  From  the 
standpoint  of  staffing,  a  50-bed  unit  is 
most  desirable  with  a  minimum  of  30 
beds  and  a  maximum  of  60-beds  per 
unit. 


(ii)  Not  less  than  80  percent  of  the 
total  beds  should  be  provided  in  either 
single  or  double  bedded  rooms  or  a 
combination  of  both. 

(iii)  Patients'  rooms  shall  not  have 
more  than  four  beds.  A  toilet  room,  with 
lavatory  and  water  closet,  accessible 
from  adjoining  patients'  room  is 
recommended.  At  least  two  single  rooms 
with  private  toilet,  lavatory  and  bathtub 
shall  be  provided  in  each  nursing  unit 
for  the  purpose  of  medical  isolation, 
incompatibility,  or  personality  conflict. 
All  rooms  shall  include  a  closet  or 
separate  wardrobe  for  each  bed.  No 
patients’  rooms  shall  be  located  on  any 
floor  which  is  more  than  50  percent 
below  grade  level.  An  area  or  group  of 
rooms  (about  10  percent  of  beds)  may  be 
equipped  with  piped  oxygen  and 
vacuum  suction. 

(iv)  Connecting  toilets  between 
adjoining  bedrooms  are  recommended. 

If  congregate  toilet  facilities  are 
planned,  separate  facilities  for  both 
male  and  female  patients  should  be 
provided.  VA  participation  in 
congregate  toilet  facilities  will  be  based 
on  a  maximum  of  one  water  closet  or 
urinal  and  one  lavatory  per  six  beds.  If  a 
combination  of  connecting  and 
congregate  facilities  are  provided,  the 
number  of  beds  served  by  the 
connecting  facilities  will  be  deducted 
from  the  total  number  of  beds  in 
calculating  the  number  of  fixtures 
required  in  the  congregate  facilities.  All 
patient  lavatories  and  water  closets 
should  be  designed  for  wheelchair 
patients,  with  grab  bars  to  be  provided 
around  water  closets.  Wheelchair 
facilities  should  be  designated  on 
drawings. 

(v)  If  private  or  shared  bathrooms  are 
not  provided,  then  separate  congregate 
bathing  facilities  must  be  provided  to 
serve  male  and  female  patients.  VA 
participation  will  be  limited  to  one 
fixture  per  9  beds  with  30  square  feet  to 
be  allowed  for  each  bathtub/shower. 
Grab  bars  are  to  be  provided.  A  water 
closet  and  lavatory  shall  be  provided  in 
each  bathing  facility  using  space  criteria 
for  congregate  toilets. 

(vi)  Staff  and  visitors  toilet  facilities 
should  be  provided  on  each  floor  of 
multistory  projects  and  on  single  level 
projects  when  the  location  and  size  of 
the  unit  precludes  the  use  of  facilities 
provided  near  the  lobby  area.  One  water 
closet  and  lavatory  in  each  toilet  room 
should  be  designed  for  wheelchairs. 
(Maximum  75  sq.  ft.) 

(vii)  Food  Service  facilities  to  include 
office  for  Dietitian,  kitchen,  dishwashing 
room,  adequate  refrigeration,  dry 
storage,  receiving  area,  and  garbage 


facilities  as  required  by  the  scope  of  the 
project. 

(viii)  Janitors  closets  (40  sq.  ft.),  may 
be  provided  in  each  nursing  unit,  in  the 
dietetic  area;  and  in  the  administrative  * 
area  (provided  there  is  no  other  closet 
on  that  floor),  with  a  minimum  of  one  on 
each  floor.  The  closet  in  the  dietetic  area 
shall  not  serve  other  areas. 

(3)  Space  Criteria  for  Domiciliary  and 
Nursing  Home  Care  Units  (NFS 
Allowable  per  50-bed  unit). 

(i)  Support  Facilities: 


Dorn 

NHC 

200 

200 

Asst  Administrator.  Medical  Of**- 

150 

150 

cer  or  Equivalent. 

Secietary  or  General  Admirustra- 

120 

120 

bon. 

Clerical  Office  (each) . 

80 

80 

Conference  Room/ Consultation 

300 

500 

Area 

Lobby/Waiting  Area . 

3  sq  ft.  per  bed  (150 

min  —600  max.) 

Public  Toilets  (male/female) - 

75 

75 

120 

Dietetic  Service . 

As  required 

Dining  Area . 

20  sq.  ft  per  bed 

Resident  Toilets  (male/femalo)  .... 

75 

75 

Multipurpose  Room . 

15 

12  (per  bed) 

Physical  Activities  — ...... . 

25 

5  (per  bed) 

(Office  if  required) . 

120 

120 

Occupational  Therapy - ....._. _ 

25 

5  (pet  bod). 

(Office  if  required) . 

120 

120 

300 

Patio/ Recreation  Area _ .... 

10 

10  (per  bed) 

Building  Maintenance  Storage 

25 

2.5  (per  bed) 

6 

6 

6  (per  bed) 

General  Laundry: 


Number  of  beds 

Gross  bmkJing  Service 
areas  platform 

25 . . 

_  1,000  sq  ft  — 

....  100  sq.  ft. 

50 . . . . 

.......  1,100  sq  ft  .  .. 

....  100  sq  ft 

100 . . . 

.  1.400  sq  ft.... 

....  100  sq.  fl. 

150 . . 

.  2,100  sq  ft  ... 

200  sq  ft. 

200  . 

.  2.400  sq  fl 

200  sq  ft 

250 . 

.  3.000  sq  fl 

200  sq  ft 

300 _ _ 

_  3,700  sq  ft.... 

....  300  sq.  ft 

(ii)  Bed  Units: 


Dom 

NHC 

One-bed . 

140 

140 

Two . 

220 

235 

330 

360 

Four . . 

440 

450 

550 

Six . 

060 

770 

880 

Lounge  Areas: 

Resident  Lounge  w/Storage  .. 

8 

8  (pet  bed) 

Resident  Quiet  Room . 

3 

3  (per  bed) 

Clean  Utility . 

120 

120 

Soiled  Utility . 

105 

105 

90 

150 

100 

100 

Nurses  Station,  Ward  Secre- 

25 

5  (per  bed) 

tary  and  Medication  Room. 
Exam/Treatment  Room . . 

140 

140 

Waiting  Area . 

50 

Unit  Supply  and  Equipment . 

50 

50 

Stall  Toilet . 

30 

30 

Sti  etcher  /Wheelchair  Storage 

75 

100 

150 

120 

Housekeeping  Closet _ 

40 

40 

Resident  Laundqr _ 

125 

125 
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(iii)  Bathing  and  Toilet  Facilities: 


Dorn  NHC 


(A)  Private  or  Shared 
Facilities: 

Wheelchair  Facilities .  25  sq  ft  (per  fixture) 

Standard  Facilities........ _ _  15  sq.  ft.  (per  fixture) 

(B)  Congregate  Toilet 
Facilities: 

Watercloset  (Min.  one  wheel-  35  35 

chair). 

Each  Additional  Toilet  Fixture .  22  22 

(C)  Congregate  Bathing 
Facilities: 

First  Tub/ Shower .  80  80 

Each  Additional  Fixture .  25  25 


(4)  Hospital  Program,  (i)  General.  The 
sizes  of  the  various  departments  will 
depend  upon  the  requirements  of  the 
existing  hospital.  Some  functions 
allotted  separate  spaces  or  rooms  in 
these  general  standards  may  be 
combined  provided  that  the  resulting 
plan  will  not  compromise  the  best 
standards  of  safety  and  of  medical  and 
nursing  practices.  In  other  respects,  the 
general  standards  set  forth  in  this 
regulation,  including  area  requirements, 
shall  apply. 

(A)  Facilities  for  the  physically 
handicapped  shall  be  provided  for 
necessary  ingress,  egress  and  movement 
throughout  the  building. 

(B)  The  VA  will  generally  accept  the 
design  and  waive  minimum 
requirements  in  situations  where 
departments  or  services  are  to  have 
minimal  renovations  and  are  retained  in 
their  present  locations.  However,  if 
extensive  structural  changes  are  being 
made  for  expansion  or  relocation  of 
functional  areas,  criteria  will  be  used  as 
a  basis  to  determine  participation. 

(ii)  Nursing  Units.  Bedrooms  for 
patients,  grouped  into  distinct  nursing 
units,  may  be  planned  for  both  general 
medical  and  surgical  patients  and  for 
psychiatric  patients.  A  40-bed  unit  is 
most  desirable,  however,  under 
exceptional  circumstances  a  range  of 
30-50  beds  may  be  allowed. 

(iii)  Size  of  Rooms:  Single  Rooms — 120 
square  feet;  Double  Rooms — 210  square 
feet;  Four-Bed  rooms — 370  square  feet. 

(iv)  Distribution  of  Beds.  One-bed 
rooms  should  be  provided  for  infectious, 
terminal,  disturbed,  or  offensive 
patients,  and  for  hospital  patients  who 
for  other  reasons  require  separation 
from  other  patients.  Two-bed  rooms 
may  be  provided  to  allow  flexibility  in 
the  accommodations  of  patients  by  sex. 
medical  condition,  or  similar  reasons 
and  to  provide  for  patients  who  would 
be  adversely  affected  by  the  confusion 
resulting  from  multi-occupancy  but  who 
do  not  require  single  rooms.  Room  size 
should  not  exceed  four  beds  each. 


(v)  General  Planning  of  Bedrooms. 

(A)  These  criteria  are  based  on 
accommodations  for  a  bed,  bedside 
table,  lavatory,  clothing  storage  and 
chair. 

(B)  Multi-bed  rooms  should  be 
designed  to  permit  no  more  than  two 
beds  side  by  side  parallel  to  the  window 
wall. 

(C)  Window  sill  shall  not  be  higher 
than  3'0”  above  the  floor  and  shall  be 
above  grade. 

(D)  Nurses'  call  systems  shall  be 
installed. 

(E)  A  toilet  room  directly  accessible  to 
each  patient  room  is  encouraged.  A 
minimum  of  one  water  closet,  lavatory, 
and  tub/shower  should  be  provided  for 
up  to  every  five  patients.  Separate 
lavatories  should  be  provided  in  each 
patient  room,  if  feasible. 

(F)  Piped  medical  gases,  such  as 
oxygen,  medical  air  and  vacuum,  may 
be  installed  into  patient  bedrooms. 

(vi)  Service  Facilities  Other  Than 
Bedrooms.  Space  should  be  provided  for 
each  nursing  unit  in  accordance  with  the 
following: 

(A)  Nurses’  Station,  including 
medication  preparation,  nurses’  toilet, 
charting  and  physician’s  dictation 
area — 250  square  feet. 

(B)  Clean  Utility  Room — 120  square 
feet. 

(C)  Soiled  Utility  Room — 120  square 
feet. 

(D)  Examination  Treatment  Room — 
140  square  feet. 

(E)  Day  Room-Visitors  Area — 8  square 
feet  per  bed  in  unit. 

(F)  Janitors  Closet — 40  square  feet. 

(vii)  Other  Support  Areus.  The 
following  areas  may  be  included  in  the 
program,  based  upon  the  overall 
operating  plan  for  the  home  and 
hospital. 

(A)  Physicians  Office — 120  square 
feet. 

(B)  Nurse  Supervisors  Office — 120 
square  feet. 

(C)  Clean  Linen  Room — 60  square  feet. 

(D)  Ward  Supply  Room — 40  square 
feet. 

(E)  Storage — 80  square  feet  minimum 
plus  2  square  feet  per  bed  in  nursing 
unit. 

(F)  Sitz  Bath. 

(G)  Nourishment  Pantry. 

(H)  Classrooms  and  other  teaching 
areas  in  the  nursing  unit  may  be 
considered  if  required  by  hospital 
program. 

(viii)  Patients’  Clothing  Storage.  Space 
is  included  in  the  criteria  for  the  storage 
of  patients’  clothing  and  small  personal 
effects.  If  central  storage  of  patients' 
clothing  is  preferred,  space  may  be 


provided  for  this  purpose  on  the  basis  of 
not  more  than  2  square  feet  per  bed. 

(ix)  Other  Ancillary  Areas/Services. 

(A)  In  addition  to  nursing  units, 
provision  for  clinical  and  other 
supportive  services  and  areas  may  be 
included,  if  usually  found  in  a  hospital 
setting,  to  meet  requirements  of  planned 
program.  Such  areas  should  be  justified 
and  subject  to  VA  review  and  approval. 

(B)  In  view  of  the  limited  number  of 
existing  hospital  facilities  in  State 
homes  and  the  voluminous  material  for 
hospital  space  criteria,  the  State  agency 
may  obtain  information  on  criteria  and 
equipment  as  a  guide  in  planning 
hospital  areas  and  services.  Such 
material  will  be  furnished  by  the 
Assistant  Chief  Medical  Director  for 
Extended  Care  (182C),  Veterans 
Administration.  Washington,  D.C.  20420. 

(y)  Employees'  Facilities.  Separate 
male  and  female  locker  rooms  with 
toilet  may  be  provided  for  all  employees 
who  require  a  place  to  change  from 
street  clothing  into  work  clothing,  or 
who  require  a  locker  for  coats,  hats,  or 
boots.  Six  square  feet  per  locker  may  be 
'allowed  for  each  employee.  Two  water 
closets  and  lavatories  may  be  provided 
for  each  15  male  or  female  employees 
and  one  for  each  15  thereafter.  Twenty- 
five  square  feet  is  allowed  for  each 
fixture.  One  hundred  square  feet  may  be 
allowed  for  each  lounge.  (P.L.  88— 15U, 

§  4(a)  as  amended  by  P.L.  94-581, 

§  107(b);  P.L.  95-62,  §  3(5):  38  U.S.C. 

§  5034(2)). 

Appendix  A  (See  §  17.171) 

State  Home  Facilities  for  Furnishing  Nursing 
Home  Care 

The  maximum  number  of  beds,  as  required 
by  38  U.S.C.  5034(1),  to  provide  adequate 
nursing  home  care  to  veterans  residing  in 
each  State  is  established  as  follows: 


Stale 

Veteran 
popu¬ 
lation  1 

No  of  beds 

Alabama . 

422.000 

1.055 

Alaska . 

41.000 

103 

321  000 

803 

Arkansas  . 

268. 0C0 

670 

California . 

3.328  000 

8.320 

371,000 

928 

Connecticut  . . . 

464  000 

1.160 

79.000 

198 

District  of  Columbia . 

102.000 

255 

Florida . 

1.279.000 

3.198 

636.000 

1.590 

Hawaii . 

94.000 

235 

Idaho . 

104  000 

260 

1.554,000 

3.885 

728.000 

1.820 

Iowa . 

375.000 

938 

310.000 

775 

413.000 

1  033 

453  000 

1.133 

151.000 

376 

626.000 

1.565 

870.000 

2.175 

1.190.000 

2.975 

Minnesota  . 

556.000 

1.390 

Mississippi . 

244.000 

610 
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Veteran 


State 

popu¬ 
lation  1 

No  ot  beds 

707,000 

1,768 

101,000 

253 

200  000 

500 

94,000 

235 

127,000 

318 

1,106,000 

2765 

137,000 

343 

2,494,000 

6,235 

621,000 

1.553 

61,000 

153 

1,489,000 

3,723 

Oklahoma . 

407,000 

379,000 

1.018 

948 

1.751.000 

4.378 

153,000 

383 

331,000 

828 

76,000 

190 

540,000 

1,360 

Texas . . . . . 

Utah . 

Vermont . . 

1,649,000 

148,000 

64,000 

4.123 

370 

160 

Virginia . 

659,000 

606.000 

1,648 

1.515 

235,000 

588 

587,000 

1.468 

Wyoming _ _ ... _ ....... 

46,000 

115 

'  Estimate  as  of  September  30.  1978. 

Source:  Reports  and  S'atistics  Service.  Office  of  the  VA 
Cont'cMer  (Based  on  last  available  Bureau  of  the  Census 
data.) 

Appendix  B— [Revoked] 

§!>  17.180  through  17.184  (Revoked) 

2.  Sections  17.180  through  17.184  are 
revoked. 

|FR  Doc  79-12773  Filed  4-24-79,  8:45  am) 
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[33CFR  Part  18c] 

Federally  Assisted  Education 
Programs;  Nondiscrimination  on  the 
Basis  of  Sex 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  It  is  proposed  to  implement 
the  provision  of  the  Education 
Amendments  of  1972  which  prohibit 
discrimination  on  the  basis  of  sex  in  any 
education  program  or  activity  receiving 
Federal  financial  assistance.  The 
proposed  regulations  are  intended  to 
enable  the  Veterans  Administration  to 
enforce  this  law  in  education  programs 
and  activities  which  receive  or  benefit 
from  Veterans  Administration  financial 
assistance. 

DATES:  Comments  must  be  received  on 
or  before  May  25, 1979.  It  is  proposed  to 
make  these  regulations  effective  the 
date  of  final  approval. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 


during  normal  business  hours  until  June 
4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Melvin  T.  Jackson,  Veterans 
Administration  (273),  810  Vermont 
Avenue,  NW.,  Room  340,  Washington, 
D.C.  20420  (202-389-2095). 
SUPPLEMENTARY  INFORMATION:  It  is 
proposed  to  issue  Part  18c  to  implement 
Title  IX  of  the  Education  Amendments 
of  1972  except  sections  904  and  906. 

Title  IX  provides  that  “No  person  in  the 
United  States  shall  on  the  basis  of  sex, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  education 
program  or  activity  receiving  Federal 
finanial  assistance,  *  *  The 
language  of  Title  IX  of  the  Education 
Amendments  of  1972  is  similar  to  that  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d  et.  seq.),  which 
prohibits  discrimination  on  the  basis  of 
race,  color  or  national  origin  in 
programs  and  activities  receiving 
Federal  financial  assistance.  Title  IX, 
however,  applies  to  discrimination 
based  on  sex  and  is  limited  to 
educational  programs  and  activities.  The 
proposed  Title  IX  regulations  are  similar 
to  the  Title  IX  regulations  issued  by  the 
Department  of  Health,  Education,  and 
Welfare  (45  CFR  Part  86).  Changes  were 
made  to  meet  specific  organizational, 
procedural,  or  program  requirements  of 
the  Veterans  Administration. 

With  regard  to  the  Veterans 
Administration,  Title  IX  applies  to 
institutions  of  higher  learning,  post 
secondary  educational  institutions 
which  do  not  lead  to  a  college  degree, 
elementary  and  secondary  schools, 
apprenticeship  programs,  0]T  (on-the- 
job  training)  establishments,  and 
hospitals  and  other  health  facilities 
which  operate  education  programs  and 
activities.  Some  of  these  recipients  are 
already  subject  to  the  Title  IX 
regulations  issued  by  the  Department  of 
Health.  Education  and  Welfare.  To 
eliminate  the  duplication  of  agency 
effort  it  is  anticipated  that  a  delegation 
of  Title  IX  responsibility  will  be  effected 
between  the  two  agencies.  It  is  expected 
that  the  delegation  will  parallel  the  Title 
VI  delegations  of  responsibility 
currently  in  effect  between  the  Veterans 
Administration  and  the  Department  of 
Health,  Education  and  Welfare.  Under 
the  Title  VI  delegations  of  responsibility 
the  Department  of  health,  Education  and 
Welfare  has  responsibility  for 
institutions  of  higher  learning,  public  . 
schools,  hospitals,  and  other  health 
facilities,  while  the  Veterans 
Administration  has  responsibility  for 
proprietary  schools. 


Title  IX  cover  practically  every  aspect 
of  the  educational  process.  The 
following  paragraphs  summarize  the 
provisions  of  the  proposed  regulations. 

Sections  18c.2  through  18c.8  contain 
definiations  as  well  as  provisions 
concerning  remedial  action  and 
affirmative  action,  required  assurances, 
and  notification  of  nondiscrimination 
policies.  The  effect  of  State  and  local 
laws  and  other  requirements  is  also 
explained. 

Sections  18c.ll  through  18c.l6  outline 
the  general  coverage  of  Title  IX.  There 
are  certain  institutions  and  activities 
which  are  exempt  from  Title  IX 
coverage.  They  are: 

1.  Educational  institutions  controlled 
by  a  religious  organization  if  the 
application  of  the  law  would  conflict 
with  the  religious  tenets  of  the 
organization. 

2.  Educational  institutions  whose 
main  purpose  is  the  training  of 
individuals  for  the  U  S.  military  services 
or  the  merchant  marine. 

3.  Membership  practices  of  social 
fraternities  and  sororities,  the  Girl 
Scouts,  Boy  Scouts,  Camp  Fire  Girls. 
YWCA,  YMCA,  and  certain  other 
voluntary  youth  organizations 
(exempted  by  Pub.  L.  93-568:  88  Stat. 
1855). 

4.  Activities  in  connection  with  Girls 
State  and  Girls  Nation  conferences  and 
Boys  State  and  Boys  Nation  conferences 
as  well  as  mother-daughter  and  father- 
son  activities  (exempted  by  Pub.  L.  94- 
482;  90  Stat.  2081) 

5.  Financial  assistance  received  as  a 
prize  in  a  pageant  and  awarded  by  an 
institution  of  higher  education  (nlso 
exempted  by  Pub.  L.  94-482). 

Section  18c.21  and  18c.22  cover 
nondiscrimination  based  on  sex  in 
recruitment  and  admission  practices. 

Section  18c. 31  and  18c.41  concern  the 
prohibition  of  discrimination  based  on 
sex  in  education  programs  and 
activities.  The  specific  areas  covered 
include  housing,  access  to  course 
offerings,  counseling,  financial 
assistance,  employment  assistance  to 
students,  consideration  of  parental  or 
marital  status,  health  and  insurance 
benefits  and  athletics.  The  proposed 
regulations  do  not  affect  the  use  of 
textbook  and  curricular  material. 

Section  18c.51  through  18c.60  establish 
the  rules  concerning  employment  in 
educational  programs  and  activities.  The 
specific  areas  covered  are 
discrimination  on  the  basis  of  sex  in 
hiring  and  employment  criteria, 
recruitment,  compensation,  job 
classification  and  structure,  promotions 
and  terminations,  fringe  benefits, 
consideration  of  parental  or  marital 
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status,  leave  practices,  advertising,  and 
preemployment  inquiries  as  to  parental 
and  marital  status.  There  is  also  a 
provision  for  exemptions  where  sex  is  a 
bona  fide  occupational  qualification. 

Section  18c.61  establishes  the 
procedures  for  implementing  the 
proposed  regulations.  The  procedural 
provisions  which  are  applicable  to  Title 
VI  of  the  Civil  Rights  Act  of  1964  will  be 
used  to  implement  the  proposed  Title  IX 
regulations.  The  procedures  may  be 
found  in  §§  18.6  through  18.11  and  Part 
18b  of  this  chapter. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  these  documents  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue.  NE.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  unitl 
June  4,  1979.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  above 
address  and  room  number. 

Approved:  April  18. 1979. 

By  direction  of  the  Administrator. 

Rufun  H.  Wilton 

Deputy  Administrator. 

A  new  Part  18c  is  added  to  read  as 
follows: 

PART  18c— NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  UNDER  FEDERAL 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Subpart  A— Introduction 

Sec. 

18c.1  Purpose  and  effective  date. 

18c.2  Definitions. 

18c. 3  Remedial  and  affirmative  action. 

18c.4  Assurance  required. 

18c. 5  Transfers  of  property. 

18c.(j  Effect  of  other  requirements. 

18c. 7  Effects  of  employment  opportunities. 
18c.8  Dissemination  of  policy. 

Subpart  B— Coverage 

18c.11  Application. 

18c.  12  Educational  institutions  controlled  by 
religious  organizations. 

18c.  13  Military  and  merchant  marine 
educational  institutions. 

18c  14  Membership  practices  of  certain 
organizations. 

18c. 15  Cirls  State.  Girls  Nation.  Boys  State. 
Boys  Nation. 


18c.l6  Mother-daughter  or  father-son 
activities. 

Subpart  C— Discrimination  on  the  Basis  of 
Sex  in  Recruitment  and  Admission 
Prohibited 

18c.21  Recruitment. 

18c.22  Admissions. 

Subpart  D— Discrimination  on  the  Basis  of 
Sex  in  Education  Programs  and  Activities 
Prohibited 

18c.31  Education  programs  and  activities. 
18c.32  Housing. 

18c.33  Comparable  facilities. 

18c.34  Access  to  course  offerings. 

18c.35  Counseling  and  use  of  appraisal  and 
counseling  materials. 

18c. 36  Financial  assistance. 

18c. 37  Employment  assistance  to  students. 
18c.38  Health  and  insurance  benefits  and 
services. 

18c.39  Marital  or  parental  status. 

18c.40  Athletics. 

18c.41  Textbooks  and  curricular  material. 

Subpart  E— Discrimination  on  the  Basis  of 
Sex  in  Employment  in  Education  Programs 
and  Activities  Prohibited 

18c.51  Employment. 

18c.52  Employment  criteria. 

18c.53  Recruitment. 

18c.54  Compensation. 

18c. 55  Job  classification  and  structure. 

18c.56  Fringe  benefits. 

18c.57  Marital  or  parental  status. 

18c.58  Effect  of  state  or  local  law  or  other 
requirements. 

18c.59  Advertising. 

18c.60  Sex  as  a  bona  fide  occupational 
qualification. 

Subpart  F— Procedures  and  Delegations  of 
Responsibility 

18c.61  Procedures. 

18c.62  Delegation  to  the  Chief  Benefits 
Director. 

18c.63  Delegation  to  the  Chief  Medical 
Director. 

18c.64  Delegation  to  the  General  Counsel. 
18c.65  Duties  of  the  Director.  Department  of 
Veterans  Benefits  field  stations. 
Appendix  A — Statutory  Provisions  to 
Which  This  Part  Applies. 

Authority:  38  U.S.C.  210(c). 

Subpart  A— Introduction 

§  18c.1  Purpose  and  effective  date. 

The  purpose  of  this  part  is  to 
effectuate  Title  IX  of  the  Education 
Amendments  of  1972  (except  sections 
904  and  906).  as  amended  by  Pub.  L.  93- 
568.  88  Stat.  1855  and  Pub.  L.  94-482,  90 
Stat.  2081.  Title  IX  of  the  Education 
Amendments  of  1972  is  designed  to 
eliminate  (with  certain  exceptions) 
discrimination  on  the  basis  of  sex  in  any 
education  program  or  activity  receiving 
Federal  financial  assistance,  whether  or 
not  the  program  or  activity  is  offered  or 
sponsored  by  an  educational  institution 
as  defined  in  this  part.  The  effective 


date  of  this  part  shall  be  the  date  of  final 
approval. 

(20  U.S.C.  1681-1686) 

§  18c. 2  Definitions. 

As  used  in  this  part,  the  term — 

(a)  “Title  IX"  means  Title  IX  of  the 
Education  Amendments  of  1972,  Pub.  L. 
92-318,  (except  sections  904  and  906).  as 
amended  by  section  3  of  Pub.  L.  93-568. 
88  Stat.  1855  and  section  412  of  Pub.  L. 
94-482,  90  Stat.  2081:  20  U.S.C.  1681. 

1682,  1683.  1685, 1686. 

(b)  “Agency"  means  the  Veterans 
Administration. 

(c)  "Administrator"  means  the 
Administrator  of  Veterans'  Affairs. 

(d)  “Reviewing  authority”  means  that 
component  of  the  Agency  delegated 
authority  by  the  Administrator  to 
appoint,  and  to  review  the  decisions  of, 
administrative  law  judges  in  cases 
arising  under  this  part. 

(e)  "Administrative  law  judge”  means 
a  person  appointed  by  the  reviewing 
authority  to  preside  over  a  hearing  held 
under  this  part. 

(f)  "Federal  financial  assistance" 
means  any  of  the  following,  when 
authorized  or  extended  under  a  law 
administered  by  the  agency: 

(1)  A  grant  or  loan  of  Federal  financial 
assistance,  including  funds  made 
available  for: 

(1)  The  acquisition,  construction, 
renovation,  restoration,  or  repair  of  a 
building  or  facility  or  any  portion 
thereof;  and 

(ii)  Scholarships,  loans,  grants,  wages 
or  other  funds  extended  to  any  entity  for 
payment  to  or  on  behalf  of  students 
admitted  to  that  entity,  extended 
directly  to  those  students  for  payment  to 
that  entity,  or  extended  directly  to  those 
students  contingent  upon  their 
participation  in  a  program  of  education 
or  training  of  that  entity. 

(2)  A  grant  of  Federal  real  or  personal 
property  or  any  interest  in  that  property, 
including  surplus  property,  and  the 
proceeds  of  the  sale  or  transfer  of  that 
property,  if  there  is  not  a  proper 
accounting  to  the  Federal  government 
for  the  Federal  share  of  the  fair  market 
value  of  the  property  when  sold  or 
transferred. 

(3)  Provision  of  the  services  of  Federal 
personnel. 

(4)  Sale  or  lease  of  Federal  property  or 
any  interest  in  that  property  at  nominal 
consideration  or  at  a  consideration 
reduced  for  the  purpose  of  assisting  the 
recipient  or  in  recognition  of  public 
interest  to  be  served  thereby,  or 
permission  to  use  Federal  property  or 
any  interest  in  that  property  without 
consideration. 
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(5)  Any  other  contract,  agreement,  or 
arrangement  (except  a  contract  of 
insurance  or  guaranty)  which  has  as  one 
of  its  purposes  the  provision  of 
assistance  to  any  education  program  or 
activity. 

(g)  “Recipient"  means  any  State, 
political  subdivision  of  any  State,  or 
instrumentality  of  any  State  or  political 
subdivision,  any  public  or  private 
agency,  institution,  training 
establishment,  organization,  other 
entity,  or  any  person  in  the  United 
States  who  operates  an  education 
program  or  activity  which  receives  or 
benefits  directly  or  indirectly  from 
Federal  financial  assistance,  including 
any  subunit,  successor,  assignee,  or 
transferee  of  the  recipient. 

(h)  “Applicant"  means  one  who 
submits  an  application,  request,  or  plan 
required  to  be  approved  by  an  agency 
official,  or  by  a  recipient,  as  a  condition 
to  eligibility  for  Federal  financial 
assistance. 

(i)  "Educational  institution”  means  a 
local  educational  agency  (L.E.A.)  as 
defined  by  section  801(f)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  881),  a  private 
elementary  or  secondary  school,  or  an 
applicant  or  recipient  of  the  type  defined 
by  paragraphs  (j),  (k),  (1)  or  (m)  of  this 
section. 

(j)  “Institution  of  graduate  higher 
education”  means  an  institution  which: 

(1)  Offers  academic  study  beyond  the 
bachelor  of  arts  or  bachelor  of  science 
degree,  whether  or  not  leading  to  a 
certificate  of  any  higher  degree  in  the 
liberal  arts  and  sciences;  or 

(2)  Awards  any  degree  in  a 
professional  field  beyond  the  first 
professional  degree  (regardless  of 
whether  the  first  professional  degree  in 
that  field  is  awarded  by  an  institution  of 
undergraduate  higher  education  or 
professional  education);  or 

(3)  Awards  no  degree  and  offers  no 
further  academic  study,  but  operates 
ordinarily  for  the  purpose  of  facilitating 
research  by  persons  who  have  received 
the  highest  graduate  degree  in  any  field 
of  study. 

(k)  “Institution  of  undergraduate 
higher  education"  means: 

(l)  An  institution  offering  at  least  two 
but  less  than  four  years  of  college  level 
study  beyond  the  high  school  level, 
leading  to  a  diploma  or  an  associate 
degree,  or  wholly  or  principally 
creditable  toward  a  baccalaureate 
degree;  or 

(2)  An  institution  offering  academic 
study  leading  to  a  baccalaureate  degree: 
or 


(3)  An  agency  or  body  which  certifies 
credentials  or  offers  degrees,  but  which 
may  or  may  not  offer  academic  study. 

(l)  "Institution  of  professional 
education"  means  an  institution  (except 
any  institution  of  undergraduate  higher 
education)  which  offers  a  program  of 
academic  study  that  leads  to  a  first 
professional  degree  in  a  field  for  which 
there  is  a  national  specialized 
accrediting  agency  recognized  by  the 
United  States  Commissioner  of 
Education. 

(m)  "Institution  of  vocational 
education”  means  a  school  or  institution 
(except  an  institution  of  professional, 
graduate  or  undergraduate  higher 
education)  which  has  as  its  primary 
purpose  .preparation  of  students  to 
pursue  a  technical,  skilled,  or 
semiskilled  occupation  or  trade,  or  to 
pursue  study  in  a  technical  field, 
whether  or  not  the  school  or  institution 
offers  certificates,  diplomas,  or  degrees 
and  whether  or  not  it  offers  full-time 
study. 

(n)  "Training  establishment"  means 
any  establishment  providing  apprentice 
or  other  on-the-job  training,  including 
those  under  the  supervision  of  a  college 
or  university.  State  department  of 
education,  State  apprenticeship  agency. 
State  board  of  vocational  education, 
joint  apprenticeship  committee,  or  the 
Bureau  of  Apprenticeship  and  Training 
established  in  accordance  with  29  U.S.C. 
Chapter  4C. 

(o)  “Administratively  separate  unit" 
means  a  school,  department  or  college 
of  an  educational  institution  (other  than 
a  local  educational  agency),  admission 
to  which  is  independent  of  admission  to 
any  other  component  of  the  institution. 

(p)  "Admission"  means  selection  for 
part-time,  full-time,  special,  associate, 
transfer,  exchange,  or  any  other 
enrollment,  membership,  or 
participation  in  or  at  an  education 
program  or  activity  operated  by  a 
recipient. 

(q)  “Student"  means  a  person  who  has 
gained  admission  to  an  educational 
institution  or  training  establishment. 

(r)  "Contact  sports"  means  boxing, 
wrestling,  rugby,  ice  hockey,  football, 
basketball  and  other  sports  the  purpose 
or  major  activity  of  which  involves 
bodily  contact. 

(s)  “Transition  plan”  means  a  plan 
subject  to  the  approval  of  the  United 
States  Commissioner  of  Education  under 
section  901(a)(2)  of  the  Education 
Amendments  of  1972,  under  which  an 
educational  institution  operates  in 
making  the  transition  from  being  an 
educational  institution  which  admits 
only  students  of  one  sex  to  being  one 


which  admits  students  of  both  sexes 
without  discrimination. 

(20  U.S.C.  1681-1686) 

§  18c. 3  Remedial  and  affirmative  action. 

(a)  Remedial  action.  If  the 
Administrator  finds  that  a  recipient  has 
discriminated  against  persons  on  the 
basis  of  sex  in  an  education  program  or 
activity,  the  recipient  shall  take  such 
remedial  action  as  the  Administrator 
considers  necessary  to  overcome  the 
effects  of  that  discrimination. 

(b)  Affirmative  action.  In  the  absence 
of  a  finding  of  discrimination  on  the 
basis  of  sex  in  an  education  program  or 
activity,  a  recipient  may  take  affirmative 
action  to  overcome  the  effects  of 
conditions  which  resulted  in  limited 
participation  in  the  education  program 
or  activity  by  persons  of  a  particular 
sex.  Nothing  in  this  paragraph  shall  be 
interpreted  to  alter  any  affirmative 
action  obligations  which  a  recipient  may 
have  under  Executive  Order  11246  (30 
FR  12319),  as  amended. 

(20  U.S.C.  1681-1686) 

§  18c. 4  Assurance  required. 

(a)  General.  Every  application  for 
Federal  financial  assistance  for  any 
education  program  or  activity  shall  as  a 
condition  of  its  approval  contain  or  be 
accompanied  by  an  assurance  from  the 
applicant  or  recipient,  satisfactory  to  the 
Administrator,  that  each  education 
program  or  activity  operated  by  the 
applicant  or  recipient  and  to  which  this 
part  applies  will  be  operated  in 
compliance  with  this  part.  An  assurance 
of  compliance  with  this  part  shall  not  be 
satisfactory  to  the  Administrator  if  the 
applicant  or  recipient  to  whom  the 
assurance  applies  fails  to  commit  itself 
to  take  whatever  remedial  action  is 
necessary  in  accordance  with  §  18c.3(a) 
to  eliminate  existing  discrimination  on 
the  basis  of  sex  or  to  eliminate  the 
effects  of  past  discrimination  whether 
occurring  before  or  after  the  assurance 
has  been  submitted  to  the 
Administrator. 

(b)  Form.  The  Administrator  will 
specify  the  form  of  the  assurances 
required  by  paragraph  (a)  of  this  section 
and  the  extent  to  which  the  assurances 
will  be  required  of  the  applicant's  or 
recipient's  subgrantees,  contractors, 
subcontractors,  transferees,  or 
successors  in  interest. 

(c)  Duration  of  obligation.  (1)  When 
Federal  financial  assistance  is  extended 
to  provide  real  property  or  structures, 
the  assurance  shall  obligate  the 
recipient  or,  in  the  case  of  a  subsequent 
transfer,  the  transferee,  for  the  period 
during  which  the  real  property  or 
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structures  are  used  to  provide  an 
education  program  or  activity. 

(2)  When  Federal  financial  assistance 
is  extended  to  provide  personal  property 
the  assurance  shall  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(20  U.S.C.  1681-1686) 

§  18c.5  Transfers  of  property. 

Both  the  transferor  and  the  transferee 
shall  be  considered  recipients,  subject  to 
Subpart  B  if: 

(a)  A  recipient  sells  or  otherwise 
transfers  property  financed  in  whole  or 
in  part  with  Federal  financial  assistance 
to  a  transferee  which  operates  any 
educational  program  or  activity;  and 

(b)  There  is  not  a  proper  accounting  to 
the  Federal  Government  for  the  Federal 
share  of  the  fair  market  value  of  the 
property  when  sold  or  transferred. 

(20  U.S.C.  1681-1686) 

§  18c. 6  Effect  of  other  requirements. 

(a)  Other  Federal  provisions.  The 
obligations  imposed  by  this  part  are 
independent  of,  and  do  not  alter, 
obligations  not  to  discriminate  on  the 
basis  of  sex  imposed  by  F.xecutive 
Order  11246  (30  FR  12319).  as  amended; 
sections  704  and  855  of  the  Public  Health 
Service  Act  (42  U.S.C.  292d  and  298b— 2): 
Title  VII  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e,  et  seq.);  the  Fqual  Pay 
Act  (29  U.S.C.  206  and  206(d)):  and  any 
other  Act  of  Congress  or  Federal 
regulation. 

(20  U.S.C.  1681-1686) 

(b)  State  or  local  law  or  other 
requirements.  The  obligation  to  comply 
with  this  part  is  not  obviated  or 
alleviated  by  any  State  or  local  law  or 
other  requirment  which  would  make  any 
applicant  or  student  ineligible,  or  limit 
the  eligibility  of  any  applicant  or 
student,  on  the  basis  of  sex,  to  practice 
any  occupation  or  profession. 

(c)  Rules  or  regulations  of  private 
organizations.The  obligation  to  comply 
with  this  part  is  not  obviated  or 
alleviated  by  any  rule  or  regulation  of 
any  organization,  club,  athletic  or  other 
league,  or  association  which  would 
make  any  applicant  or  student  ineligible 
to  participate  or  limit  the  eligibility  or 
participation  of  any  applicant  or 
student,  on  the  basis  of  sex.  in  any 
education  program  or  activity  operated 
by  a  recipient  and  which  receives  or 
benefits  from  Federal  financial 
assistance. 


(20  U.S.C.  1681-1686) 

§  18c.7  Effect  of  employment 
opportunities. 

The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  members  of  one  sex 
than  for  members  of  the  other  sex. 

(20  U.S.C.  1681-1686) 

§  18c.8  Dissemination  of  policy. 

(a)  Notification  of  policy.  (1)  Each 
recipient  shall  implement  specific  and 
continuing  steps  to  notify  applicants  for 
admission  and  employment,  students 
and  parents  of  elementary  and 
secondary  school  students,  employees, 
sources  of  referral  of  applicants  for 
admission  and  employment,  and  all 
unions  or  professional  organizations 
holding  collective  bargaining  or 
professional  agreements  with  the 
recipient,  that: 

(1)  It  does  not  discriminate  on  the 
basis  of  sex  in  the  educational  programs 
or  activities  which  it  operates:  and 

(ii)  It  is  required  by  Title  IX  and  this 
part  not  to  discriminate  in  such  a 
manner. 

(2)  The  Administrator  shall  insure  that 
the  notification  is  adequate  both  in 
content  and  manner  of  dissemination  to 
inform  persons  of  the  protections 
against  discrimination  assured  them  by 
Title  IX  and  this  part.  The  notification 
shall  state  at  least  that: 

(i)  The  requirement  not  to 
discriminate  in  education  programs  and 
activities  includes  but  is  not  limited  to 
employment  and  admission;  and 

(ii)  Inquiries  concerning  the 
application  of  Title  IX  and  this  part  to 
the  recipient  may  be  referred  to  the 
Administrator. 

Note. — Only  those  recipients  whose 
admission  policies  are  covered  by  this  part 
must  provide  notification  concerning 
admission. 

(3)  Each  recipient  shall  make  the 
initial  notification  required  by 
paragraph  (a)(1)  of  this  section  within  90 
days  of  the  effective  date  of  this  part  or 
of  the  date  this  part  first  applies  to  the 
recipient,  whichever  comes  later. 
Examples  of  methods  of  notification 
include  publication  in: 

(i)  Local  newspapers; 

(ii)  Newspapers  and  magazines 
operated  by  the  recipient  or  by  student, 
alumnae,  or  alumni  groups  for  or  in 
connection  with  the  recipient;  and 

(iii)  Memoranda  or  other  written 
communications  distributed  to  every 
student  and  employee  of  the  recipient. 

(b)  Publications.  (1)  Each  recipient 
shall  prominently  include  a  statement  of 


the  policy  described  in  paragraph  (a)  of 
this  section  in  each  announcement, 
bulletin,  catalog,  or  application  form 
which  it  makes  available  to  any  person 
of  a  type  described  in  paragraph  (a)  of 
this  section,  or  which  it  otherwise  uses 
in  connection  with  the  recruitment  of 
students  or  employees. 

(2)  A  recipient  may  not  use  or 
distribute  a  publication  of  the  type 
described  in  this  paragraph  which 
suggests  by  text  or  illustration,  that  the 
recipient  treats  applicants,  students,  or 
employees  differently  on  the  basis  of 
sex  except  as  such  treatment  is 
permitted  by  this  part. 

(c)  Distribution.  Each  recipient  shall: 

(1)  Distribute  without  discrimination 
based  on  sex  each  publication  described 
in  paragraph  (b)  of  this  section; 

(2)  Apprise  each  of  its  admission  and 
employment  recruitment  representatives 
of  the  policy  of  nondiscrimination 
described  in  paragraph  (a)  of  this 
section;  and 

(3)  Require  the  representatives  to 
adhere  to  that  policy. 

(20  U.S.C.  1681-1686) 

Supart  B— Coverage 
§  18c.  11  Application. 

Except  as  provided  in  §§  18c. 12 
through  18c.l6,  this  part  applies  to  every 
recipient  and  to  each  education  program 
or  activity  operated  by  the  recipient 
which  receives  or  benefits  from  Federal 
financial  assistance. 

(20  U.S.C.  1681-1686) 

§  18c.  12  Educational  institutions 
controlled  by  religious  organizations. 

(a)  Application.  This  part  does  not 
apply  to  an  educational  institution 
which  is  controlled  by  a  religious 
organization  if  the  application  of  this 
part  would  not  be  consistent  with  the 
religious  tenets  of  that  organization. 

(b)  Exemption.  An  educational 
institution  which  wishes  to  claim  the 
exemption  set  forth  in  paragraph  (a)  of 
this  section  shall  submit  to  the 
Administrator  a  written  statement  by  an 
official  of  the  institution  with 
appropriate  authority,  identifying  the 
provisions  of  this  part  which  conflict 
with  the  religious  tenets  of  the 
organization. 

(20  U.S.C.  1681-1686) 

§  18c.13  Military  and  merchant  marine 
educational  institutions. 

This  part  does  not  apply  to  an 
educational  institution  whose  primary 
purpose  is  the  training  of  individuals  for 
a  military  service  of  the  United  States  or 
for  the  merchant  marine. 
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(20  U.S.C.  1681-1686) 

§  18c.  14  Membership  practices  of  certain 
organizations. 

(a)  Social  fraternities  and  sororities. 
This  part  does  not  apply  to  the 
membership  practices  of  social 
fraternities  and  sororities  which  are 
exempt  from  taxation  under  Section 
501(a)  of  the  Internal  Revenue  Code  of 
1954,  the  active  membership  of  which 
consists  primarily  of  students  in 
attendance  at  institutions  of  higher 
education. 

•(b)  YMCA.  YWCA.  Girl  Scouts.  Boy 
Scouts.  Camp  Fire  Girls,  and  voluntary 
youth  service  organizations.  This  part 
does  not  apply  to  the  membership 
practices  of  the  Young  Men’s  Christian 
Association,  the  Young  Women's 
Christian  Association,  the  Girl  Scouts, 
the  Boy  Scouts,  Camp  Fire  Girls,  and 
voluntary  youth  service  organizations 
which  are  exempt  from  taxation  under 
Section  501(a)  of  the  Internal  Revenue 
Code  of  1954  and  the  membership  of 
which  has  been  traditionally  limited  to 
members  of  one  sex  and  principally  to 
persons  of  less  than  19  years  of  age. 

(20  U.S.C.  1681-1686) 

§  18c.  15  Girls  State,  Girls  Nation,  Boys 
State,  Boys  Nation. 

This  part  does  not  apply  to: 

(a)  Any  program  or  activity  of  the 
American  Legion  undertaken  in 
connection  with  the  organization  or 
operation  of  any  Girls  State  conference. 
Girls  Nation  conference.  Boys  State 
Conference,  or  Boys  Nation  conference: 
or 

(b)  Any  program  or  activity  of  any 
secondary  school  or  educational 
institution  specifically  for: 

(1)  The  promotion  of  any  Girls  State 
conference.  Girls  Nation  conference. 
Boys  State  conference,  or  Boys  Nation 
conference:  or 

(2)  The  selection  of  students  to  attend 
any  such  conferences. 

(20  U.S.C.  1681-1686) 

§  18c.  16  Mother-daughter  or  father-son 
activities. 

This  part  does  not  preclude  mother- 
daughter  or  father-son  activities  at  an 
educational  institution.  If  these 
activities  are  provided  for  students  of 
one  sex,  opportunities  for  reasonably 
comparable  activities  shall  be  provided 
for  students  of  the  other  sex. 

(20  U.S.C.  1681-1686) 


Subpart  C— Discrimination  on  the 
Basis  of  Sex  in  Recruitment  and 
Admission  Prohibited 

§  18c. 21  Recruitment. 

(a)  General.  A  recipient  may  not 
discriminate  on  the  basis  of  sex  in  the 
recruitment  of  students. 

(1)  With  regard  to  recipients  which 
are  educational  institutions,  this  section 
applies  only  to  institutions  of  vocational 
education,  professional  education, 
graduate  higher  education  and  public 
institutions  of  undergraduate  higher 
education. 

(2)  This  section  does  not  apply  to  any 
public  institution  of  undergraduate 
higher  education  which  traditionally  and 
continually  from  its  establishment  has 
had  a  policy  of  admitting  only  students 
of  one  sex.  This  section  does  not  apply 
to  any  of  the  other  institutions  described 
in  this  section  which  have  begun  the 
process  of  changing  from  an  institution 
which  admits  only  students  of  one  sex 
to  one  which  admits  students  of  both 
sexes  for  7  years  from  the  date  the 
process  was  begun.  This  exception 
applies  only  if  the  institution  has  filed  a 
transition  plan  which  has  been 
approved  by  the  Commissioner  of 
Education  under  Part  86,  Title  45,  Code 
of  Federal  Regulations,  and  only  if  the 
institution  submits  a  copy  of  the  plan  to 
the  Administrator. 

(3)  A  recipient  may  be  required  to 
undertake  additional  recruitment  efforts 
for  members  of  one  sex  as  remedial 
action  under  §  18c.3(a),  and  may  choose 
to  undertake  such  efforts  as  affirmative 
action  under  §  18c.3(b). 

(b)  Recruitment  at  certain  institutions. 
A  recipient  may  not  recruit  primarily  or 
exclusively  at  educational  institutions, 
schools  or  entities  which  admit  as 
students,  only  or  predominantly 
members  of  one  sex.  if  these  actions 
have  the  effect  of  discriminating  on  the 
basis  of  sex  in  the  recruitment  or 
admission  of  students. 

(20  U.S.C.  1681-1686) 

§  18c. 22  Admissions. 

(a)  General.  A  recipient  may  not.  on 
the  basis  of  sex,  deny  admission  to  any 
person,  or  subject  any  person  to 
discrimination  in  admission. 

(1)  With  regard  to  recipients  which 
are  educational  institutions,  this  section 
applies  only  to  institutions  of  vocational 
education,  professional  education, 
graduate  higher  education  and  public 
institutions  of  undergraduate  higher 
education. 

(2)  This  section  does  not  apply  to  any 
public  institution  of  undergraduate 
higher  education  which  traditionally  and 
continually  from  its  establishment  has 


had  a  policy  of  admitting  only  students 
of  one  sex.  This  section  does  not  apply 
to  any  of  the  other  institutions  described 
in  this  section  which  have  begun  the 
process  of  changing  from  an  institution 
which  admits  only  students  of  one  sex 
to  one  which  admits  students  of  both 
sexes  for  7  years  from  the  date  the 
process  was  begun.  This  exception 
applies  only  if  the  institution  has  filed  a 
transition  plan  which  has  been 
approved  by  the  Commissioner  of 
Education  under  Part  86.  Title  45,  Code 
of  Federal  Regulations,  and  only  if  the 
institution  submits  a  copy  of  the  plan  to 
the  Administrator. 

(b)  Specific  prohibitions.  (1)  In 
determining  whether  a  person  satisfies 
any  policy  or  criterion  for  admission,  or 
in  making  any  offer  of  admission,  a 
recipient: 

(1)  May  not  give  preference  to 
applicants  for  admission,  on  the  basis  of 
attendance  at  any  educational 
institution  or  other  school  or  entity 
which  admits  as  students  only  or 
predominantly  members  of  one  sex.  if 
the  giving  of  that  preference  has  the 
effect  of  discriminating  on  the  basis  of 
sex  in  the  recruitment  and  admission  of 
students; 

(ii)  May  not  give  preference  to  one 
person  over  another  on  the  basis  of  sex. 
by  ranking  applicants  separately  on  that 
basis,  or  otherwise: 

(iii)  May  not  apply  numerical 
limitations  upon  the  number  or 
proportion  of  persons  of  either  sex  who 
may  be  admitted; 

(iv)  May  not  apply  any  rule 
concerning  the  actual  or  potential 
parental,  family  or  marital  status  a  of 
student  or  applicant  which  treats 
persons  differently  on  the  basis  of  sex; 

(v)  May  inquire  as  to  the  sex  or 
marital  status  of  an  applicant,  but  only  if 
the  inquiry  is  made  of  all  applicants  and 
if  the  results  of  the  inquiry  are  not  used 
in  connection  with  discrimination 
prohibited  by  this  part; 

(vi)  May  not  discriminate  against  or 
exclude  any  person  on  the  basis  of 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom,  or 
establish  or  follow  any  rule  or  practice 
which  so  discriminates  or  excludes; 

(vii)  Shall  treat  disability  related  to 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom  in  the 
same  manner  and  under  the  same 
policies  as  any  other  temporary 
disability  or  physical  condition; 

(viii)  May  not  otherwise  treat  one 
individual  differently  from  another  on 
the  basis  of  sex. 

(2)  A  recipient  may  not  administer  or 
operate  any  test  or  other  criterion  for 
admission  which  has  a 
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disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless: 

(i)  The  use  of  that  test  or  criterion  is 
shown  to  predict  validly  success  in  the 
education  program  or  activity  in 
question;  and 

(ii)  Alternative  tests  or  criteria  which 
do  not  have  such  a  disproportionately 
adverse  effect  are  shown  to  be 
unavailable. 

(20  U.S.C.  1081-1686) 

Subpart  D— Discrimination  on  the 
Basis  of  Sex  in  Education  Programs 
and  Activities  Prohibited 

§  18c. 31  Education  programs  and 
activities. 

(a)  General.  Except  as  otherwise 
provided  in  this  part,  no  person  may,  on 
the  basis  of  sex.  be  excluded  from 
participation  in.  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination 
under  any  academic,  extra-curricular, 
research,  occupational  training,  or  other 
education  program  or  activity  operated 
by  a  recipient  which  receives  or  benefits 
from  Federal  financial  assistance. 

(b)  Specific  prohibitions.  Except  as 
otherwise  provided  in  this  subpart,  in 
providing  any  aid.  benefit,  or  service  to 
a  student,  a  recipient  may  not.  on  the 
basis  of  sex: 

(1)  Treat  one  person  differently  from 
another  in  determining  whether  that 
person  satisfies  any  requirement  or 
condition  for  the  provision  of  such  aid. 
benefit,  or  service; 

(2)  Provide  different  aid.  benefits,  or 
services  or  provide  aid,  benefits,  or 
services  in  a  different  manner; 

(3)  Deny  any  person  any  such  aid, 
benefit,  or  service; 

(4)  Subject  any  person  to  separate  or 
different  rules  of  behavior,  sanctions,  or 
other  treatment; 

(5)  Apply  any  rule  concerning  the 
domicile  or  residence  of  a  student  or 
applicant,  including  eligibility  for  in¬ 
state  fees  and  tuition; 

(6)  Aid  or  perpetuate  discrimination 
against  any  person  by  providing 
significant  assistance  to  any  agency, 
organization,  or  person  which 
discriminates  on  the  basis  of  sex  in 
providing  any  aid,  benefit  or  service  to 
students  or  employees; 

(7)  Otherwise  limit  any  person  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity. 

(c)  Assistance  administered  by  a 
recipient  educational  institution  to 
study  at  a  foreign  institution.  A  recipient 
educational  institution  may  administer 
or  assist  in  the  administration  of 
scholarships,  fellowships,  or  other 
awards  established  by  foreign  or 
domestic  wills,  trusts,  or  similar  legal 


instruments,  or  by  acts  of  foreign 
governments  and  restricted  to  members 
of  one  sex.  which  are  designed  to 
provide  opportunities  to  study  abroad, 
and  which  are  awarded  to  students  who 
are  already  enrolled  in  or  who  are 
graduates  of  the  recipient  institution.  A 
recipient  educational  institution  which 
administers  or  assists  in  the 
administration  of  these  scholarships, 
fellowships,  or  other  awards  which  are 
restricted  to  members  of  one  sex  must 
provide  or  otherwise  make  available, 
reasonable  opportunities  for  similar 
studies  for  members  of  the  other  sex. 
These  opportunities  may  be  derived 
from  either  domestic  or  foreign  sources. 

(d)  Programs  not  operated  by 
recipient.  (1)  This  paragraph  applies  to 
any  recipient  which  requires 
participation  by  any  applicant,  student, 
or  employee  in  any  education  program 
or  activity  not  operated  wholly  by  the 
recipient,  or  which  facilitates,  permits, 
or  considers  such  participation  as  part 
of  or  equivalent  to  an  education  program 
or  activity  operated  by  the  recipient. 

This  includes  participation  in 
educational  consortia  and  cooperative 
employment  and  student-teaching 
assignments. 

(2)  The  recipient: 

(1)  Shall  develop  and  implement  a 
procedure  designed  to  assure  itself  that 
the  operator  or  sponsor  of  the  other 
education  program  or  activity  takes  no 
action  affecting  any  applicant,  student, 
or  employee  of  the  recipient  which  this 
part  would  prohibit  the  recipient  from 
taking;  and 

(ii)  May  not  facilitate,  require,  permit, 
or  consider  such  participation  if  such 
action  occurs. 

(20  U.S.C.  1681-1686) 

§  18c. 32  Housing. 

(a)  General.  A  recipient  may  not,  on 
the  basis  of  sex,  apply  different  rules  or 
regulations,  impose  different  fees  or 
requirements,  or  offer  different  services 
or  benefits  related  to  housing  (including 
housing  provided  only  to  married 
students),  except  as  provided  in  this 
section. 

(b)  Housing  provided  by  recipient.  (1) 
A  recipient  may  provide  separate 
housing  on  the  basis  of  sex. 

(2)  Housing  provided  by  a  recipient  to 
students  of  one  sex.  when  compared  to 
that  provided  to  students  of  the  other 
sex,  shall  be  as  a  whole: 

(i)  Proportionate  in  quantity  to  the 
number  of  students  of  that  sex  applying 
for  such  housing;  and 

(ii)  Comparable  in  quality  and  cost  to 
the  student. 

(c)  Other  housing.  (1)  A  recipient  may 
not,  on  the  basis  of  sex,  administer 


different  policies  or  practices  concerning 
occupancy  by  its  students  of  housing 
other  than  that  provided  by  the 
recipient. 

(2)  A  recipient  which,  through 
solicitation,  listing,  approval  of  housing, 
or  otherwise,  assists  any  agency, 
organization,  or  person  in  making 
housing  available  to  any  of  its  students, 
shall  take  reasonable  action  to  assure 
itself  that  the  housing  provided  to 
students  of  one  sex  when  compared  to 
that  provided  to  students  of  the  other 
sex.  is  as  a  whole: 

(i)  Proportionate  in  quantity;  and 

(ii)  Comparable  in  quality  and  cost  to 
the  student. 

(3)  A  recipient  may  render  such 
assistance  to  any  agency,  organization, 
or  person  which  provides  all  or  part  of 
such  housing  to  students  only  of  one 
sex. 

(20  U.S.C.  1681-1686) 

§  18C.33  Comparable  facilities. 

A  recipient  may  provide  separate 
toilet,  locker  room,  and  shower  facilities 
on  the  basis  of  sex,  but  the  facilities 
provided  for  students  of  one  sex  shall  be 
comparable  to  the  facilities  provided  for 
students  of  the  other  sex. 

(20  U.S.C.  1681-1686) 

§  18c. 34  Access  to  course  offerings. 

(a)  General.  A  recipient  may  not 
provide  any  course  or  otherwise  carry 
out  any  of  its  education  program  or 
activity  separately  on  the  basis  of  sex. 
or  require  or  refuse  participation  therein 
by  any  of  its  students  on  that  basis, 
including  health,  physical  education, 
industrial,  business,  vocational, 
technical,  home  economics,  music,  and 
adult  education  courses. 

(b)  Grouping  by  ability.  This  section 
does  not  prohibit  grouping  of  students  in 
physical  education  classes  and  activities 
by  ability  as  assessed  by  objective 
standards  of  individual  performance 
developed  and  applied  without  regard  to 
sex. 

(c)  Sports  involving  bodily  contact. 
This  section  does  not  prohibit 
separation  of  students  by  sex  within 
physical  education  classes  or  activities 
during  participation  in  contact  sports. 

(d)  Standards  of  measuring  progress. 
Where  use  of  a  single  standard  of 
measuring  skill  or  progress  in  a  physical 
education  class  has  an  adverse  effect  on 
members  of  one  sex,  the  recipient  shall 
use  appropriate  standards  which  do  not 
have  that  effect. 

(e)  Classes  dealing  with  human 
sexuality.  Portions  of  classes  in  . 
elementary  and  secondary  schools 
which  deal  exclusively  with  human 
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sexuality  may  be  conducted  in  separate 
sessions  for  boys  and  girls. 

(20  U.S.C.  1681-1686) 

§  18c. 35  Counseling  and  use  of  appraisal 
and  counseling  materials. 

(a)  General.  A  recipient  may  not 
discriminate  against  any  person  on  the 
basis  of  sex  in  the  counseling  or 
guidance  of  students  or  applicants  for 
admission. 

(b)  Use  of  appraisal  and  counseling 
materials.  (1)  A  recipient  which  uses 
testing  or  other  materials  for  appraising 
or  counseling  students  may  not: 

(1)  Use  different  materials  for  students 
on  the  basis  of  their  sex:  or 

(ii)  Use  materials  which  permit  or 
require  different  treatment  of  students 
on  the  basis  of  sex,  unless  the  different 
materials  cover  the  same  occupations 
and  interest  areas  and  the  use  of  the 
different  materials  is  shown  to  be 
essential  to  eliminate  sex  bias. 

(2)  Recipients  shall  develop  and  use 
internal  procedures  for  ensuring  that 
these  materials  do  not  discriminate  on 
the  basis  of  sex. 

(3)  Where  the  use  of  a  counseling  test 
or  other  instrument  results  in  a 
substantially  disproportionate  number 
of  members  of  one  sex  in  any  particular 
course  of  study  or  classification,  the 
recipient  shall  take  action  to  assure 
itself  that  the  disproportion  is  not  the 
result  of  discrimination  in  the 
instrument  or  its  application. 

(c)  Disproportion  in  classes.  Where  a 
recipient  finds  that  a  particular  class 
contains  a  substantially 
disproportionate  number  of  individuals 
of  one  sex,  the  recipient  shall  take 
action  to  assure  itself  that  the 
proportion  is  not  the  result  of 
discrimination  on  the  basis  of  sex  in 
counseling  or  appraisal  materials  or  by 
counselors. 

(20  U.S.C.  1681-1686) 

§  18c.  36  Financial  assistance. 

(a)  General.  Except  as  provided  in 
paragraphs  (b),  (c)  and  (d)  of  this 
section,  in  providing  financial  assistance 
to  any  of  its  students,  a  recipient  may 
not: 

(1)  On  the  basis  of  sex.  provide 
different  amounts  or  types  of  assistance, 
limit  eligibility  for  assistance  which  is  of 
any  particular  type  or  source,  apply 
different  criteria,  or  otherwise 
discriminate; 

(2)  Through  solicitation,  listing, 
approval,  provision  of  facilities  or  other 
services,  assist  any  foundation,  trust, 
agency,  organization,  or  person  which 
provides  assistance  to  any  of  the 
recipient's  students  in  a  manner  which 
discriminates  on  the  basis  of  sex:  or 


(3)  Apply  any  rule  or  assist  in  the 
application  of  any  rule  concerning 
eligibility  for  assistance  which  treats 
persons  of  one  sex  differently  from 
persons  of  the  other  sex  with  regard  to 
marital  or  parental  status. 

(b)  Financial  aid  established  by 
certain  legal  instruments.  (1)  A  recipient 
may  administer  or  assist  in  the 
administration  of  scholarships, 
fellowships,  or  other  forms  of  financial 
assistance  established  under  domestic 
or  foreign  wills,  trusts,  bequests,  or 
similar  legal  instruments  or  by  acts  of  a 
foreign  government  which  require  that 
awards  be  made  to  members  of  a 
particular  sex  named  therein.  However, 
the  overall  effect  of  the  award  of  these 
sex-restricted  scholarships,  fellowships, 
and  other  forms  of  financial  assistance 
may  not  discriminate  on  the  basis  of 
sex. 

(2)  To  ensure  nondiscriminatory 
awards  of  assistance  as  required  in 
paragraph  (b)(1)  of  this  section, 
recipients  shall  develop  and  use 
procedures  under  which: 

(1)  Students  are  selected  for  award  of 
financial  assistance  on  the  basis  of 
nondiscriminatory  criteria  and  not  on 
the  basis  of  availability  of  funds 
restricted  to  members  of  a  particular 
sex; 

(ii)  An  appropriate  sex-restricted 
scholarship,  fellowship,  or  other  form  of 
financial  assistance  is  allocated  to  each 
student  selected  under  paragraph 
(b)(2)(i)  of  this  section;  and 

(iii)  No  student  is  denied  the  award 
for  which  he  or  she  was  selected  under 
paragraph  (b)(2)(i)  of  this  section 
because  of  the  absence  of  a  scholarship, 
fellowship,  or  other  form  of  financial 
assistance  designated  for  a  member  of 
that  student's  sex. 

(c)  Athletic  scholarships.  (1)  To  the 
extent  that  a  recipient  awards  athletic 
scholarships  or  grants-in-aid,  it  must 
provide  reasonable  opportunities  for 
those  awards  for  members  of  each  sex 
in  proportion  to  the  number  of  students 
of  each  sex  participating  in 
interscholastic  or  intercollegiate 
athletics. 

(2)  Separate  athletic  scholarships  or 
grants-in-aid  for  members  of  each  sex 
may  be  provided  as  part  of  separate 
athletic  teams  for  members  of  each  sex 
to  the  extent  consistent  with  this 
paragraph  and  §  18c.40. 

(d)  Financial  aid  awarded  in 
connection  with  pageants.  This  section 
does  not  apply  to  any  scholarship  or 
other  financial  assistance  awarded  by 
an  institution  of  higher  education  to  any 
individual  because  that  individual  has 
received  the  award  in  any  pageant  in 
which: 


(1)  The  attainment  of  the  award  is 
based  upon  a  combination  of  factors 
related  to  the  personal  appearance, 
poise,  and  talent  of  that  individual;  and 

(2)  Participation  is  limited  to 
individuals  of  one  sex  only,  so  long  as 
the  pageant  is  in  compliance  with  other 
nondiscrimination  provisions  of  Federal 
law. 

(20  U.S.C.  1681-1686) 

§  18c. 37  Employment  assistance  to 
students. 

(a)  Assistance  by  recipient  in  making 
available  outside  employment.  A 
recipient  which  assists  any  agency, 
organization  or  person  in  making 
employment  available  to  any  of  its 
students: 

(1)  Shall  assure  itself  that  the 
employment  is  made  available  without 
discrimination  on  the  basis  of  sex;  and 

(2)  May  not  render  these  services  to 
any  agency,  organization,  or  person 
which  discriminates  on  the  basis  of  sex 
in  its  employment  practices. 

(b)  Employment  of  students  by 
recipients.  A  recipient  which  employs 
any  of  its  students  may  not  do  so  in  a 
manner  which  violates  Subpart  E. 

(20  U.S.C.  1681-1686) 

§  18c. 38  Health  and  insurance  benefits 
and  services. 

In  providing  a  medical,  hospital, 
accident,  or  life  insurance  benefit, 
service,  policy,  or  plan  to  any  of  its 
students,  a  recipient  may  not 
discriminate  on  the  basis  of  sex,  or 
provide  that  benefit,  service,  policy,  or 
plan  in  a  manner  which  would  violate 
Subpart  E  if  it  were  provided  to 
employees  of  the  recipient.  This  section 
does  not  prohibit  a  recipient  from 
providing  any  benefit  or  service  which 
may  be  used  by  a  different  proportion  of 
students  of  one  sex  than  of  the  other, 
including  family  planning  services. 
However,  any  recipient  which  provides 
full  coverage  health  service  shall 
provide  basic  gynecological  care. 

(20  U.S.C.  1681-1686) 

§  18c. 39  Martial  or  parental  status. 

(a)  General.  A  recipient  may  not  apply 
any  rule  concerning  a  student's  actual  or 
potential  parental,  family,  or  martial 
status  which  treats  students  differently 
on  the  basis  of  sex. 

(b)  Pregnancy  and  related  conditions. 
(1)  A  recipient  may  not  discriminate 
against  any  student,  or  exclude  any 
student  from  its  education  program  or 
activity,  including  any  class  or 
extracurricular  activity,  on  the  basis  of 
that  student's  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy  or  recovery  therefrom,  unless 
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the  student  requests  voluntarily  to 
participate  in  a  separate  portion  of  the 
program  or  activity  of  the  recipient. 

(2)  A  recipient  may  require  such  a 
student  to  obtain  the  certification  of  a 
physician  that  the  student  is  physically 
and  emotionally  able  to  continue 
participation  in  the  normal  education 
program  or  activity  so  long  as  such  a 
certification  is  required  of  all  students 
for  other  physical  or  emotional 
conditions  requiring  the  attention  of  a 
physician. 

(3)  A  recipient  which  operates  a 
portion  of  its  education  program  or 
activity  separately  for  pregnant 
students,  admittance  to  which  is 
completely  voluntary  on  the  part  of  the 
student  as  provided  in  paragraph  (b)(1) 
of  this  section,  shall  ensure  that  the 
instructional  program  in  the  separate 
program  is  comparable  to  that  offered  to 
nonpregnant  students. 

(4)  A  recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termination 
of  pregnancy  and  recovery  therefrom  in 
the  same  manner  and  under  the  same 
policies  as  any  other  temperary 
disability  with  respect  to  any  leave  plan, 
medical  or  hospital  benefit,  service,  plan 
or  policy  which  the  recipient 
administers,  operates,  offers,  or 
participates  in  with  respect  to  students 
admitted  to  the  recipient's  educational 
program  or  activity. 

(20  U.S.C.  1681-1686) 

§  18c. 40  Athletics. 

(a)  General.  No  person  may,  on  the 
basis  of  sex,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  be  treated  differently  from  another 
person  or  otherwise  be  discriminated 
against  in  any  interscholastic, 
intercollegiate,  club  or  intramural 
athletics  offered  by  a  recipient,  and  no 
recipient  shall  provide  any  such 
athletics  separately  on  that  basis, 
except  as  provided  in  paragraph(b)  of 
this  section. 

(b)  Separate  teams.  (1)  A  recipient 
may  operate  or  sponsor  separate  teams 
for  members  of  each  sex  where: 

(1)  Selection  for  those  those  teams  is 
based  upon  competitive  skill:  or 

(ii)  The  activity  involved  is  a  contact 
sport. 

(2)  When  a  recipient  operates  or 
sponsors  a  team  in  a  particular  sport  for 
members  of  one  sex.  members  of  the 
excluded  sex  must  be  allowed  to  try  out 
for  the  team  offered  if: 

(i)  The  recipient  does  not  operate  or 
sponsor  such  a  team  for  members  of  the 
other  sex; 

(ii)  Athletic  opportunities  for  members 
of  the  other  sex  have  previously  been 
limited;  and 


(iii)  The  sport  involved  is  not  a 
contact  sport. 

(c)  Equal  opportunity.  (1)  A  recipient 
which  operates  or  sponsors 
interscholastic,  intercollegiate,  club  or 
intramural  athletics  shall  provide  equal 
athletic  opportunity  for  members  of  both 
sexes.  In  determining  whether  equal 
oppportunities  are  available  the 
Administrator  will  consider,  among 
other  factors: 

(1)  Whether  the  selection  of  sports  and 
levels  of  competition  effectively 
accommodate  the  interests  and  abilities 
of  members  of  both  sexes: 

(ii)  The  provision  of  equipment  and 
supplies: 

(iii)  Scheduling  of  games  and  practice 
time: 

(iv)  Travel  and  per  diem  allowance; 

(v)  Opportunity  to  receive  coaching 
and  academic  tutoring: 

(vi)  Assignment  and  compensation  of 
coaches  and  tutors: 

(vii)  Provision  of  locker  rooms, 
practice,  and  competitive  facilities; 

(viii)  Provision  of  medical  and  training 
facilities  and  services; 

(ix)  Provision  of  housing  and  dining 
facilities  and  services; 

(x)  Publicity. 

(2)  Unequal  aggregate  expenditures 
for  members  of  each  sex  or  unequal 
expenditures  for  male  and  female  teams 
if  a  recipient  operates  or  sponsors 
separate  teams  will  not  constitute 
noncompliance  with  this  section,  but  the 
Administrator  may  consider  the  failure 
to  provide  necessary  funds  for  teams  for 
one  sex  in  assessing  equality  of 
opportunity  for  members  of  each  sex. 

(20  U.S.C.  1681-1686) 

§  18c. 41  Textbooks  and  curricular 
material. 

Nothing  in  this  part  shall  be 
interpreted  as  requiring,  prohibiting  or 
abridging  in  any  way  the  use  of 
particular  textbooks  or  curricular 
materials. 

(20  U.S.C.  1681-1686) 

Supart  E— Discrimination  on  the  Basis 
of  Sex  in  Employment  in  Education 
Programs  and  Activities  Prohibited 

§  18c. 51  Employment. 

(a)  General.  (1)  No  person  shall,  on 
the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  in 
employment,  or  recruitment, 
consideration  or  selection  therefor, 
whether  full-time  or  part-time,  under 
any  education  program  or  activity 
operated  by  a  recipient  which  receives 
or  benefits  from  Federal  financial 
assistance. 


(2)  A  recipient  shall  make  all 
employment  decisions  in  a 
nondiscriminatory  manner  in  any 
education  program  or  activity  which  it 
operates,  and  may  not  limit,  segregate  or 
classify  applicants  or  employees  in  any 
way  which  could  adversely  affect  any 
applicant's  or  employee's  employment 
opportunities  or  status  because  of  sex. 

(3)  A  recipient  may  not  enter  into  any 
contractual  or  other  relationship  which 
directly  or  indirectly  has  the  effect  of 
subjecting  employees  or  students  to 
discrimination  prohibited  by  this 
subpart.  This  includes  relationships  with 
employment  and  referral  agencies,  labor 
unions,  and  organizations  providing  or 
administereing  fringe  benefits  to 
employees  of  the  recipient. 

(4)  A  recipient  may  not  grant 
preferences  to  applicants  for 
employment  on  the  basis  of  attendance 
at  any  educational  institution  or  entity 
which  admits  as  students  only  or 
predominantly  members  of  one  sex.  if 
the  giving  of  those  preferences  has  the 
effect  of  discriminating  on  the  basis  of 
sex  in  violation  of  this  section. 

(b)  Application.  This  subpart  applies 
to: 

(1)  Recruitment,  advertising,  and  the 
process  of  application  for  employment; 

(2)  Hiring,  upgrading,  promotion, 
consideration  for  and  award  of  tenure, 
demotion,  transfer,  layoff,  termination, 
application  of  nepotism  policies,  right  of 
return  from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  from  of 
compensation,  and  changes  in 
compensation; 

(4)  Job  assignments,  classifications 
and  structure,  including  position 
descriptions,  lines  of  progression,  and 
seniority  lists; 

(5)  The  terms  of  any  collective 
barganing  agreement; 

(6)  Granting  and  return  from  leaves  of 
absence,  leave  for  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy,  leave  for  persons  of  either 
sex  to  care  for  children  or  dependents, 
or  any  other  leave: 

(7)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(8)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  selection  for 
tuition  assistance,  selection  for 
sabbaticals  and  leaves  of  absence  to 
pursue  training: 

(9)  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(10)  Ary  other  term,  condition,  or 
privilege  of  employment. 

(20  U.S.C.  1681—1686) 
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§  18c. 52  Employment  criteria. 

A  recipient  may  not  administer  or 
operate  any  test  or  other  criterion  for 
any  employment  opportunity  which  has 
a  disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless: 

(a)  Use  of  the  test  or  other  criterion  is 
shown  to  predict  validly  successful 
performance  in  the  position  in  question; 
and 

(b)  Alternative  tests  or  criteria  for 
such  purpose,  which  do  not  have  such 
disproportionately  adverse  effect  are 
shown  to  be  unavailable. 

(20  U.S.C.  1681-1686) 

§  18c.  53  Recruitment. 

(a)  Nondiscriminatory  recruitment 
and  hiring.  Where  a  recipient  has  been 
found  to  be  presently  discriminating  on 
the  basis  of  sex  in  the  recruitment  or 
hiring  of  employees,  or  has  been  found 
to  have  so  discriminated  in  the  past,  the 
recipient  shall  recruit  members  of  the 
sex  so  discriminated  against  so  as  to 
overcome  the  effects  of  such  past  or 
present  discrimination. 

(b)  Recruitment  patterns.  A  recipient 
may  not  recruit  primarily  or  exclusively 
at  entities  which  furnish  as  applicants 
only  or  predominantly  members  of  one 
sex  if  those  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  this  subpart. 

(20  U.S.C.  1681-1686) 

§  18c. 54  Compensation. 

A  recipient  may  not  make  or  enforce 
any  policy  or  practice  which,  on  the 
basis  of  sex: 

(a)  Makes  distinctions  in  rates  of  pay 
or  other  compensation: 

(b)  Results  in  the  payment  of  wages  to 
employees  of  one  sex  at  a  rate  less  than 
that  paid  to  employees  of  the  opposite 
sex  for  equal  work  on  jobs  the 
performance  of  which  requires  equal 
skill,  effort,  and  responsibility,  and 
which  are  performend  under  similar 
working  conditions. 

(20U-S.C.  1681-1686) 

§  18c. 55  Job  classification  and  structure. 

A  recipient  may  not: 

(a)  Classify  a  job  as  being  for  males  or 
for  females; 

Maintain  or  establish  separate  lines  of 
progression,  seniority  lists,  career 
ladders,  or  tenure  systems  based  on  sex; 
or 

(c)  Maintain  or  establish  separate 
lines  of  progression,  seniority  systems, 
career  ladders,  or  tenure  systems  for 
similar  jobs,  position  descriptions,  or  job 
requirements  which  classify  persons  on 
the  basis  of  sex,  unless  sex  is  a  bona 


fide  occupational  qualification  for  the 
positions  in  question  as  set  forth  in 
§  18c.60. 

(20  U.S.C.  1681-1686) 

§  18c. 56  Fringe  benefits. 

(a)  “Fringe  benefits" defined.  For 
purposes  of  this  section,  “fringe 
benefits”  means:  any  medical,  hospital, 
accident,  life  insurance  or  retirement 
benefit,  service,  policy  or  plan,  any 
profit-sharing  or  bonus  plan,  leave,  and 
any  other  benefit  or  service  of 
employment  not  subject  to  §  18c.54 

(b)  Prohibitions.  A  recipient  may  not: 

(1)  Discriminate  on  the  basis  of  sex 
with  regard  to  making  fringe  benefits 
available  to  employees  or  make  fringe 
benefits  available  to  spouses,  families, 
or  dependents  of  employees  differently 
upon  the  basis  of  the  employee’s  sex; 

(2)  Administer,  operate,  offer,  or 
participate  in  a  fringe  benefit  plan  which 
does  not  provide  either  for  equal 
periodic  benefits  for  members  of  each 
sex,  or  for  equal  contributions  to  the 
plan  by  the  recipient  for  members  of 
each  sex;  or 

(3)  Administer,  operate,  offer,  or 
participate  in  a  pension  or  retirement 
plan  which  establishes  different 
optional  or  compulsory  retirement  ages 
based  on  sex  or  which  otherwise 
discriminates  in  benefits  on  the  basis  of 
sex. 

(20  U.S.C.  1681-1686) 

§  18c. 57  Marital  or  parental  status. 

(a)  General.  A  recipient  shall  not 
apply  any  policy  or  take  any 
employment  action: 

(1)  Concerning  the  actual  or  potential 
marital,  parental,  or  a  family  status  of 
an  employee  or  applicant  for 
employment  which  treats  persons 
differently  on  the  basis  of  sex;  or 

(2)  Which  is  based  upon  whether  an 
employee  or  applicant  for  employment 
is  the  head  of  household  or  principal 
wage  earner  in  that  employee’s  or 
applicant's  family  unit. 

(b)  Preemployment  inquiries.  A 
recipient  may  inquire  as  to  the  sex  or 
marital  status  of  an  applicant  for 
employment,  but  only  if  the  inquiry  is 
made  of  all  the  applicants  and  if  the 
results  of  the  inquiry  are  not  used  in 
connection  with  discrimination 
prohibited  by  this  part. 

(c)  Pregnancy.  A  recipient  may  not 
discriminate  against  or  exclude  from 
employment  any  employee  or  applicant 
for  employment  on  the  basis  of 
pregnancy,  childbirth,  false  pregnancy 
termination  of  pregnancy,  or  recovery 
therefrom. 


(d)  Pregnancy  as  a  temporary 
disability.  A  recipient  shall  treat 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy,  and  recovery 
therefrom  and  any  temporary  disability 
resulting  therefrom  as  any  other 
temporary  disability  for  all  job  related 
purposes,  including  commencement, 
duration  and  extensions  of  leave, 
payment  of  benefit  or  service,  and 
reinstatement,  and  under  any  fringe 
benefit  offered  to  employees  by  virtue  of 
employment. 

(20  U.S.C.  1681-1686) 

§  18c.  58  Effect  of  State  or  local  law  or 
other  requirements. 

(a)  Prohibitory  requirements.  The 
obligation  to  comply  with  this  subpart  is 
not  obviated  or  alleviated  by  the 
existence  of  any  State  or  local  law  or 
other  requirement  which  imposes 
prohibitions  or  limits  upon  employment 
of  members  of  one  sex  which  are  not 
imposed  upon  members  of  the  other  sex. 

(b)  Benefits.  A  recipient  which 
provides  any  compensation,  service,  or 
benefit  to  members  of  one  sex  under  a 
State  or  local  law  or  other  requirement 
shall  provide  the  same  compensation, 
service,  or  benefit  to  members  of  the 
other  sex. 

(20  U.S.C.  1681-1686) 

§  18c. 59  Advertising. 

A  recipient  may  not  in  any  advertising 
related  to  employment  indicate 
preference,  limitation,  specification,  or 
discrimination  based  on  sex  unless  sex 
is  a  bona  fide  occupational  qualification 
for  the  job  in  question. 

(20  U.S.C.  1681-1686) 

§  18c. 60  Sex  as  a  bona  fide  occupational 
qualification. 

A  recipient  may  take  action  otherwise 
prohibited  by  this  subpart  if  it  is  shown 
that  sex  is  a  bona  fide  occupational 
qualification  for  the  action.  The 
consideration  of  sex  regarding  the 
action  must  be  essential  to  successful 
operation  of  the  employment  function 
concerned.  A  recipient  may  not  take 
action  under  this  section  which  is  based 
upon  alleged  comparative  employment 
characterisitics  or  stereotyped 
characterizations  of  one  or  the  other 
sex.  or  upon  preference  based  on  sex  of 
the  recipient,  employees,  students,  or 
other  persons.  Nothing  contained  in  this 
section  shall  prevent  a  recipient  from 
considering  an  employee's  sex  in 
relation  to  employment  in  a  locker  room 
or  toilet  facility  used  only  by  members 
of  one  sex. 

(20  U.S.C.  1681-1686) 
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Subpart  F— Procedures  and 
Delegations  of  Responsibility 

5  18c. 61  Procedures. 

To  implement  this  part  the  procedural 
provisions  applicable  to  Title  VI  of  the 
Civil  Rights  Act  of  1964  are  hereby 
adopted  and  incorporated  herein  by 
reference.  These  procedures  may  be 
found  in  §  §  18.6  through  18.11  and  Part 
18b  of  this  chapter. 

(20  U.S.C.  1681-1686) 

§  18c. 62  Delegation  to  the  Chief  Benefits 
Director. 

The  Chief  Benefits  Director  is 
delegated  responsiblity  for  obtaining 
evidence  of  voluntary  compliance  for 
vocational  rehabilitation,  education,  and 
special  restorative  training  to  implement 
Title  IX  of  the  Education  Amendments 
of  1972.  Authority  is  delegated  to  him  or 
her  and  his  or  her  designee  to  take  any 
action  as  to  programs  of  vocational 
rehabilitation,  education,  or  special 
restorative  training  under  38  U.S.C. 
chapters  31,  32,  34,  35,  and  36,  for  the 
purpose  of  securing  evidence  of 
voluntary  compliance. 

(20  U.S.C.  1681-1686) 

§  18C.63  Delegation  to  the  Chief  Medical 
Director. 

The  Chief  Medical  Director  is 
delegated  responsibility  for  obtaining 
evidence  of  voluntary  compliance  to 
implement  Title  IX  of  the  Education 
Amendments  of  1972  in  connection  with 
the  sharing  of  medical  facilities, 
equipment  and  information,  assistance 
in  establishing  new  State  medical 
schools,  grants  to  affiliated  medical 
schools  and  assistance  to  health 
manpower  training  institutions. 

(20  U.S.C.  1681-1688) 

§  18c.6  Delegation  to  the  General 
Counsel. 

The  General  Counsel  is  delegated  the 
responsibility,  upon  receipt  of 
information  from  the  Chief  Benefits 
Director,  or  his  or  her  designee,  that 
compliance  cannot  be  secured  by 
voluntary  means,  of  forwarding  to  the 
recipient  or  other  person  the  notice 
required  by  §  18.9(a)  of  this  chapter.  The 
General  Counsel  also  is  delegated  the 
responsibility  of  representing  the  agency 
in  all  proceedings  resulting  from  such 
notice. 

(20  U.S.C.  1681-1686) 

§  c.65  Duties  of  the  Director,  Department 
of  Veterans  Benefits  field  station. 

The  Director  will: 

(a)  Investigate  and  process  all 
complaints  arising  under  Title  IX  of  the 
Education  Amendments  of  1972; 


(b)  Conduct  periodic  audits,  reviews 
and  evaluation; 

(c)  Attempt  to  secure  voluntary 
compliance  by  conciliatory  or  other 
informal  means  whenever  investigation 
of  a  complaint,  compliance  review, 
failure  to  furnish  assurance  of 
compliance,  failure  to  make  reports,  or 
other  source  indicates  noncompliance 
with  Title  IX;  and  report  to  the  Chief 
Benefits  Director  or  his  or  her  designee, 
the  results  of  his  or  her  investigations, 
audits,  reviews,  and  evaluations  and/or 
the  results  of  his  or  her  attempts  to 
secure  voluntary  compliance. 

(20  U.S.C.  1681-1686) 

Appendix  A 

Statutory  Provisions  To  Which  This  Part 
Applies 

1.  Vocational  rehabilitation,  Post-Vietnam 
era  veterans'  educational  assistance, 
veterans'  educational  assistance,  survivors' 
and  dependents'  educational  assistance,  and 
administration  of  educational  benefits  (38 
U.S.C.  chs.  31,  32,  34,  35,  and  36,  respectively). 

2.  Sharing  of  medical  facilities,  equipment, 
and  information  (38  U.S.C.  5051-5057). 

3.  Assistance  in  establishing  new  State 
medical  schools;  grants  to  affiliated  medical 
schools;  assistance  to  health  manpower 
training  institutions  (38  U.S.C.  ch.  82). 

4.  Approval  of  educational  institutions  (38 
U.S.C.  104). 

(FR  Doc  70-12772  Filed  4-24-79;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  51] 

1977  Clean  Air  Act  Amendmenta  for 
Stack  Heights;  Public  Hearing 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Public  hearing  on  proposed  rule. 

summary:  This  document  announces  a 
public  hearing  on  stack  heights 
regulations  which  were  proposed  on 
January  12, 1979  at  44  FR  2608. 

DATE:  The  hearing  will  be  held  on  May 
31, 1979.  See  Supplementary  Information 
for  additional  information. 

ADDRESS:  The  hearing  will  be  held  at  the 
Environmental  Protection  Agency, 
Waterside  Mall,  401  M  Street,  S.W., 
Washington,  D.C.  in  Room  3906.  The 
hearing  will  be  convened  at  9:30  a.m. 
and  will  be  adjourned  at  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Sanchez,  Control  Programs 
Development  Divison  (MD-15), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711. 
Telephone:  (919)  541-5497. 


SUPPLEMENTARY  INFORMATION:  On 

January  12, 1979  the  Agency  published 
in  the  Federal  Register  proposed  stack 
heights  regulations  to  implement  Section 
123  of  the  Clean  Air  Act  (44  FR  2608).  A 
sixty-day  comment  period  until  March 
13, 1979  was  provided.  On  March  12, 

1979  the  Utility  Air  Regulatory  Group 
(UARG),  a  consortium  of  utility 
companies,  requested  an  extension  of 
the  comment  period  to  allow  them  to 
assemble  and  submit  comments.  In 
response  to  their  request,  the  comment 
period  was  extended  to  April  2, 1979.  On 
March  14, 1979,  UARG  further  requested 
that  a  public  hearing  be  held  on  the 
proposed  regulations.  EPA  has  decided 
to  grant  this  request. 

Persons  wishing  to  make  oral 
presentations  at  the  public  hearing 
should  provide  written  notice  of  such 
intent,  together  with  three  copies  of  their 
proposed  statement  to  Mr.  David 
Sanchez  by  May  21, 1979  at  the  address 
given  above.  Any  member  of  the  public 
may  file  a  written  statement  with  EPA 
for  inclusion  into  the  hearing  record 
during  the  hearing  or  within  30  days 
after  the  hearing.  The  record  of  the 
public  hearing  will  be  kept  open  through 
June  30, 1979  to  provide  an  opportunity 
for  the  public  to  submit  rebuttal  and 
supplementary  information  on  the  data 
presented  at  the  hearing. 

The  hearing  will  be  legislative  in 
nature  with  Agency  officials  empaneled 
to  receive  testimony  and  ask  questions 
of  witnesses.  Although  no  cross- 
examination  will  take  place  at  the 
hearing,  written  questions  directed  at 
witnesses  may  be  submitted  to  the  panel 
by  members  of  the  audience. 

The  hearing  testimony  will  be  limited 
to  clarifying,  supplementing  and 
rebutting  previously  submitted  written 
statements,  but  should  not  discuss  the 
legal  basis  for  the  regulation.  The 
Agency  believes  that  by  its  terms, 
Section  123  of  the  Clean  Air  Act 
Amendments  of  1977  requires  that  credit 
be  given  in  State  implementation  plans 
only  for  stack  heights  that  do  not  exceed 
good  engineering  practice  stack  height. 
Because  the  statute  is  clear  on  its  face, 
the  legal  basis  for  limiting  stack  height 
credit  to  good  engineering  practice  stack 
height  is  not  an  issue  in  this  rulemaking. 
Testimony  concerning  good  engineering 
practice  stack  height  should  be 
restricted  to  EPA's  alternative 
procedures  for  determining  good 
engineering  practice  stack  height  for 
sources. 

The  Agency  recognizes  that  interested 
persons  may  require  a  period  of  time 
prior  to  the  hearing  to  read  the  written 
submissions  of  other  interested  parties 
so  that  informed  comments  can  be  made 
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at  the  public  hearing.  All  written 
comments  received  during  the  public 
comment  period  are  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.  Monday  through 
Friday  in  the  Public  Information 
Reference  Unit  (PIRU)  in  the  EPA 
Library  at  Waterside  Mall,  401  M  Street, 
SW.,  Washington.  D.C.  20460. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  submitted  at  the 
hearing  or  during  the  hearing  comment 
period  will  be  available  for  inspection 
and  copying  in  PIRU  during  normal 
working  hours.  The  record  of  the  public 
hearing  will  remain  open  through  June 
30, 1979  to  provide  opportunity  for  any 
member  of  the  public  to  submit  rebuttal 
and  supplementary  information  on  the 
data  and  comments  presented  at  the 
hearing. 

Dated:  April  19, 1979. 

David  G.  Hawkins. 

Assistant  Administrator  for  Air.  Soisn  and  Radiation 
|FRL  1209-6| 

|KR  Doc.  79-12636  Filed  4-24-79: 8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Agency  Designation; 
Assignment  of  Geographic  Area  for 
the  Lubbock  Grain  Inspection  and 
Weighing,  Lubbock,  Tex. 

AGENCY:  Federal  Grain  Inspection 
Service. 

action:  Notice. 

summary:  This  notice  announces  the 
assignment  of  geographic  area  to  the 
Lubbock  Grain  Inspection  and 
Weighing,  Lubbock,  Texas,  for  the 
performance  of  official  grain  inspection 
functions.  This  agency  was  designated 
as  an  official  agency  on  October  19, 

1978,  under  the  United  States  Grain 
Standards  Act,  as  amended. 

EFFECTIVE  DATE:  April  25. 1979. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

].  T.  Abshier,  Federal  Grain  Inspection 
Service,  Compliance  Division,  1400 
Independence  Avenue,  S.W.,  Room  2405, 
Auditors  Building.  Washington,  D.C. 
20250,  (202)  447-8262. 

SUPPLEMENTARY  INFORMATIONfThe 

Lubbock  Grain  Inspection  and 
Weighing,  Lubbock,  Texas,  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act, 
as  amended  (7  U.S.C.  71  et  seq., 
hereinafter  the  “Act”)  for  the 
performance  of  official  inspection 
functions  on  October  19. 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  agency  would  operate. 
Geographic  areas  are  assigned  to  each 
official  agency  pursuant  to  Sections 
7(f)(2)  and  (3)  of  the  Act  (7  U.S.C.  79(f)(2) 
and  (3)). 

Section  7(f)(2)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operating  at  one  time 
within  an  assigned  geographic  area. 


Section  7(f)(3)  of  the  Act  provides  that 
except  as  authorized  by  the 
Administrator,  no  official  agency  shall 
officially  inspect,  under  the  Act,  any 
official  or  other  sample  drawn  from  a  lot 
of  grain  unless  the  lot  of  grain  is 
physically  located  within  the  geographic* 
area  assigned  to  the  agency  at  the  time 
the  sample  is  drawn. 

The  geographic  area  assigned  on  an 
interim  basis  to  the  Lubbock  Grain 
Inspection  and  Weighing  on  October  19, 
1978.  was: 

Bounded  on  the  north  by:  The 
northern  Cochran  County  line  from  the 
Texas-New  Mexico  State  line  east;  the 
northern  Hockley  County  line  east  to 
Farm  to  Market  Road  (FM)  303;  FM  303 
north  to  U.S.  Route  84;  U.S.  Route  84, 
including  Sudan,  Texas,  southeast  to  FM 
37;  FM  37  east  to  FM  179;  FM  179  north 
to  FM  1914;  FM  1914  east,  not  including 
Hale  Center,  Texas,  to  FM  400;  FM  400 
south  to  FM  37;  FM  37  east  to  the 
eastern  Hale  County  line;  the  Hale 
County  line  south;  northern  Crosby 
County  line  east;  the  northern  Dickens 
County  line  east; 

Bounded  on  the  east  by:  The  eastern 
Dickens,  Kent,  Scurry,  and  Mitchell 
County  lines; 

Bounded  on  the  south  by:  The 
southern  Mitchell,  Howard,  Martin,  and 
Andrews  County  lines;  and 

Bounded  on  the  west  by:  The  Texas- 
New  Mexico  State  line  from  the 
southern  Andrews  County  line  north  to 
the  northern  Cochran  County  line. 

In  addition,  the  area  shall  include  El 
Paso  County,  Texas. 

The  specified  service  point  of  the 
Lubbock  Grain  Inspection  and  Weighing 
is  920  Avenue  A,  Box  675,  Lubbock, 
Texas  79408.  A  specified  service  point 
for  the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  all  or  specified 
official  inspection  functions  and  where 
the  agency  or  one  or  more  of  its  licensed 
inspectors  is  located.  A  service  location 
for  the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  official 
inspection  functions  other  than  official 
grading  where  no  licensed  inspector  is 
located.  The  designation  document 
provides  for  the  inclusion  of  additional 
specified  service  points  and  service 
locations  which  may  be  established  in 
the  future  within  the  agency's  assigned 
geographic  area. 


As  announced  in  the  January  26. 1979, 
Federal  Register  (44  FR  5481-5482) 
interested  persons  were  given  until 
March  12, 1979,  to  comment  on  the 
proposed  assignment  of  geographic  area 
to  the  Lubbock  Grain  Inspection  and 
Weighing.  No  comments  were  received 
regarding  the  notice  published  in  the 
Federal  Register. 

After  due  consideration  of  all  relevant 
matters  and  information  available  to  the 
U.S.  Department  of  Agriculture,  the 
geographic  area  assigned  to  this  agency 
will  remain  as  originally  proposed. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  by 
contacting  the  Compliance  Division, 
Delegation  and  Designation  Branch. 
Federal  Grain  Inspection  Service,  1400 
Independence  Avenue,  S.W.,  Room  2405, 
Auditors  Building,  Washington,  D.C. 
20250,  (202)  447-8525. 

(Sec.  8.  Pub.  L  94-582,  90  StaL  2870  (7  U.S.C. 
79);  sec.  9,  Pub.  L  94-582, 90  StaL  2875  (7 
U.S.C.  79a)) 

Done  in  Washington,  D.C.  on  April  19. 1979. 

D.  R  GalUart, 

Acting  Administrator 

(FR  Doc.  7*-lZ740  Filed  4-24-79;  8:45  am) 
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Assignment  of  Geographic  Area  for 
the  Plainview  Grain  Inspection  and 
Weighing  Service,  Inc.,  Plainview,  Tex. 

AGENCY:  Federal  Grain  Inspection 
Service. 

action:  Notice  and  Request  for 
Comments. 


summary:  This  notice  announces  the 
assignment  of  geographic  area  to  the 
Plainview  Grain  Inspection  &  Weighing 
Service,  Inc.,  Plainview,  Texas,  for  the 
performance  of  official  grain  inspection 
functions.  This  agency  was  designated 
as  an  official  agency  on  October  25, 
1978,  under  the  United  States  Grain 
Standards  Act,  as  amended.  This  notice 
also  announces  the  request  made  by  the 
Plainview  Grain  Inspection  &  Weighing 
Service,  Inc.,  to  delete  the  specified 
service  point  at  Hereford,  Texas,  due  to 
a  lack  of  requests  for  services. 
Comments  regarding  the  proposed 
deletion  of  this  specified  service  point 
are  solicited  from  all  interested  parties. 

DATES:  Assignment  of  geographic  area  is 
effective  (upon  publication);  comments 
on  the  proposed  deletion  of  the  specified 
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service  point  must  be  received  by  May 
25, 1979. 

ADDRESS:  All  views  and  comments 
regarding  this  amendment  at  Hereford, 
Texas,  should  be  addressed  to  the 
Office  of  the  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  1400  Independence  Avenue 
SW.,  Room  2405,  Auditors  Building, 
Washington,  D.C.  20250. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
J.  T.  Abshier,  Federal  Grain  Inspection 
Service,  Compliance  Division,  1400 
Independence  Avenue  SW„  Room  2405. 
Auditors  Building,  Washington,  D.C. 
20250,  (202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The 
Plainview  Grain  Inspection  &  Weighing 
Service,  Inc.,  Plainview,  Texas,  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act. 
as  amended  (7  U.S.C.  71  et  seq.. 
hereinafter  the  "Act”)  for  the 
performance  of  official  inspection 
functions  on  October  25, 1978.  The 
designation  also  included  a  proposed 
assignment  of  geographic  area  within 
which  this  agency  would  operate. 
Geographic  areas  are  assigned  to  each 
official  agency  pursuant  to  Sections  7(f) 
(2)  and  (3)  of  the  Act  (7  U.S.C.  79(f)  (2) 
and  (3)). 

Section  7(f)(2)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operating  at  one  time 
within  an  assigned  geographic  area. 

Section  7(f)(3)  of  the  Act  provides  that 
except  as  authorized  by  the 
Administrator,  no  official  agency  shall 
officially  inspect,  under  the  Act,  any 
official  or  other  sample  drawn  from  a  lot 
of  grain  unless  the  lot  of  grain  is 
physically  located  within  the  geographic 
area  assigned  to  the  agency  at  the  time 
the  sample  is  drawn. 

The  proposed  geographic  area 
assigned,  on  an  interim  basis,  to  the 
Plainview  Grain  Inspection  &  Weighing 
Service,  Inc.,  on  October  25, 1978.  was: 

Bounded  on  the  north  by:  The 
northern  Deaf  Smith  County  line  from 
State  Route  214  east  to  U.S.  Route  385: 
U.S.  Route  385  south  to  Farm  to  Market 
Road  (FM)  1062;  FM  1062  east  to  State 
Route  217;  State  Route  217  east  to  the 
Prairie  Dog  Town  Fork  of  the  Red  River: 
Prairies  Dog  Town  Fork  of  the  Red  River 
southeast  to  the  northern  Briscoe 
County  line;  the  Briscoe  Coutny  line 
east:  the  northern  Hall  County  line  east 
to  U.S.  Route  287; 

Bounded  on  the  east  by:  U.S.  Route 
287  south  east  to  the  eastern  Hall 
County  line:  the  Hall  County  line  south; 
the  southern  Hall  County  line  west  to 
the  eastern  Motley  County  line  south; 
the  Motley  County  line  south; 


Bounded  on  the  south  by:  The 
southern  Floyd  County  line  west;  the 
southern  Motley  County  line  west;  the 
western  Floyd  County  line  north  to  FM 
37;  FM  37  west  to  FM  400;  FM  400  north 
to  FM  1914;  Fm  1914  west,  including 
Hale  Center,  Texas,  to  FM  179;  FM  179 
south  to  FM  37;  FM  37  west  to  U.S. 

Route  84;  U.S.  Route  84  northwest  to  FM 
303;  and 

Bounded  on  the  west  by:  FM  303  not 
including  Sudan,  Texas,  north  to  U.S. 
koute  70;  U.S.  Route  70  west  to  the 
western  Lamb  County  line  east  to  the 
western  Castro  County  line;  the  Castro 
County  line  north  to  the  southern  Deaf 
Smith  County  line;  the  Deaf  Smith 
County  lie  west  to  State  Route  214;  State 
Route  214  north  to  the  northern  Deaf 
Smith  County  line. 

The  Specified  service  points  of  the 
Plainview  Grain  Inspection  &  Weighing 
Service,  Inc.,  announced  in  the  January 
30, 1979,  Federal  Register  were:  1100 
North  Broadway  Street,  P.O.  Box  717, 
Plainview,  Texas  79072:  and  Progressive 
Road  (1  Block  west  of  Highway  60), 
Hereford,  Texas  79045. 

No  comments  were  received  regarding 
the  proposed  area  published  in  the 
January  30  issue  of  the  Federal  Register. 
After  due  consideration  of  all  matters 
and  information  available  to  the  U.S. 
Department  of  Agriculture,  the  proposed 
geographic  area  as  outlined  above  is 
hereby  assigned  to  this  agency. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  by 
contacting  the  Compliance  Division. 
Delegation  and  Designation  Branch, 
Federal  Grain  Inspection  Service,  1400 
Independence  Avenue,  S.W.,  Room  2405, 
Auditors  Building,  Washington,  D.C. 
20250,  (202)  447-8525. 

On  February  28, 1979,  the  Plainview 
Grain  Inspection  8  Weighing  Service, 
Inc.,  requested  that  its  designation 
document  be  amended  by  making  its 
specified  service  point  at  Hereford, 
Texas,  a  service  location.  This  request 
was  made  because  the  Plainview  Grain 
Inspection  &  Weighing  Service,  Inc., 
determined  that  the  demand  for 
inspection  services  at  Hereford,  Texas, 
does  not  warrant  the  full-time 
employment  of  an  inspector  at  that 
location.  This  proposed  action  will  not 
affect  the  geographic  boundaries 
proposed  in  the  January  30  issue  of  the 
Federal  Register. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  all  or  specified  official 
inspection  functions  and  where  the 
agency  or  one  or  more  of  its  licensed 
inspectors  is  located.  A  service  location 
for  the  purpose  of  this  notice  is  a  city. 


town,  or  other  locations  specified  by  an 
agency  for  the  conduct  of  official 
inspection  functions  other  than  official 
grading  where  no  licensed  inspector  is 
located.  The  designation  document 
provides  for  the  inclusion  of  additional 
specified  service  points  and  service 
locations  which  may  be  established  in 
the  future,  within  the  agency’s  assigned 
geographic  area. 

Comment  regarding  the  proposed 
amendment  to  Plainview's  designation 
document  are  solicited  from  interested 
persons  in  accordance  with  section  26.99 
of  the  regulations  (7  CFR  26.99).  All 
views  and  comments  regarding  this 
amendment  at  Hereford,  Texas,  should 
be  addressed  to  the  Office  of  the 
Director,  Compliance  Division,  Federal 
Grain  Inspection  Service,  1400 
Independence  Avenue.  S.W.,  Room  2405, 
Auditors  Building,  Washington,  D.C. 
20250.  All  Materials  submitted  should  be 
mailed  not  later  than  May  25, 1979.  A 
comment  period  of  30  days  is  deemed  to 
be  adequate  because  such  a  period  of 
time  would  minimize  any  economic 
hardship  on  the  agency,  does  not  impose 
any  obligations  or  requirements  on 
others,  and  under  the  circumstances, 
would  provide  a  sufficient  period  of  time 
for  comments. 

Consideration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  is  made  with  respect  to 
this  matter. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870  (7 
U.S.C.79);  sec.  9.  Pub.  L.  94-582.  90  Stat.  2875 
(7  U.S.C.  79a),  7  CFR  26.99) 

Done  in  Washington,  D.C.  on:  April  19. 

1979. 

D.  R.  GalUut. 

Acting  Administrator. 

|FR  Doc.  79-12743  Filed  4-24-79: 8:45  am| 

BILLING  COO€  3410-02-M 


CIVIL  AERONAUTICS  BOARD 

Frontier  Airlines;  Order 

SUMMARY:  The  Board  by  exemption 
granted  Frontier  Airlines  nonstop 
authority  between  Fargo,  North  Dakota 
and  Denver.  Colorado.  It  also  is 
proposing  to  amend  Frontier's  certificate 
to  include  nonstop  authority  in  this 
market.  The  complete  text  of  this  order 
is  available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  May  21, 1979,  a  statement 
of  objection,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
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material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  should  be  Hied 
in  Docket  34781.  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gerard  N.  Boiler,  Bureau  of  Pricing  and 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
Washington,  D.C.  20428,  (202)  873-5330. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon 
Frontier  Airlines  and  the  North 
Aeronautics  Commission. 

The  complete  text  of  Order  79-4-121 
is  available  from  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-4-121  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428 

By  the  Civil  Aeronautics  Board:  April  19, 

1978. 

Phyllis  T.  Ksylor. 

Secretary. 

| Docket  79-4-121J 

|FR  Doc.  79-12818  Filed  4-24-79:  8:45  am| 

BILLING  CODE  8320-01-41 

Galaxy  Airlines,  Inc.;  Former  Large 
Irregular  Air  Service  Investigation; 
Hearing 

The  hearings  on  the  following 
applications  will  be  held  in  Room  1003, 
Hearing  Room  C,  Universal  Building 
North,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428  at  9:00  a.m.  on 
the  dates  set  opposite  the  applicants' 
names: 

Galaxy  Airlines,  Inc.,  6  June  1979. 
Travel-Go-Round,  Inc.,  8  June  1979. 
Global  American  Transport  Co.,  13  June 
1979. 

Monarch  Aviation,  Inc.,  15  June  1979. 
R&B  Air  Travel,  26  June  1979. 

Charter  Adventurers,  Inc.,  29  June  1979. 
Dated  at  Washington,  D.C.,  19  April 

1979. 

Rudolf  Sobaraheim, 

Administrative  Law  Judge 
(Docket  33383] 

|FR  Doc  79-12815  Filed  4-24-79:  8:45  am) 

BILLING  CODE  8320-01-M 


(slip.  Long  Island;  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  April,  1979. 

Petition  of  Islip,  Long  Island  for  an 
order  t:>  show  cause. 


On  February  27, 1979,  the  Town  of 
Islip,  New  York,  filed  a  petition  asking 
the  Boad  to  issue  an  order  to  show 
cause  why  the  certificates  of  Allegheny 
Airlines  (Route  97)  and  American 
Airlines  (Route  4)  should  not  be 
amended  to  redesignate  the 
intermediate  point  Islip  as  Long  Island 
MacArthur  to  effect  a  similar  change  in 
the  Official  Airline  Guide  listings.1 

No  answers  to  the  petition  have  been 
filed. 

Based  on  the  tentative  findings  below, 
we  have  tentatively  decided  that  the 
certificate  amendments  requested  by 
Islip  should  be  granted.  The 
redesignation  would  more  accurately 
describe  the  area  served  and  would  not 
affect  either  carrier’s  authority  or 
certificate  obligations. 

We  will  give  interested  persons  14 
days  from  the  service  date  of  this  order 
to  show  cause  why  we  should  not  make 
final  our  tentative  findings  and 
conclusions.  We  expect  such  persons  to 
support  their  objections,  if  any,  with 
detailed  answers,  specifically  setting 
forth  the  tentative  findings  and 
conclusions  to  which  objection  is  taken. 
Such  objections  should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or 
detailed  economic  analysis.  If  an 
evidentiary  hearing  is  requested,  the 
objector  should  state  in  detail  why  it  is 
necessary,  and  what  it  could  establish 
that  cannot  be  established  by  written 
pleadings.  We  will  not  entertain  general, 
vague,  or  unsupported  objections. 
Answers  shall  be  filed  within  7  days  of 
the  due  date  for  objections. 

Accordingly,  1.  We  direct  all 
interested  persons  to  show  cause  why 
we  should  not  issue  an  order  amending 
the  certificate  of  public  convenience  and 
necessity  of  Allegheny  Airlines,  for 
Route  97,  Altair,  for  its  unused-authority 
route,  and  American  Airlines,  for  Route 
4.  to  redesignate  the  intermediate  point 
Islip  as  Long  Island  MacArthur  (to  be 
served  through  Long  Island  MacArthur 
Airport): 

2.  We  direct  all  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  proposed 
findings,  conclusions,  or  certificate 
amendments  set  forth  here,  to  file  no 
later  than  May  4, 1979  and  serve  upon 
all  persons  listed  in  paragraph  5  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 

1  Altair  Airlines.  Inc.  holds  authority  under 
Section  401(d)(5)(A)  to  serve  Islip-Philadelphia  but 
we  have  not  yet  physically  issued  a  certificate  to 
Altair.  See  Order  70-11-105.  Consistent  with  Islip's 
petition  we  also  propose  to  change  the  designation 
of  Altair's  authority. 


Answers  shall  be  due  no  later  than  May 
15. 1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  full 
consideration  to  the  matters  and  issues 
raised  by  the  objections  before  taking 
further  action; 

4.  In  the  event  no  objections  are  filed, 
we  will  deem  all  further  procedural 
steps  to  have  been  waived  and  proceed 
to  enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions  set 
forth  here; 

5.  We  will  serve  this  order  upon 
Allegheny  Airlines,  Inc.,  Altair  Airlines, 
Inc.;  American  Airlines,  Inc.;  the  U.S. 
Postal  Service;  Supervisor  for  the  Town 
of  Islip;  Attorneys  for  the  Town  of  Islip; 
Transportation  Commissioner  and 
Airport  Manager  councilman  for  the 
Town  of  Islip;  New  York  State 
Department  of  Transportation;  the 
Governor  of  the  State  of  New  York;  and 
the  Director  of  Airport  Services,  Federal 
Aviation  Administration. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Ksylor, 

Secretary. 

(Docket  34853:  Order  79-4-124) 

|FR  Doc  79-12827  Filed  4-24-79;  8:45  am) 

BILLING  CODE  6320-01-4* 


DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
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licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  |.  Campion. 

Potent  Program  Coordinator.  National  Technical  Informa¬ 
tion  Serxice. 

U.S.  Department  of  the  Air  Force.  AF / 

JACP,  1900  Half  Street,  S.W.,  Washington.  DC 
20324. 

Patent  application  921  137:  A  Sensitive  Laser 
Spectroscopy  Measurement  System:  filed 
June  30. 1978. 

Patent  application  941  718:  Method  of 
Fabricating  Nozzle  Blades  for  Lasers:  filed 
Sept.  12. 1978. 

Patent  application  942  571:  Symmetrical 
perfluoroalkylene  Oxide  alpha,  omega- 
Diacyl  Fluorides:  filed  Sept.  15. 1978. 

Patent  application  944  440:  QPSK: 
Demodulator  with  Two-Step  Quadrupler 
and/or  Time-Multiplexing  Quadrupling; 
filed  Sept.  21. 1978. 

Patent  application  944  441:  Remotely  Piloted 
Vehicle:  filed  Sept.  21. 1978. 

Patent  application  946  263:  Method  for 
Improved  Performance  of  Infrared  Vidicon 
Cameras.;  filed  Sept.  27, 1978. 

Patent  application  946  265:  Fluorinated 
Phosphinic  Acids;  filed  Sept.  27, 1978. 

Patent  application  946  288:  Miniature  Vehicle 
Dispenser  Spin-Up  Speed  Control  System: 
filed  Sept.  27. 1978. 

Patent  application  946  290:  Aromatic  Enyne 
Compounds  and  their  synthesis,  filed  Sept. 
27. 1978. 

Patent  application  946  291  Thermally  Stable 
Enyne  Polysulfone  Polymers:  filed  Sept.  27. 
1978. 

Patent  application  949  167:  Anode  Assisted 
Sputter  Etch  and  Deposition  Apparatus: 
filed  Oct.  6. 1978. 

Patent  application  949  189:  Near-Range 
Personnel  Beacon  Locator  Apparatus:  filed 
Oct.  6. 1978. 

Patent  application  949  190:  Improved  Pseudo 
Random  Number  Generator  Apparatus; 
filed  Oct.  6. 1978. 

Patent  application  949  284:  Light  Weight  Fan 
Assembly;  filed  Oct.  6, 1978. 

Patent  application  949  366:  System  and 
Process  for  Resolving  Range  Ambiguities  in 
High  PRF  Radars;  filed  Oct.  6. 1978. 

Patent  application  949  368:  Dual  Detection 
Scheme  for  Compressive  Receivers:  filed 
Oct.  6.  1978. 

Patent  application  950  658:  A  Method  for 
Separating  Trialuminum  Nickelide  Fibers 
from  an  Aluminum  Matrix;  filed  Oct.  12. 
1978 

Patent  application  954  943:  Omega- 
Iodoperfluoralkylene  Oxide  Acyl  Fluorides, 
filed  Oct.  24. 1978. 

Patent  application  959  295:  High  Accuracy 
Optical  Shaft  Encoder  System;  filed  Oct.  27, 
1978. 

Patent  application  955  296:  Injection  System 
for  Suspension  and  Solutions:  filed  Oct.  27, 
1978. 

Patent  4  107  677:  Gate  Tracking  Technique 
Utilizing  Dimension  Memory';  filed  July  25. 


1972.  patented  Aug.  15, 1978:  not  available 
NTIS. 

Patent  4  108  835:  Phenylated  Aromatic 
Heterocyclic  Polymer,  filed  June  29. 1977, 
patented  Aug.  22, 1978;  not  available  NTIS. 
Patent  4  108  884:  Hybrid  Perfluoroalkylene 
Ether  Thioimidate  Ester  Monomers,  filed 
July  21, 1977,  patented  Aug.  22. 1978;  not 
available  NTIS. 

Patept  4  108  926:  Reactive  Plasticizer  for 
Thermoplastic  Polysulfone  Resins;  file  Oct. 
28. 1976.  patented  Aug.  22, 1978;  not 
available  NTIS. 

Patent  4  113  830:  Method  of  Fabricating 
Silicon  Nitride  Bodies:  filed  Mar.  18, 1974, 
patented  Sept.  12, 1978;  not  available  NTIS. 
Patent  4  115  367:  Perfluoroalkylene  Ether 
Bibenzoxazola;  Polymers:  filed  July  21. 

1977.  patented  Sept.  19, 1978;  not  available 
NTIS. 

Patent  4  115  459:  Preparation  of 
Fluorotrinitromethane;  filed  Oct.  9, 1974. 
patented  Sep.  19, 1978;  not  available  NTIS. 
U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Branch  General 
Service  Division,  Federal  Building, 
Agricultural  Research  Service. 

Patent  1 131 146:  Helical  Flaking  Head  with 
Multiple  Cutting  Circle  Diameters;  filed 
June  10, 1977.  patented  Dec.  26. 1978;  not 
available  NTIS. 

Patent  4  121  974:  Preparation  of 
Retrogradation-Resistant  Starches  with 
Immobilized  Amylases:  filed  June  29, 1977, 
patented  Oct.  24. 1978;  not  available  NTIS. 
Patent  4  124  558:  Alkyl  9,9(10,10)- 
Bis(Acyloxymethyl)  Octadecanoates  as 
Primary  Plasticizers  for  Polyvinylchloride: 
filed  Mar.  7, 1978,  patented  Nov.  7. 1978: 
not  available  NTIS. 

U.S.  Department  of  Energy,  Assistant 
General  Counsel  for  Patents,  Washington,  DC 
20545. 

Patent  application  839  226:  Plasma 
Confinement  apparatus  Using  Solenoidal 
and  Mirror  Coils,  filed  Oct.  4, 1977, 

Patent  4  091  592:  Low  Heat  Transfer.  High 
Strength  Window  Materials,  filed  Apr.  29. 
1977,  patented  May  30, 1978;  not  available 
NTIS. 

U.S.  Department  of  Transportation,  Patent 
Counsel.  400  7th  Street.  Washington,  DC 
20590. 

Patent  4  137  776:  Automatic  Base  Gate 
Positioning  Circuit;  filed  May  8. 1978, 
patented  Feb.  6, 1979;  not  available  NTIS. 
U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health. 

.Chief,  Patent  Branch.  Westwood 
Building.  Bethesda,  Md.  20205. 

Patent  application  937,761:  Dual  Circuit, 
Woven  Artifical  Capillary  Bundle  for  Cell 
Culture;  filed  Aug.  29, 1978. 

Patent  4,115,733:  Digital  Display  Plug-in;  filed 
Sept.  17. 1976,  patented  Sept.  19. 1978:  not 
available  NTIS. 

Patent  4. 123.944:  Portable  Ultrasonic 
Measurement  System:  filed  Dec.  29, 1977, 
patented  Nov.  7, 1978;  not  available  NTIS. 

U.S.  Department  of  the  Navy’,  Assistant  Chief 
for  Patents.  Office  of  Naval  Research, 
CODE  302,  Arlington,  Va.  22217. 


Patent  application  906.180:  Roughness 
Diagnostic  Tool;  filed  May  15, 1978. 

Patent  application  908,350:  High  Intensity 
Navigation  Light;  filed  May  22. 1978. 

Patent  application  915,496:  Continuous  Oil 
Concentration  Monitor;  filed  June  14, 1978 

Patent  application  915,635:  Carbon  Dioxide 
Absorbent  Cannister  with  Condensate 
Control:  filed  June  15, 1978. 

Patent  application  923,138:  Electronic  Card 
Mount  and  Heat  Transfer  Assembly  for 
Underwater  Vehicles;  filed  July  10, 1978. 

Patent  application  946,285:  Elastomeric 
Material  Derived  from  Fluorocarbon  Based 
Polymer  and  Polysiloxanes;  filed  Sept.  27. 
1978. 

Patent  application  947,971:  Method  of 
Obtaining  Strong  and  Durable  Adhesion  to 
Rubber  through  Chemical  Covalent  Bonds: 
filed  Oct.  2, 1978. 

Patent  application  959,952:  Methods  and 
Materials  for  Burr  Treatment;  filed  Nov.  13, 
1978. 

Patent  application  961.578:  Water-Soluble 
Fluorescing  and  Laser  Dyes;  filed  Nov.  17. 
1978. 

Patent  application  962,538:  Beamed-Former 
for  FFT-Based  Signal  Processor;  filed  Nov. 
20. 1978. 

Patent  application  962,856:  Cis-Trans 
Fluoropolyol  Polyacrylate:  filed  Nov.  22. 
1978. 

Patent  application  4,028.066:  Low  Viscosity- 
High  Flash  Point  Ramjet  and  Turbojet 
Fuels:  filed  Oct.  21. 1974,  patented  June  7, 
1977;  not  available  NTIS. 

Patent  application  4,035,202:  Annealing 
Treatment  for  Controlling  Warhead 
Fragmentation  Size  Distribution:  filed  Oct. 
23, 1973.  patented  July  12, 1977:  not 
available  NTIS. 

Patent  application  4,068,590:  Means  for 
Controlled  Fragmentation;  filed  Aug.  26, 
1970,  patented  Jan.  17, 1978;  not  available 
NTIS. 

Patent  application  4,105,941:  Driver  for 

Reactive  Load:  filed  Aug.  11, 1977,  patented 
Aug.  8, 1978:  not  available  NTIS. 

Patent  application  4,107,406:  Aluminum  Alloy 
for  Primary  Alkaline  Fuel  Cells  and 
Batteries;  filed  June  24  1977,  patented  Aug. 
15, 1978;  not  available  NTIS. 

Patent  application  4,109,867:  Two-Position 
Nozzle;  filed  Jan  14. 1977,  patented  Aug.  29. 
1978.  not  available  NTIS. 

Patent  application  4,111,596:  Turbine  Blade 
Cooling  System;  filed  Jan  10, 1977.  patented 
Sept.  5, 1978;  not  available  NTIS. 

|KR  Ooc  79-12778  Filed  4-24-79;  8:45  am| 

BILLING  CODE  3510-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Textile  Products  From  the  Dominican 
Republic,  Import  Restraint  Level  for 
Certain  Man-Made  Fiber;  Correction 

April  18. 1979. 

On  March  14, 1979,  there  was 
published  in  the  Federal  Register  (44  FR 
15.525)  a  letter  dated  March  22, 1979  from 
the  Chairman  of  the  Committee  for  the 
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Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
establishing  a  level  of  restraint  of 
1,134,036  dozen  for  man-made  fiber 
brassieres  in  Category  649,  produced  or 
manufactured  in  the  Dominican 
Republic  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  November  1, 1978  and 
extends  through  October  31, 1979.  The 
restraint  period  was  incorrectly  stated 
and  should  have  been  December  1, 1978 
through  November  30, 1979.  The  letter 
published  below  corrects  the  directive  of 
March  12, 1979  to  the  Commissioner  of 
Customs. 

Edward  Gottfried, 

Acting  Chairman.  Committee  for  the  Implementation  of  Tex¬ 
tile  Agreements. 

April  18, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  To  facilitate 
implementation  of  the  textile  program,  it 
would  be  appreciated  if  you  would  amend 
paragraph  1  of  the  directive  of  March  12, 

1979,  from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agreements 
which  established  a  level  of  restraint  for 
Category  649  from  the  Dominican  Republic, 
as  follows: 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  14, 1977,  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed,  effective  on  March  15, 1979,  and 
for  the  twelve-month  period  beginning  on 
December  1, 1978  and  extending  through 
November  30, 1979,  to  prohibit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  649,  produced  or  manufactured  in 
the  Dominican  Republic,  in  excess  of 
1,134.636  dozen.1 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Edward  Gottfried. 

Acting  Chairman.  Committee  for  the  Implementation  of  Tex¬ 
tile  Agreements. 

|FR  Doc.  79-12763  Filed  4-24-79. 8:45  am) 

BILUNG  CODE  3510-25-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Base  Realinement  of  Fort  Monroe  and 
Fort  Eustis,  Va.,  Filing  of 
Environmental  Impact  Statement 

The  Army,  on  April  20, 1979,  provided 
the  Environmental  Protection  Agency  a 


draft  Environmental  Impact  Statement 
(EIS)  concerning  the  proposed  closure  of 
Fort  Monroe,  Virginia,  and  the 
relocation  of  Headquarters,  US  Army 
Training  and  Doctrine  Command  from 
Fort  Monroe  to  Fort  Eustis,  Virginia. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
Copies  of  the  statement  for  the  cost  of 
reproduction  ($2.62 — checks  should  be 
made  payable  to  “Treasurer  of  the 
United  States")  from  the  Commander, 

US  Army  Training  and  Doctrine 
Command,  ATTN:  ATCS-CSPG,  Fort 
Monroe,  Virginia  23651. 

In  the  Washington  area,  inspection 
copies  may  be  seen,  during  normal  duty 
hours,  in  the  Environmental  Office, 
Office  of  Assistant  Chief  of  Engineers, 
Room  1E076,  Pentagon,  Washington, 

D.C.  20310,  telephone:  (202)  694-3434. 

Bruc*  A.  Hildebrand. 

Deputy  for  Environment.  Safety  and  Occupational  Health 
OASA  IIL&FM). 

(FR  Doc.  79-12469  Filed  4-24-79  8:45  am| 

BILLING  CODE  3710-OS-M 


Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-436,  the  Federal 
Advisory  Committee  Act,  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  June  5, 1979;  Tuesday,  June 
12, 1979;  Tuesday,  June  19, 1979;  and 
Tuesday,  June  26, 1979  at  10:00  a.m.  in 
Room  3D-325,  The  Pentagon, 
Washington,  D.C. 

The  Committee’s  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in 
section  552b.  of  Title  5,  United  States 
Code.”  Two  of  the  matters  so  listed  are 
those  "related  solely  to  the  internal 


personnel  rules  and  practices  of  an 
agency,"  (5  U.S.C.  552b.  (c)(2),  and  those 
involving  "trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential"  (5 
U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  ha'  e 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon, 
Washington,  D.C. 

H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives.  Washington  Head¬ 
quarters  Services.  Department  of  Defense. 

April  19. 1979. 

|FR  Doc.  79-12737  Filed  4-24-79  8:45  am| 

BILLING  CODE  3816-70-41 

DEPARTMENT  OF  ENERGY 

Great  Lakes  Gas  Transmission  Co.  and 
Midwestern  Gas  Transmission  Co. 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  Applications  for 
Amendment  to  Import  Authorizations 
and  Invitation  to  Submit  Petitions  to 
Intervene. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  applications  of  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
and  Midwestern  Gas  Transmission 
Company  (Midwestern)  to  amend  their 
current  import  authorizations  to 
increase  the  established  U.S.A.- 
Canadian  border  export  price  of  $2.16 
per  million  Btu  (MMBtu)  ($2,013  per 
Gigajoule  (GJ)  to  be  paid  to 
TransCanada  Pipelines  Limited 
(TransCanada).  The  Canadian  National 
Energy  Board  a  (NEB)  on  March  30, 1979, 
issued  a  notice  implementing  an  order 
issued  by  the  Canadian  Privy  Council  on 
March  28, 1979,  that  the  new  authorized 
export  price  will  be  $2.30  per  MMBtu 
($2,144  per  GJ)  effective  May  1, 1979. 
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These  applications  are  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  the  Secretary  of  Energy's 
Delegation  Order  No.  0204-25.  Petitions 
to  intervene  are  invited. 

OATES:  Petitions  to  intervene:  to  be  filed 
on  or  before  April  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Finn  K.  Neilsen,  Director,  Import/Export 
Division  Office  of  Fuels  Regulation,  2000 
M  St.,  N.W.,  Washington.  D.C.  20461, 
telephone  (202)  254-9730. 

Martin  S.  Kaufman,  Office  of  General 
Counsel  Federal  Building.  Room  5116, 
12th  &  Pa.  Ave.,  N.W.  Washington,  D.C. 
20461,  telephone  (202)  633-9380. 
SUPPLEMENTARY  INFORMATION:  Beth 
Great  Lakes  and  Midwestern  state  that 
TransCanada  informed  them  that  the 
Canadian  Government  has  instructed 
the  National  Energy  Board  of  Canada  to 
amend,  effective  May  1, 1979,  existing 
export  licenses  to  establish  the  new 
export  price  of  $2.30  per  MMBtu  ($2,144/ 
GJ).  The  petitions  also  state  that  if  the 
import  authorizations  are  not  amended 
before  May  1, 1979,  both  companies  will 
face  termination  or  suspension  of 
imports  of  gas  from  TransCanada. 
other  information:  The  ERA  invites 
petitions  for  intervention  in  these 
proceedings.  Such  petitions  are  to  be 
filed  with  the  Economic  Regulatory 
Administration,  Room  6318,  2000  M 
Street,  N.W..  Washington,  D.C.,  20461,  in 
accordance  with  the  requirements  of  the 
rules  of  practice  and  procedure  (18  CFR 
157.10).  Such  petitions  for  intervention 
will  be  accepted  for  consideration  if 
filed  no  later  than  4:30  p.m.,  on  April  30, 
1979. 

Any  person  wishing  to  become  a  party 
to  either  of  the  proceedings  or  to 
participate  as  a  party  in  any  hearing 
which  may  be  convened  herein  must  file 
a  separate  petition  to  intervene  in  each 
proceeding.  Any  person  desiring  to 
make  any  protest  with  reference  to 
either  petition  should  file  a  protest  with 
the  ERA  in  the  same  manner  as 
indicated  above  for  petitions  to 
intervene.  All  protests  filed  with  ERA 
will  be  considered  by  it  in  determinig 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  requires.  If  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  Great  Lakes'  and 
Midwestern’s  petition  is  available  for 
public  inspection  and  copying  in  Room 
B-120,  2000  M  Street.  N.W..  Washington. 


D.C.  20461  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.,  April  19, 1979. 

Don*  |.  Dewton. 

Acting  Assistant  Administrator.  Fuel  Regulation.  Economic 
Regulatory  Administration. 

| ERA  Docket  Nos.  77-004-NG.  79-09-NG;  FERC  Docket  Nos 
CP88-110,  CP70-19.  CP7 0-100.  CP71-222.  C-1B314.  CP86-121, 
CP70-25,  CP77-458) 

(FR  Doc.  79-12787  Filed  4-24-79: 8:45  am| 

BILLING  CODE  6450-0 1-M 


Northwest  Pipeline  Corp.  and  Montana 
Power  Co. 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Applications  for 
Amendment  to  Import  Authorizations  to 
Provide  for  Increase  in  Border  Price  of 
Gas  Imported  from  Canada,  and 
Invitation  to  Submit  Petitions  to 
Intervene. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  applications  of  Northwest 
Pipeline  Corporation  (Northwest)  and 
Montana  Power  Company  (Montana)  to 
amend  their  current  import 
authorizations  to  increase  the 
established  U.S.A. — Canadian  border 
export  price  of  $2.16  per  million  Btu 
(MMBtu)  ($2,013  per  Gigajoule  (GJ)).  The 
Canadian  National  Energy  Board  (NEB) 
on  March  30, 1979,  issued  a  notice 
implementing  an  order  issued  by  the 
Canadian  Privy  Council  on  March  28. 
1979,  that  the  new  authorized  export 
price  will  be  $2.30  per  MMBtu  ($2,144 
per  GJ)  effective  May  1, 1979. 

These  applications  are  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  the  Secretary  of  Energy’s 
Delegation  Order  No.  0204-25.  Petitions 
to  intervene  are  invited. 

OATES:  Petitions  to  intervene:  To  be  filed 
on  or  before  April  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Finn  K.  Neilsen,  Director,  Import/Export 
Division  Office  of  Fuels  Regulation.  2000 
M  St.,  N.W.,  Washington.  D.C.  20461, 
telephone  (202)  254-9730. 

Martin  S.  Kaufman.  Office  of  General 
Counsel  Federal  Building,  Room  5116, 
12th  &  Pa.  Ave.,  N.W.  Washington.  D.C. 
20461,  telephone  (202)  633-9380. 
SUPPLEMENTARY  INFORMATION:  Both 
Northwest  and  Montana  State  that  the 
Canadian  Government  has  instructed 
the  National  Energy  Board  of  Canada  to 
amend,  effective  May  1, 1979,  existing 
export  licenses  to  establish  the  new 
export  price  of  $2.30  per  MMBtu  ($2,144/ 
GJ).  Both  companies  presently  purchase 
gas  at  a  border  price  of  $2.16  per  MMBtu 


($2,013  GJ).  In  addition,  both  companies 
state  in  their  petitions  that  if  the  import 
authorizations  are  not  amended  before 
May  1, 1979,  both  companies  will  face 
termination  or  suspension  of  imports  of 
gas  from  Canada. 

other  information:  The  ERA  invites 
petitions  for  intervention  in  these 
proceedings.  Such  petitions  are  to  be 
filed  with  the  Economic  Regulatory 
Administration,  Room  6318,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461,  in 
accordance  with  the  requirements  of  the 
rules  of  practice  and  procedure  (18  CFR 
157.10).  Such  petitions  for  intervention 
will  be  accepted  for  consideration  if 
filed  no  later  than  4:30  p.m.,  on  April  30. 
1979. 

Any  person  wishing  to  become  a  party 
to  either  of  the  proceedings  or  to 
participate  as  a  party  in  any  hearing 
which  may  be  convened  herein  must  file 
a  separate  petition  to  intervene  in  each 
proceeding.  Any  person  desiring  to 
make  any  protest  with  reference  to 
either  petition  should  file  a  protest  with 
the  ERA  in  the  same  manner  as 
indicated  above  for  petitions  to 
intervene.  All  protests  filed  with  ERA 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  Northwest’s  and  Montana's 
petition  is  available  for  public 
inspection  and  copying  in  Room  B-120, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.,  April  19, 1979. 

Don*  |.  Dewton, 

Acting  Assistant  Administrator.  Fuels  Regulation.  Economic 
Regulatory  Administration. 

[ERA  Docket  Nos.  79-10-NC.  79-11-NC:  FERC  Docket  Noe. 
CP7S-341,  CP75-34Z.  CP74-187| 

[FR  Doc.  79-12766  Filed  4-24-79:  8:45  amj 

BILLING  CODE  64 50-0 1-M 


Refiners  Crude  Oil  Allocation  Program; 
Supplemental  Notice  for  Allocation 
Period  of  April  1, 1979,  Through 
September  30, 1979 

The  notice  specified  in  10  CFR 
211.65(g)  of  the  refiners’  crude  oil 
allocation  (buy/sell)  program  for  the 
allocation  period  of  April  1. 1979, 
through  September  30, 1979  was  issued 
March  30. 1979  (44  FR  21062,  April  9. 
1979).  Subsequent  to  the  publication  of 
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this  Notice,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  assigned  emergency 
supplemental  allocations  for  the  month 
of  April  1979  pursuant  to  10  CFR 
211.65(c)(2)  to  a  number  of  refiner- 
buyers.  The  ERA  hereby  issues  a 
supplemental  buy/sell  list  for  the 
allocation  period  of  April  1, 1979, 
through  September  30, 1979,  which  sets 
forth  these  emergency  supplemental 
allocations. 

The  supplemental  buy /sell  list  for  the 
allocation  period  April  1, 1979,  through 
September  30, 1979,  is  set  forth  below. 
Included  as  part  of  the  list  are  the  names 
of  those  refiners-buyers  granted 
emergency  supplemental  allocations  for 
the  month  of  April  1979  and  their 
eligible  refinerie;  the  quantity  of  crude 
oil  each  refiner  is  eligible  to  purchase; 
the  fixed  percentage  share  for  each 
refiner-seller;  the  quantity  of  crude  oil 
that  each  refiner-seller  is  obligated  to 
offer  for  sale  to  refiner-buyers  pursuant 
to  the  buy/sell  notice  for  the  April  1, 
1979,  through  September  30, 1979, 
allocation  period  issued  March  30, 1979; 
the  quantity  of  crude  oil  that  each 
refiner-seller  is  obligated  to  offer  for 
sale  to  refiners-buyers  for  the 
emergency  supplemental  allocations 
listed  herein;  the  total  sales  obligation  of 
each  refiner-seller;  and  the  total  sales 
obligation  for  all  refiner-sellers. 

The  allocations  for  refiner-buyers  on 
the  supplemental  buy/sell  list  were 
determined  in  accordance  with  10  CFR 
211.65(c)(2).  Sales  obligations  for  refiner- 
sellers  were  determined  in  accordance 
with  10  CFR  211.65  (e)  and  (f). 

The  buy/sell  list  covers  PAD  Districts 
I  through  V,  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(f),  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oil  equal  to 
that  refiner-seller's  sales  obligation  plus 
any  volume  that  the  ERA  directs  the 
refiner-seller  to  sell  pursuant  to  10  CFR 
211.65(j). 

Pursuant  to  10  CFR  211.65(h),  each 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transaction  under  the  buy/sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements  therefor. 
Each  report  must  identify  the  refiner- 
seller,  the  refiner-buyer,  the  refineries  to 
which  the  crude  oil  is  to  be  delivered, 
the  volumes  of  crude  oil  sold  or 
purchased,  and  the  period  over  which 
the  delivery  is  expected  to  take  place. 

The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  agreed  upon 


subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchasa  crude  oil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  than  20 
days  after  the  publication  date  of  the 
buy/sell  notice  for  the  allocation  period 
for  which  the  assignment  of  a  refiner- 
seller  is  requested.  Upon  such  request, 
the  ERA  may  direct  one  or  more  refiner- 
sellers  that  have  not  completed  their 
required  sales  to  sell  crude  oil  to  the 
refiner-buyer. 

In  directing  refiner-sellers  to  make 
such  sales,  ERA  will  consider  the 
percentage  of  each  refiner-seller’s  sales 
obligation  for  the  allocation  period  that 
has  been  sold  as  reported  pursuant  to 
§  211.65(h),  as  well  as  the  refiner-seller 
or  sellers  that  can  best  be  expected  to 
consummate  a  particular  directed  sale. 

If,  in  ERA'S  opinion,  a  valid  directed 
sale  request  cannot  reasonably  be 
expected  to  be  consummated  by  a 
refiner-seller  that  has  not  completed  all 
or  substantially  all  of  its  sales  obligation 
for  the  allocation  period,  the  ERA  may 
issue  one  or  more  directed  sales  orders 
that  would  result  in  one  or  more  refiner- 
sellers  selling  more  than  their  published 
sales  obligations  for  that  alocation 
period.  In  such  cases,  the  refiner-seller 
or  sellers  will  receive  a  barrel-for-barrel 
reduction  in  their  sales  obligations  for 
the  next  allocation  period  pursuant  to  10 
CFR  211.65(f)(3)(ii). 

If  the  refiner-buyer  declines  to 
purchase  the  crude  oil  specified  by  ERA, 
the  rights  of  that  refiner-buyer  to 
purchase  that  volume  of  crude  oil  are 
forfeited  during  this  allocation  period, 
provided  that  the  refiner-seller  or 
refinner-sellers  have  fully  complied  with 
the  provision  of  10  CFR  211.65. 

Refiner-buyers  making  requests  for 
directed  sales  must  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought,  the  amount  of  crude  oil  sought 
for  each;  refinery,  and  the  technical 
specifications  of  crude  oil  that  have 
historically  been  processed  in  each 
refinery. 

(iii)  Statement  of  any  restrictions, 
limitations,  or  constraints  on  the  refiner- 
buyer’s  purchases  of  crude  oil, 
particularly  concerning  the  manner  or 
time  of  deliveries. 


(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  under  the  buy/sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
had  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi)  Such  other  pertinent  information 
as  ERA  may  request. 

All  reports  and  applications  made 
under  this  notice  should  be  addressed 
to: 

Chief,  Crude  Oil  Allocation  Branch.  20th 

Street  Postal  Station,  P.O.  Box  19028, 

Washington,  D.C.  20036. 

Copies  of  the  decisions  and  orders 
assigning  the  emergency  supplemental 
allocations  listed  herein,  as  well  as  the 
applications,  may  be  obtained  from: 

Economic  Regulatory  Administration,  Public 

Information  Office,  2000  M  Street,  N.W., 

Rm.  B110,  Washington,  D.C.  20461,  (202) 

634-2170. 

The  ERA  Public  Information  Office 
also  has  available  a  list  of  pending 
applications  for  buy/sell  program 
allocations. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE’s  regulations 
governing  its  administration  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE’s  Office  of  Hearings 
and  Appeals  in  accordance  with  . 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  May 
25, 1979. 

Issued  in  Washington,  D.C.  April  11, 1979. 

Dori» ).  Dewton, 

Deputy  Assistant  Administrator.  Fuels  Regulation.  Economic 
Regulatory  Administration. 

The  list  of  refiner-sellers  for  the  period 
April  1, 1979,  through  September  30, 1979,  is 
revised  as  follows.  The  list  sets  forth  the 
identity  of  each  refiner-seller,  the  fixed 
percentage  share  of  each  refiner-seller,  and 
the  volumes  of  crude  oil  that  each  such 
refiner-seller  is  required  to  offer  for  sale  to 
refiner-buyers.  Refiner-sellers’  sales 
obligations  were  revised  because  a  number  of 
emergency  supplemental  allocations  were 
issued  to  refiner-buyers. 

Crude  Oil  Allocation  Program  Sales  Obligate  ns 
for  the  Period  April  1,  1979- September  30,  1979 


Refiner-sellers 

Share* 

Sales 

obligation 

(Barrels) 

Amoco  Oil  Co . 

.105 

.077 

943,853 

673,016 

1,156,559 

525.406 

31,707 

705,469 

.101 

025 

004 

Exxon  Co..  U.SA . 

089 
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Crude  OH  Allocation  Program  Sales  Obligations 
for  the  Period  April  1, 1979- September  30, 1979— 

Continued 


Refiner-sellers 

Share* 

Sales 

obligation 

(Barrels) 

Getty  Refining  A  Marketing  Co . . 

.021 

291,964 

Gulf  Refining  A  Marketing  Co . 

.091 

1,051.240 

Marathon  Oil  Co . 

.022 

181,163 

Mobil  Oil  Corp . 

.094 

834,400 

Phillips  Petroleum  Co . . 

.041 

369.408 

Shell  Oil  Co . 

.113 

1,124,872 

Sun  Co _ _ - . 

.055 

579.702 

Texaco  Inc . 

.114 

917,642 

Union  Oil  Co.  of  California . 

046 

534.603 

Total  sales . . . 

9,921.004 

•All  Refiner-Sellers'  percentage  shares  have  changed  be¬ 
cause  of  the  Continental  Oil  Company  and  Exxon  Company. 
U  SA  Decision  and  Order  dated  March  20.  1979.  Case  num¬ 
bers  are  FEX-0185  and  FEX-0164. 

Allocations  Added  Since  Publication  of 
March  30, 1979,  Allocation  List 

Emergency  Supplemental  Allocations 

The  following  allocations  are  added  to 
those  published  on  the  March  30, 1979, 
Buy/Sell  list.  All  of  the  emergency 
supplemental  allocations  listed  are  for 
the  month  of  April  1979  only. 


Refiner 

Refinery  location 

Allocation 

(barrets) 

Date  issued 

192.000 

Apnl  10.  1979 

Crystal  Refining  Co  Carson  City.  Mich 

63.900 

Apnl  9.  1979 

169  000 

Apr*  9  1079 

E-2  Serve 

Shallow  Water.  Kans 

36.000 

Apnl  9.  1979 

01^4^4  IV 

159.000 

Apnl  7.  1979 

Gulf  States . 

...  Corpus  Chnsti,  Tex 

64.800 

Apr*  7.  1979 

Rock  Island 

...  Rock  island,  ind  . 

621000 

Aprs  7.  1979 

Shepherd 

Jennings.  La . 

60000 

Apnl  7.  1979 

Southern  Union 

Lovmgton.  N  M 

160.000 

April  11.  1979 

48.000 

April  9.  1979 

Western  . 

-  Woods  Cross.  Utah 

63,000 

April  11.  1979 

Total  emergency  supplemental  allocations 

t. 676.700 

Total  previously  published  allocations  . 

8.244.304 

Total  allocations 

9.921.004 

[FR  Doc  79-12874  Filed  4-23-79:  8:45  am| 

BILLING  CODE  6450-01-1* 


Federal  Energy  Regulatory 
Commission 

Orville  C.  Rogers,  et  at.;  Applications 
for  “Small  Producer”  Certificates  ’ 

April  13. 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereunder  for  a 
“small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 


1  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  10, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commmission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  CaabeU. 

Acting  Secretary. 


Docket  No. 

Date  filed 

CS79-365  . 

3/16/79 . 

CS79-366 . 

3723/79 . 

CS79-367  .... 

3/23/79 . 

CS79-368 . 

3/23/79 . - . 

CS79-369 . 

3/23/79 . 

CS79-370 . 

3/23/79 . 

r  <579-371  fCS76-?961 

3/26/79  ‘ . 

CS79-372."... 

3/27/79 . 

CS79-373 

3/27/79 . 

CS79-374 

3/27/79 . . 

CS79-375 . 

3/29/79 . 

CS79-376  .  .. 

3/29/79 . 

CS79-377 .  ... 

3/29/79 . 

CS79-378..  . 

3/30/79 . 

CS79-379 . 

3/30/79 . 

CS79-380 .... 

3/26/79 . 

CS79-381  .... 

4/2/79  . 

CS79-382  .... 

4/2/79  . 

CS79-383 

4/2/79  . 

CS79-364. 

4/2/79  . 

CS79-385  ... 

4/2/79 . 

CS79-386 

4/2/79 . 

CS79-387 

4/2/79 . 

CS79-388 

4/4/79 . r . 

CS79-389 

4/4/79  . 

CS79-330 

4/6/79 . 

CS79-391 . 

4/6/79 .  . . 

CS79-392 

4/9/79  . 

CS 79-393  . 

4/9/79 . . . . 

Applicant 


Albert  B.  Out  chef.  Jr..  200  Saratoga  Building.  New  Orleans. 
La  70112. 

Eli  W.  TulHs,  200  Saratoga  Building.  New  Orleans.  La  70112. 
Mary  Lee  Tullis  Crutcher.  200  Saratoga  Building.  New  Or¬ 
leans.  La.  70112. 

Mrs  Malcolm  T.  Barkley.  200  Saratoga  Building.  New  Or¬ 
leans.  La  70112. 


W.  D  Magee,  Jr..  PO.  Box  6566.  Tyler.  Tex.  75711. 

The  Addis  Corporation.  1604  Transco  Tower.  Houston.  Tex 
77056. 

Richard  W  Eckels,  aka  R  W  Eckels.  P  O  Box  6376.  Cherry 
Creek  Station.  Denver.  Colo  60206 
James  F  Wagner.  Route  #2.  Box  760.  Roswell.  N  Mex 
88201 

C.  William  Rogers.  Box  52544.  Lafayette.  La  70505. 

Baytide  Petroleum.  Inc  ,  415  S.  Boston.  Suite  600.  Tulsa. 
Ok  la  74103. 

SAD  Partnership.  P.0  Box  186,  Eunice.  N  Mex  88231 
Search  Drilling  Company.  907  Bank  ot  the  Southwest  Bldg  . 
Amarillo.  Tex  79109 

L.  Jay  Root.  P  O  Box  1165.  Albuquerque.  N  Mex  87103 
JaMar  Land  Company.  Inc..  1945  Parkwood  Road.  Charles¬ 
ton.  W.  Va.  25314 

Kimboll  Children's  Trust.  800  04  A  Gas  Building.  Wichita 
Falls.  Tex.  76301. 

Nola  04  A  Gas  Company.  Route  #8,  Box  89.  Haywood.  Wis 
54843 

Chester  Carthei.  Route  #2.  Box  2.  Lockney.  Tex  79241 
CAE  Operators.  Inc..  One  Energy  Square.  Suite  170.  Dallas. 
Tex  75206 

Middle  Fork  Gas  Limited  Partnership.  489  Fifth  Avenue.  34th 
Floor,  New  York.  N  Y  10017. 

Robert  B  Naylor.  Route  #2,  Box  162K.  Roswell.  N  Mex 
88201 

Dynamic  Industries.  Inc.,  2810  Glenda  Avenue.  Fort  Worth. 
Tex  76117. 

Arthur  C.  Fatt,  2200  South  Post  Oak  Rd .  Suite  700.  Hous¬ 
ton,  Tex.  77056. 

Reel  Energy  Program,  P  O  Box  2587.  Charleston.  W  Va 
25329. 

Allegheny  A  Western  Energy  Corporation.  PO.  Box  2567. 
Charleston.  W  Va  25329. 


'Pursuant  to  the  Certificate  01  Merger  by  the  Department  of  Sta,a.  State  of  Colorado  Certificate,  dated  7-24-78,  Taiga 
Energy  Inc .  was  merged  into  Coseka  Resources  (U.S.A  )  Limited,  and  small  producer  certificate  Docket  No  CS76-296  should 
be  terminated,  and  therefore,  all  of  Taiga  Energy  Inc's.,  interest  will  be  covered  by  Coseka  Resources  (U  S.A.)  Limited  exemp¬ 
tion  certificate  in  Docket  No.  CS79-371 

(Docket  Nos  CS79-365.  et  al| 

(FR  Doc.  79-12811  Filed  4-24-79: 8:45  am| 
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Iowa  Public  Service  Company;  Filing 

April  19, 1979. 

Take  notice  that  on  April  16, 1979, 

Iowa  Public  Service  Company  and  its 
wholesale  customers  filed  for  approval 
by  the  Commission,  an  executed 
Agreement,  whereby  Iowa  Public 
Service  Company  will  supply  the  City  of 
Rockford  with  electric  energy  at 
wholesale.  The  Company  states  that  this 
agreement  will  cancel  and  supersede  an 
Interchange  Agreement  dated  August  7, 
1973.  The  Company  indicates  that  the 
agreement  was  entered  into  on  February 
9, 1979. 

The  Company  further  states  that  the 
rates  in  the  new  filing  will  be  the  same 
as  the  rates  that  are  contained  in  Iowa 
Public  Service  Company’s  Wholesale 
Electric  Tariff  Rate  which  is  filed  with 
the  Federal  Energy  Regulatory 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11, 

1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Loll  D  f«M, 

Acting  Secretory. 

|FR  Doc  79-12700  Filed  4-24-79.  9:45  aai| 

BILLING  CODE  9450-01-M 


Kansas  Power  &  Light  Co.;  Order 
Approving  Stipulation  and  Agreement 
of  Settlement 

On  February  2, 1979,  Kansas  Power  A 


Light  Company  filed  a  “Motion  for 
Order  Approving  Stipulation  and 
Agreement  of  Settlement  and 
Terminating  Proceedings"  in  these 
consolidated  dockets.  The  staff  of  the 
Commission  filed  its  comments  on 
March  16, 1979. 1 

Docket  No.  ER76-39  was  filed  on  July 
28. 1975  and  would  increase  rates  for 
service  to  KPL’s  wholesale  municipal 
customers.  The  proposed  rates  became 
effective  for  some  of  these  customers  on 
October  1, 1975,  subject  to  refund  and 
for  the  others  cannot  become  effective 
until  the  expiration  of  currently  effective 
contracts  or  final  approval  by  the 
Commission  pursuant  to  Section  206(a) 
of  the  Federal  Power  Act. 

In  Docket  No.  ER78-340,  KPL  filed  a 
notice  of  Termination  of  its  1956 
contract  for  service  to  the  City  of 
Herington  and  Docket  No.  ER76-363 
pertains  to  the  proposed  minimum 
charge  for  service  to  the  City  of  Clay 
Center. 

We  note  that  the  proposed  wholesale 
rate  increase  in  Docket  No  ER76-39 
(WSM-75)  is  for  a  "locked-in"  period, 
having  been  superseded  by  KPL’s  filing 
of  wholesale  rate  WSM-78  in  Docket  No. 
ER78-1,  effective  April  2, 1978,  subject 
to  refund. 

An  initial  decision  was  issued  by  the 
presiding  administrative  law  judge  in 
the  instant  dockets  on  March  2, 1977. 
KPL  states  that  its  proposed  settlement 
is  designed  to  reflect  the  Findings  and 
Conclusions  and  Order  of  the  initial 
decision,  including  the  elimination  of  the 
minimum  annual  charge  to  Clay  Center. 

In  its  Comments,  the  Commission  staff 
states  that  it  cannot  "actively  support" 
the  proposed  settlement  because  the  full 
requirements  customers  and  partial 
requirements  customers  are  treated  as 


’This  proceeding  began  before  the  Federal  Power 
Commission  and  was  transferred  to  the  FERC  on 
October  1. 1977.  See  10  CFR  1000.1.  The  term 
"Commission."  when  used  in  the  context  of  action 
taken  prior  to  October  1, 1977,  refers  to  the  FPC; 
when  used  otherwise,  it  refers  to  the  FERC. 


one  class,  with  the  same  costing 
methodologies  used  for  both  grouDS. 

Staff  argues  that  KPL  recovers  excess 
revenues  from  the  PR  customers.  On  the 
other  hand,  staff  agrees  that  the 
proposed  settlement  rates  do  not 
produce  excess  revenues  for  KPL  from 
the  municipal  customers  as  a  whole.* 

Having  considered  the  age  of  this 
docket,  the  apparent  satisfaction  of  the 
municipal  customers,  the  fact  that  the 
rates  are  for  a  locked-in  period,  and  the 
absence  of  excessive  revenues  from  the 
municipal  customers  taken  as  a  group, 
the  Commission  finds  that  the  rates  are 
just  and  reasonable  and  that  their 
approval  is  in  the  public  interest. 

Staff  requests  that  we  expressly  limit 
the  applicability  of  our  conclusions 
today  to  these  dockets.  It  is  unnecessary 
to  do  this,  since  settlements  do  not 
establish  precedent. 

The  Commission  Finds: 

The  proposed  “Stipulation  and 
Agreement  of  Settlement  in  Docket  Nos. 
ER76-39,  ER76-340  and  ER76-363  is  in 
the  public  interest  and  should  be 
accepted. 

The  Commission  Orders: 

A.  Kansas  Power  &  Light  Company's 
“Motion  for  Order  Approving 
Stipulation  and  Agreement  of  Settlement 
and  Terminating  Proceedings’’  is 
accepted,  and  these  consolidated 
dockets  are  terminated. 

B.  Within  thirty  (30)  days  after  the 
date  of  this  order,  KPL  shall  file  revised 
rates  and  a  revised  contract  for  service 
to  the  City  of  Clay  Center  in  accordance 
with  the  terms  of  the  Stipulation  and 
Agreement  of  Settlement. 

C.  Within  thirty  (30)  days  after 
acceptance  for  filing  of  the  proffered 
settlement  rates.  KPL  shall  refund  to  its 
municipal  customers  the  difference 
between  the  amounts  collected  under 
the  filed  rates  and  the  amounts 
collectible  under  the  settlement  rates, 
together  with  interest  at  the  rate  of  9% 


7  Attachment  A  to  Staffs  Comments. 
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per  annum  in  the  manner  set  forth  in 
paragraphs  2.2  and  2.3  of  the  Stipulation 
and  Agreement  of  Settlement. 

D.  Within  fifteen  (15)  days  after  the 
date  refunds  are  made.  KPL  shall  file, 
under  oath,  a  written  statement  showing 
the  refunds  made. 

By  the  Commission. 

Issued:  April  17. 1979. 
toil  D.  Caihell. 

Acting  Secretary. 

jFR  Doc.  79-12800  Filed  4-24-79.  8  45  ami 

BILLING  CODE  6450-01-49 


Notice  Designating  New  Docket 
Prefixes  for  Certain  Natural  Gas  Policy 
Act  Matters 

April  17.  1979. 

Take  notice  that  the  Federal  Energy 
Regulatory  Commission  has  adopted 
two  new  docket  prefixes  to  be  assigned 
to  certain  Natural  Gas  Policy  Act 
matters: 

SA — Staff  adjustments  under  the 
Interim  Regulations  in  Order  No.  24. 
issued  March  22, 1979.  Section  502(c)  cf 
the  NGPA  requires  the  Commission  to 
adopt  procedural  rules  under  which  any 
person  may  seek  an  adjustment  of  rules 
and  orders  which  have  the  applicability 
and  effect  of  rules  and  which  are  issued 
under  the  NGPA. 

GP — This  will  be  a  general  docket 
category  for  matters  under  the  NGPA 
•  where  the  assignment  of  a  docket 
number  would  be  useful  for  such 
purposes  as  noticing  and  otherwise 
tracking  the  proceeding. 

Each  matter  described  above  will 
carry  a  docket  number  beginning  with 
the  appropriate  two-letter  prefix 
followed  by  the  last  two  digits  of  the 
fiscal  year  in  which  the  proceeding  is 
initiated,  and  a  number  assigned  in 
straight  sequence  beginning  at  “1"  with 
the  start  of  the  fiscal  year,  eg..  Docket 
No.  SA79-1. 

Lois  D.  Cashell. 

Acting  Secretary. 

(FR  Doc.  79-12798  Filed  4-24-79: 8  45  am] 

BILLING  CODE  6450-0 1-M 


Upper  Peninsula  Power  Company; 
Filing 

Take  notice  that  on  April  17, 1979,  the 
Upper  Peninsula  Power  Company 
(UPPCO)  tendered  for  filing  a  Notice  of 
Cancellation  of  a  letter  agreement  dated 
July  10, 1978  for  the  sale  of  short-term 
power  by  UPPCO  to  the  City  of 
Marquette  Board  of  Light  and  Power 
(Supplement  No.  5  to  UPPCO  Rate 
Schedule  FPC  No.  20). 

UPPCO  states  that  the  sale  of  power 
under  that  letter  agreement  is  scheduled 


to  terminate  on  April  28, 1979.  UPPCO 
further  states  that  its  purchase  of  r  ower 
from  Cliffs  Electric  Service  Company  for 
resale  to  Marquette  will  also  terminate 
on  April  28, 1979.  Therefore,  UPPCO 
requests  that  the  Notice  of  Cancellation 
be  permitted  to  become  effective  on 
April  28, 1979  concurrently  with  the 
termination  of  service  under  the 
agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mhst  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Loi>  D.  CaaheTl. 

Acting  Ser'rtary 

April  19. 1979. 

[Docket  ER  79-313] 

[FR  Doc.  79-12801  Filed  4-24-79:  8:45  nm| 
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Office  of  the  Secretary 

National  Petroleum  Council,  Task 
Groups  of  the  NPC  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage 
and  Transportation  Capacities; 
Meetings 

Notice  is  hereby  given  that  three  task 
groups  of  the  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage  and 
Transportation  Capacities  will  meet  in 
May  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Engery  on  maiters  relating  to  oil  end 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage  and 
Transportation  Capacities  will  analyze 
the  potential  constraints  in  these  areas 
which  may  inhibit  future  production  and 
will  report  its  findings  to  the  National 
Petroleum  Council.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  three  task  groups 
scheduling  meetings  are  the  Gas 
Pipeline  Task  Group,  the  Inventory  and 
Storage  Task  Group,  and  the 
Coordinating  Subcommittee.  The  time, 


location  and  agenda  of  each  task  group 
meeting  follows: 

The  seventh  meeting  of  the  Gas 
Pipeline  Task  Group  will  be  on 
Thursday,  May  10, 1979,  starting  at  12:00 
p.m.,  in  Room  102,  Kansas  City  Marriott 
Hotel,  Kansas  City  International 
Airport,  Kansas  City.  Missouri.  The 
tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Larry  E. 
Hanna,  Chairman. 

2.  Remarks  by  Lucio  D'Andrea, 
Government  Cochairman. 

3.  Review  of  preliminary  drafts  of  the 
Task  Group  report. 

4.  Review  of  timetable  for  completion 
of  the  report. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Task  Group. 

The  seventh  meeting  of  the  Inventory 
and  Storage  Task  Group  scheduled  for 
April  25, 1979  is  cancelled  and  is  now 
scheduled  for  Thursday.  May  17, 1979, 
starting  at  10:30  a.m.  in  the  Conference 
Room,  National  Petroleum  Council,  1625 
K  Street,  N.W.,  Washington,  D.C.  The 
tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  William  P. 
Madar,  Chairman. 

2.  Remarks  by  Earl  Ellerbrake, 
Government  Cochairman. 

3.  Review  of  data  collection. 

4.  Review  of  description  of  storage 
and  inventories. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Task  Group. 

The  seventh  meeting  of  the 
Coordinating  Subcommittee  will  be  on 
Thursday,  May  24, 1979,  starting  at  1:30 
p.m.,  in  the  Sixth  Floor  Board  Room, 
Panhandle  Eastern  Pipeline  Company, 
3000  Bissonnet  Street.  Houston,  Texas. 
The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  R.  Scott 
VanDyke,  Chairman. 

2.  Remarks  by  Mario  Cardullo, 
Government  Cochairman. 

3.  Progress  reports  by  the  Task  Group 
Chairmen. 

4.  Discussion  of  timetable  of  study 
completion. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coordinating  Subcommittee. 

The  meetings  are  open  to  the  public. 
The  chairman  of  the  task  group  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
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Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Mario  Cardullo,  Office  of  Resource 
Applications,  202-633-8828,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meetings  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152.  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.,  between  the  hours  of 
8:00  a  m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  April  19, 
1979. 

George  S.  Mcliaac, 

Assistant  Secretary  for  Resource  Applications. 

April  19, 1979. 

[FR  Doc  79-12744  Filed  4-24-79;  8:45  am] 

BILLING  CODE  6450-01-44 

Southwestern  Power  Administration 

Notice  of  Order  Confirming, 

Approving,  and  Placing  Increased  • 
Power  Rate  in  Effect  on  an  Interim 
Basis 

AGENCY:  Department  of  Energy, 
Southwestern  Power  Administration. 
action:  Notice  of  power  rate  order  (Sam 
Rayburn  Dam). 

summary:  The  Assistant  Secretary  for 
Resource  Applications  under  Delegation 
Order  No.  0204-33,  43  FR  60636 
(December  28, 1978)  has  developed, 
acting  by  and  through  the  Administrator, 
Southwestern  Power  Administration,  an 
increased  power  rate  in  the  amount  of 
$1,388,300  per  year,  an  increase  of 
$358,300  annually,  for  the  sale  of  power 
and  energy  from  the  Sam  Rayburn  Dam 
marketed  by  the  Southwestern  Power 
Administration  and  has  confirmed  and 
approved  this  rate  and  placed  it  in  effect 
on  an  interim  basis.  He  has  also 
submitted  it  to  the  Federal  Energy 
Regulatory  Commission  for  confirmation 
and  approval  on  a  final  basis. 
effective  date:  The  effective  date  for 
the  increased  rate  on  an  interim  basis  is 
June  1, 1979,  for  Section  3,  Article  II. 
Contract  No.  14-02-0001-1124,  Sam 
Rayburn  Dam  Electric  Cooperative,  Inc. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  M.  Bowers,  Chief,  Division  of 
Power  Marketing,  Southwestern 
Power  Administration,  Department  of 
Energy,  P.O.  Drawer  1619,  Tulsa, 
Oklahoma  74101,  (918)  581-7529. 

James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination,  Resource 
Appligations,  Department  of  Energy, 


12th  Street  and  Pennsylvania  Avenue 

NW„  Washington.  D.C.  20461,  (202) 

633-8338. 

SUPPLEMENTARY  INFORMATION:  This  new 
rate  supersedes  the  present  annual  rate 
of  $1,030,000  in  Section  3,  Article  II,  of 
Contract  No.  14-62-0001-1124,  as 
amended,  issued  March  5, 1971,  between 
SWPA  and  Sam  Rayburn  Dam  Electric 
Cooperative,  Inc.  Economic  Regulatory 
Administration  confirmation  and 
approval  of  the  above  present  rate 
expired  December  31, 1978. 

Issued  in  Washington,  D.C.,  April  12, 1979. 

George  S  Mtlunc.  * 

Assistant  Secretory.  Resource  Applications. 

In  the  Matter  of  Southwestern  Power 
Administration — Sam  Rayburn  Dam  Rate. 

Order  Confirming,  Approving,  and  Placing 
Increased  Power  Rate  in  Effect  on  an  Interim 
Basis  (April  12, 1979) 

Pursuant  to  Sections  302(a)  and  301(b)  of 
the  Department  of  Energy  Organization  Act, 
Public  Law  95-91,  the  functions  of  the 
Secretary  of  the  Interior  and  the  Federal 
Power  Commission  (FPC)  under  Section  5  of 
the  Flood  Control  Act  of  1944, 16  U.S.C.  825s, 
for  the  Southwestern  Power  Administration 
(SW'PA)  were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation  Order  No 
0204-33,  effective  January  1, 1979,  43  FR  60636 
(December  28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates,  acting 
by  and  through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect  such 
rates  on  an  interim  basis,  and  delegated  to 
the  Federal  Energy  Regulatory  Commission 
(FERC)  the  authority  to  confirm  ami  approve 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary  under 
the  delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Assistant 
Secretary. 

Background 

Contractual  Arrangements  and  Existing 
Rates 

The  power  output  from  Sam  Rayburn  Dam 
on  the  Angelina  River,  in  the  State  of  Texas, 
Neches  River  Basin,  has  been  marketed  from 
the  beginning  of  its  operation  as  an  isolated 
project.  The  government  has  no  transmission 
liability  connected  with  the  marketing  of  this 
power. 

The  sale  and  delivery  of  the  power  output 
from  Sam  Rayburn  Dam  under  Contract  No. 
14-02-0001-1124  with  Sam  Raybum  Dam 
Electric  Cooperative,  Incorporated  (Sam 
Rayburn  Co-op)  started  July  1, 1966,  when  the 
first  unit  of  26.000  kilowatts  started 
commercial  operation.  The  second  unit  of 
26.000  kilowatts  began  commercial  operation 
April  15, 1968. 

The  contract  dated  February  13, 1964, 
provided  that  the  cooperative  pay  to  SWPA 
$40,000  per  month  during  the  period  when 
only  the  first  26.000  kilowatt  generating  unit 
was  in  commercial  operation.  Beginning  with 
commercial  operation  of  the  second  unit,  the 


cooperative  paid  $79,167  per  month  ($950,004 
annually)  under  the  contract,  an  amount 
which  had  been  arrived  at  through  three- 
party  negotiations  assuming  total  dependable 
capacity  of  49,000  kilowatts  with  118,400,000 
kilowatt-hours  average  annual  energy.  The 
agreement,  which  extends  from  the  date 
service  began  on  July  1, 1966,  to  December  31, 
1985.  provides  that  the  rate  shall  remain  in 
force  until  June  30. 1970,  and  that  rates  shall 
be  reviewed  and  redetermined  on  June  30, 
1970,  and  not  more  often  than  once  every  five 
years  thereafter. 

A  companion  contract  between  the  Sam 
Rayburn  Co-op  and  Gulf  States  Utilities 
Company  (Gulf  States)  provides  for  the 
cooperative  to  deliver  the  total  power  output 
of  Sam  Rayburn  Dam  to  Gulf  States,  for 
which  the  account  of  the  cooperative  is 
credited  each  month  by  an  amount  equal  to 
the  total  compensation  owed  by  the 
cooperative  to  SWPA.  Gulf  States,  in  turn, 
delivers  each  year  an  amount  equal  to  the 
average  annual  energy  generated  at  Sam 
Rayburn  Dam  to  four  municipalities  which 
are  members  of  the  cooperative,  namely,  the 
cities  of  Jasper,  Liberty,  and  Livingston. 
Texas,  and  Vinton,  Louisiana.  Gulf  States 
also  delivers  the  total  power  requirements  of 
the  three  member  cooperatives:  Sam  Houston 
Electric  Cooperative,  Jasper-Newton  Electric 
Cooperative,  and  Southwest  Louisiana 
Electric  Membership  Corporation  (Southwest 
Louisiana  Electric  Membership  Corporation 
has  elected  not  to  take  service  under  this 
contract.)  Gulf  States  provides  the  necessary 
transmission  facilities  to  receive  and  deliver 
the  power  produced  at  Sam  Rayburn  Dam. 

The  original  cost  estimate,  upon  which  the 
original  rate  was  based,  for  the  Sam  Rayburn 
Dam  project  included  a  capital  investment  of 
$22,695,000  for  power,  with  Corps  of 
Engineers'  annual  Operation  and 
Maintenance  Expenses  of  $108,000,  and 
Replacements  of  $28,000.  In  order  to 
demonstrate  repayment  in  a  50-year  period,  it 
was  necessary,  for  rate-making  purposes,  to 
limit  SWPA  Expenses  to  $23,000  per  year, 
while  at  the  same  time  prorating  SWPA 
General  and  Administrative  Expenses  to 
other  Corps'  projects  or.  an  investment  basis, 
thereby  transferring  costs  associated  with 
Sam  Raybum  Dam  power  sales  to  other 
SWPA  customers.  (Upon  commercial 
operation  of  the  project,  the  actual 
investment  allocated  to  power  was 
$22,639,861  as  shown  in  the  FPC  Form  1  for 
1966.1 

The  FPC  by  Order  issued  April  30, 1965  (33 
FPC  930),  approved  the  rate  contained  in  the 
SWPA/Sam  Raybum  Co-op  agreement  for  a 
period  beginning  with  the  date  of  initial 
commercial  operation  of  Sam  Raybum  Dam, 
July  1, 1966,  and  terminating  June  30, 1970. 

In  1970,  the  Secretary  of  the  Interior 
requested  FPC  approval  of  an  increase  in  the 
annual  charge  to  $1,050,150,  later  amended  to 
$1,030,000;  By  Order  issued  March  5, 1971  (45 
FPC  394),  the  FPC  approved  the  latter  amount 
for  a  period  beginning  March  5, 1971,  and 
ending  December  31, 1975.  This  was  an 
increase  of  $79,996  annually.  The  approval  of 
the  rate  was  periodically  extended  by  the 
FPC  and  the  Economic  Regulatory 
Administration  (ERA)  to  December  31, 1978. 
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The  cooperative  challenged  the  1971  rate 
increase  in  an  action  filed  in  the  United 
States  District  Court  in  Washington.  D  C.  The 
case  was  later  consolidated  with  another 
action  challenging  a  rate  increase  for  the 
output  of  another  isolated  project.  Narrows 
Dam  in  Arkansas,  to  the  Tex-I.a  Electric 
Cooperative.  Inc.  On  March  31. 1977.  the 
District  judge  upheld  the  two  rate  actions  and 
awarded  judgment  to  the  United  States  on  its 
counterclaims.  The  judgment  was  affirmed 
per  curiam  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
on  May  15. 1978.  and  certiorari  was  denied  by 
the  United  States  Supreme  Court  on  January 
8.  1979. 

The  current  usage  of  power  repayment 
terms  has  changed  since  the  Power  Systems 
Average  Rate  and  Repayment  Study  on  Sam 
Rayburn  Dam  was  prepared  in  August  1975 
(this  "August  1975  Repayment  Study" 
reflected  historical  cost  data  through  FY  1974 
and  the  subsequent  revision  dated  May  1976 
reflected  historical  cost  data  through  FY  1975. 
The  later  revision  dated  October  1978 
includes  historical  data  through  FY  1977).  F'or 
consistency,  the  power  repayment  terms  used 
in  the  August  1975  Repayment  Study  were 
not  changed  in  the  subsequent  revisions  to 
the  Sam  Rayburn  Dam  repayment  studies. 
"Power  Repayment  Study"  is  the  term  now 
generally  used  for  "Power  Systems  Average 
Rate  and  Repayment  Study."  "Current  Power 
Repayment  Study"  is  the  term  now  generally 
used  for  "Base  Rate  and  Repayment  Study" 
and.  as  in  the  case  of  the  Sam  Rayburn  Dam. 
indicates  the  need  for  a  rate  increase. 
"Revised  Power  Repayment  Study”  is  the 
term  now  generally  used  for  the  study 
entitled  "Adjusted  Base  Study"  and.  as  in  the 
case  of  the  Sam  Rayburn  Dam.  indicates  the 
rate  or  revenue  level  required  to  meet  payout 
requirements. 

1976  Hearing 

SVVPA  advised  the  Sam  Rayburn  Co-op  by 
letter  dated  July  31. 1975,  in  accordance  with 
Section  4(b).  Article  II.  of  Contract  No.  14-02- 
0001-1124,  that  the  existing  schedule  of 
compensation  ($1,030,000  per  year)  was  being 
reviewed  and  redetermined  by  SWPA. 

SWPA  advised  the  Sam  Rayburn  Co-op  by 
letter  dated  October  22. 1975,  that  a  new 
August  1975  Repayment  Study  showed  that 
an  increase  of  $132,000  in  the  annual 
compensation  from  $1  030,000  to  $1,162,000 
was  required,  resulting  for  the  most  part  from 
increases  in  actual  and  projected  operating 
expenses,  and  that  a  hearing  would  be  held 
on  November  20.  1975,  in  Tulsa,  Oklahoma. 
Later.  SWPA  received  a  telegram  from 
attorneys  for  Sam  Rayburn  Co-op  requesting 
that  the  hearing  be  rescheduled  for  (anuary 
20. 1976,  "to  allow  Sam  Rayburn  s 
consultants  (Southern  Engineering  Company) 
to  undertake  a  complete  review  of  the 
proposed  rate  increase." 

The  hearing  was  then  rescheduled  and  was 
held  on  January  20,  1976.  for  the  purpose  of 
explaining  to  interested  parties  the  need  for 
an  increase  in  the  rate  for  the  power  output 
from  the  Sam  Rayburn  Dam.  A  transcript  was 
made.  At  the  hearing,  representatives  of  the 
cooperative  asked  SWPA  to  furnish  answers 
to  32  questions.  The  Corps  of  Engineers  was 


requested  by  SW'PA  to  answer  some  of  the 
questions  pertinent  to  its  power  operations  at 
the  Sam  Rayburn  Project.  Answers  to  the 
questions  were  furnished  as  they  became 
available.  The  answers  to  the  last  group  of 
the  32  questions  were  furnished  by  letter 
dated  February  23.  1976.  Answers  to  the  last 
of  additional  questions  asked  by 
representatives  of  the  cooperative  were 
furnished  by  letter  dated  April  20,  1976.  The 
cooperative  submitted  extensive  written 
comments  to  SWPA  dated  May  5.  1976. 

The  public  participation  process  produced 
a  number  of  objections  and  comments  which 
were  considered  by  SWPA.  After  reanalyzing 
the  August  1975  Repayment  Study.  SWPA 
prepared  a  Revised  May  1976  Repayment 
Study.  This  study  demonstrated  the  need  for 
a  slightly  reduced  increase  in  the  previously 
determined  annual  rate  to  the  Sam  Rayburn 
Co-op  of  $122,900  (11.9  percent)  from 
$1,030,000  to  $1,152,900. 

Subsequent  Actions  of  FPC  and  ERA 

The  FPC  on  September  30,  1976.  was 
requested  by  the  Secretary  of  the  Interior  to 
confirm  and  approve  the  increased  charge  of 
$1,152,900  per  year,  for  a  period  of  five  years 
through  September  30. 1981.  A  copy  of  the 
Transcript  of  Rate  Hearing  with  all  exhibits, 
together  with  a  copy  of  SWPA’s  Evaluation 
Statement  dated  June  30.  1976,  was  enclosed 
for  the  FPC’s  use. 

The  Secretary.  FPC,  by  letter  dated 
December  27. 1976.  to  the  Assistant 
Secretary.  Energy  and  Minerals.  Department 
of  the  Interior,  advised  that  the  FPC  staff,  in 
analyzing  the  filing,  had  raised  three  points, 
but  only  the  two  following  points 
significantly  affect  the  repayment  study. 

First,  in  estimating  the  cost  of  future 
replacements.  SWPA  used  original  cost  when 
the  project  was  constructed  in  the  early 
1960  s  to  estimate  future  replacement  costs, 
rather  than  increasing  estimated  replacement 
costs  to  reflect  current  price  levels.  Second, 
the  costs  of  replacements  made  late  in  the 
repayment  period  were  prorated  so  only  that 
portion  of  any  replacement  costs  applicable 
to  the  remaining  years  of  the  initial  project 
repayment  period  was  charged  against  the 
project  repayment.  In  so  doing.  SWPA  failed 
to  recognize  that  interest  on  the  unpaid 
portion  to  the  end  of  the  repayment  period 
would  accrue  and  be  due  each  year.  Both  of 
these  points  would  increase  the  annual 
revenue  requirements. 

Subsequently,  by  letter  dated  January  24. 
1977,  the  FPC  was  furnished  a  table  entitled 
Adjusted  Base  Study.  Table  I  (Revised  May 
1976)  (FPC  Revised  1/77).  This  table,  referred 
to  as  the  January  1977  study,  was  prepared  as 
requested  in  the  FPC’s  letter  of  December  27, 
1976.  incorporating  the  points  suggested  by 
the  FPC.  It  showed  that  $1,186,400  annually 
was  required  to  demonstrate  repayment 
within  a  50-year  period,  which  was  an 
increase  of  $156,400  in  the  annual 
compensation  from  the  present  rate  of 
$1,030,000. 

A  legal  action  to  enjoin  the  FPC  from 
considering  the  rate  increase  without  having 
published  procedures  was  filed  by  the 
cooperative,  but  later  dismissed  voluntarily. 


An  informal  conference  was  held  by  the 
FPC  staff  on  May  18. 1977.  pursuant  to  Notice 
issued  by  the  FPC  dated  April  8.  1977  (Docket 
No.  E-7201 ).  attended  by  representatives  of 
Sam  Rayburn  Co-op.  SWPA,  and  the* 
Department  of  the  Interior.  At  the  conference, 
the  FPC  staff  asked  SWPA  to  supply 
additional  information  concerning  its 
operations  and  to  request  the  Corps  of 
Engineers  at  the  field  level  to  study  the 
replacement  history  and  schedules. 

In  September  1977.  SWPA  furnished  the 
F'PC  estimated  gross  revenues  derived  by 
applying  the  then-current  SWPA  system 
peaking  rate  schedule  to  power  and  energy 
generated  at  Sam  Rayburn  Dam,  and  detail  of 
SWPA  general  administration  and  overhead 
expenses  for  the  period  July  through 
September  1975.  A  particular  concern  of  the 
cooperative  had  involved  the  possibility  that 
costs  attributable  to  the  transmission  system 
were  included  in  overhead  costs  assigned  to 
the  contract.  SWPA  assured  the  cooperative, 
verified  by  this  material,  that  no  such 
transmission  costs  were  borne  by  the  Sam 
Rayburn  Dam  since  it  is  isolated  from  the 
system. 

In  answer  to  SWPA’s  request,  the  Corps 
furnished  SWPA  a  list  showing  the 
replacement  investments  and  the  anticipated 
year  of  occurrence.  Also  enclosed  was  a 
listing  of  the  major  items  from  which  these 
replacement  investments  were  derived. 
Replacement  cost  estimates  were  based  on 
current  cost  levels.  SWPA  made  a  new 
analysis  utilizing  this  information.  On 
December  5. 1977.  this  analysis  was 
submitted  to  the  ERA  which  had  succeeded 
to  the  FPC  review  function  on  October  1. 

1977,  pursuant  to  the  Department  of  Energy 
Organization  Act.  Public  Law  95-91.  and 
Delegation  Order  No  0204-4  of  the  Secretary 
of  Energy.  By  using  the  Corps’  scheduled 
replacement  estimates,  the  annual  gross 
revenue  requirement  was  calculated  to  be 
$1,160,900.  This  was  a  reduction  of  $26,500 
from  the  $1,186,400  shown  in  the  January  1977 
study  furnished  to  F’PC  on  January  24.  1977.  It 
also  was  $8,000  more  than  the  $1,152,900 
which  the  Secretary  of  the  Interior  had 
submitted  to  the  FPC  for  approval  in 
September  1976. 

By  order  issued  May  26. 1978.  43  FR  24570 
(June  6,  1978),  the  ERA  disapproved  the  rate 
of  $1,152,900  which  was  before  it  on  the 
grounds  that  the  deficiencies  noted  by  the 
FPC  in  its  December  27. 1976.  letter  had  not 
been  corrected  and  necessary  changes  had 
not  been  made  to  the  repayment  study  which 
had  been  submitted  for  approval  on  October 
4.  1976.  Briefly,  the  significant  deficiencies 
were  that  SWPA  had  failed  to  estimate  future 
replacement  costs  based  on  current  price 
levels,  and  that  SWPA  had  failed  to  accrue 
interest  on  the  unpaid  portion  of  any 
replacement  costs  made  late  in  the 
repayment  period  which  had  been  prorated  to 
the  remaining  years  of  the  initial  project 
repayment  period. 

The  public  participation  process  produced 
a  number  of  objections  and  comments  which 
were  considered  by  SWPA.  Responses  to  the 
major  comments,  criticisms,  and  alternatives 
offered  during  the  comment  period  are 
explained  in  the  following  discussion. 
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Discussion 

Replacements;  Repayment  Method  for 
Setting  Rates 

Sam  Rayburn  Co-op  contended  in  the  1976 
hearing  that  there  is  no  authority  to  include 
future  replacements  with  interest  since  this  is 
inconsistent  with  the  FPC  policy  to  include 
only  "used  and  useful"  facilities  in  the  rate 
base.  A  similar  contention  was  made  in  the 
comments  submitted  last  year  on  the 
revisions  in  the  SWPA  system  rate  schedules 
and  was  rejected  in  Rate  Order  No.  SWPA-1 
at  Pages  4-5. 

The  FPC  policy  referred  to  relates  to  the 
method  utilized  under  the  Federal  Power  Act 
and  the  Natural  Gas  Act  of  establishing  rates 
on  the  basis  of  a  cost  of  service  study.  This  is 
significantly  different  from  the  repayment 
study  method  for  establishing  federal  power 
rates.  One  difference,  for  example,  is  that  the 
repayment  method  does  not  include 
depreciation  as  an  expense.  The  cooperative 
argued  that  SWPA  should  have  used  a  cost  of 
service  study  rather  than  the  "rate  and 
repayment"  study  to  set  the  rate.  The  same 
assertion  was  made  in  the  litigation  and 
rejected  by  the  courts.  In  the  unpublished 
memorandum  which  accompanied  the 
judgment  of  the  Court  of  Appeals,  the  court 
commented: 

“Appelants  .  .  .  disputed  appellees'  use  of 
the  RfkR  method,  seeking  to  substitute  the 
'cost  of  service’  method.  However,  use  of  the 
R&R  method  was  reasonable  and  fully 
consistent  with  5  5  of  the  Act,  and  appellant's 
(sic)  preference  for  an  alternative  method  did 
not  raise  a  'factual'  dispute."  Tex-La  Electric 
Cooperative.  Inc.  v.  Andrus  et  a!..  No.  77- 
1445.  Civil  1219-71;  Sam  Rayburn  Dam 
Electric  Cooperative,  Inc.  v.  Andrus,  et  al. 

No.  77-1446.  Civil  1342-71. 

The  cooperative  also  challenged  the 
estimates  of  future  replacement  costs.  SWPA 
had  estimated  these  replacements  on  the 
basis  of  schedules  developed  by  the  Bureau 
of  Reclamation  some  twenty  years  ago.  The 
1977  study  made  by  the  Corps  at  the  request 
of  the  FPC  staff  showed  that  these  estimates 
could  be  reduced  by  about  35  percent.  This 
has  been  done  in  the  Revised  October  1978 
Repayment  Study.  The  other  two  changes 
suggested  by  the  FPC  in  their  letter  of 
December  27, 1976,  namely,  the  updating  of 
costs  to  current  price  levels  and  inclusion  of 
interest  on  the  unpaid  portion  of 
replacements  not  amortized  within  the  study 
period,  also  have  been  made. 

General  Administrative  Expenses 

Sam  Rayburn  Co-op  argued  that  the  SWPA 
general  administrative  and  overhead 
expenses  assigned  to  the  Sam  Rayburn 
project  contain  other  system  costs  and  the 
method  of  allocating  these  costs  is  improper. 

After  investigating  a  number  of  methods 
for  distributing  overhead  costs  to  isolated 
projects.  SWPA  feels  that  the  investment 
ratio  method  is  a  fair  and  equitable  method. 
Contrary  to  Sam  Rayburn  Co-op’s  contention, 
system  purchased  power  costs  are  not . 
included  in  administrative  and  general 
expenses  and  Sam  Rayburn  Dam  does  not 
bear  any  of  these  costs.  Administrative  costs 
for  negotiating  all  contracts,  including 


transmission  service  contracts,  are  included 
in  SWPA  overhead  costs  and  some  are 
assigned  to  Sam  Rayburn  Dam.  However,  this 
would  still  be  the  case  under  the  allocation 
methods  proposed  by  Sam  Rayburn  Co-op.  A 
direct  cost  assignment  procedure  would,  of 
course,  be  the  most  accurate  accounting  of 
overhead  costs,  but  SWPA  does  not  use  this 
procedure  and  has  no  plans  to  institute  it. 

Corps  Expenses 

Sam  Rayburn  Co-op  questioned  the 
accuracy  of  the  Corps  O&M  expenses  and 
investment  allocated  to  power.  SWPA  has 
reviewed  these  figures  to  the  extent  it  feels 
necessary  and  found  nothing  that  appears 
questionable.  In  the  unpublished 
memorandum,  the  Court  of  Appeals 
commented  as  follows  on  a  similar  allegation 
made  in  the  litigation: 

“Second,  appellants  disputed  the  cost 
figures  upon  which  the  rate  increases  were 
premised.  However,  no  specific  factual 
dispute  was  evidenced:  rather  appellants 
contested  the  accuracy  of  the  cost  figures  and 
called  for  their  verification.  We  believe  that 
neither  the  Secretary  nor  the  Commission 
was  obligated  to  make  a  second  assessment 
of  each  and  every  cost  figure  derived  by  the 
Corps  of  Engineers  in  the  R&R  studies."  Ibid. 

Procedures 

The  cooperative  contended  that  the  rate 
proceeding  was  invalid  because  neither  the 
Department  of  the  Interior  nor  the  FPC  had 
published  procedural  rules  under  which  their 
respective  functions  in  the  rate-making 
process  were  to  be  carried  out.  It  also 
asserted  that  it  was  entitled  to  evidentiary 
hearings.  The  same  arguments  were  made  in 
the  litigation  challenging  the  1971  rate 
increase  and  were  rejected  by  the  courts.  In 
the  unpublished  memorandum,  the  appellate 
court  stated  that  the  only  procedural 
requirements  consist  of  notice  and  the 
opportunity  to  submit  written  comments: 

"No  more  was  required:  no  formal  hearings 
were  necessary;  appellees  were  not  required 
to  respond  to  every  comment  submitted  by 
appellants.  Associated  Electric  Power 
Cooperative  v.  Morton.  507  F.2d  1167  (D.C. 
Cir.  1974).  See  Vermont  Yankee  Nuclear’ 
Corp.  v.  NRDA.  46  LW.  4301  (1978).  Where, 
as  here,  all  interested  parties,  including 
appellants — who  were  the  only  contractual 
customers  for  the  power  of  each  dam — were 
fully  notified  of  the  proposed  rate  increases 
and  of  their  right  to  submit  written  comments 
thereon,  the  rates  set  are  not  invalid  because 
this  information  was  not  also  published  in  the 
Federal  Register.  Appellants  were  not 
adversely  affected  by  lack  of  formal 
publication;  see  Hogg  v.  United  States.  428 
F.2d  274  (6th  Cir.  1970),  and  they  had  actual 
and  timely  notice  of  the  information.  5  U.S.C. 

§  522(a)(1)(C).  Moreover,  the  appellants’ 
opportunity  to  comment  on  the  rate  increases 
fully  satisfied  due  process  requirements. 
Associated  Electric  Power  Cooperative  v. 
Morton,  supra.  See  United  States  v.  Florida 
East  Coast  Railway  Co..  410  U.S.  224  (1973). 
The  mere  presence  of  technical  issues  in  and 
of  itself  is  insufficient  to  support  a 
requirement  for  evidentiary  hearings.  See 


O'Donnell  v.  Shaffer,  491  F.2d  59  (D.C.  Cir. 
1974)."  Ibid. 

The  effort  to  place  a  second-round  rate 
increase  into  effect  for  the  output  of  this 
isolated  project  has  been  under  way  for 
almost  four  years.  All  of  the  issues  relating  to 
rate-making  and  accounting  methodology  and 
practice  have  been  fully  ventilated  and 
considered  during  the  course  of  the  eight-year 
litigation  concerning  the  1971  rate  increase, 
the  1978  hearing,  and  the  further 
consideration  by  FPC  and  ERA.  The  only 
difference  between  the  data  included  in  the 
Revised  October  1978  Repayment  Study, 
upon  which  the  present  rate  proposal  is 
based,  and  the  data  in  the  Revised  May  1976 
Repayment  Study  which  was  the  result  of  the 
1976  hearing  and  the  subject  of  the  FPC-ERA 
review,  is  the  addition  of  two  years  of  actual 
costs  and  revised  estimates  of  future  costs 
based  on  this  more  recent  experience.  The 
cooperative  will  have  the  opportunity  to 
comment  on  that  data  to  the  FERC  if  it 
wishes  to  do  so.  There  should  be  no  further 
delay  in  putting  into  effect  on  an  interim 
basis  the  rate  increase  shown  by  the  new 
study  to  be  necessary  to  comply  with  the 
requirements  of  law. 

The  Length  of  Repayment  Period 

Sam  Rayburn  Co-op  contends  that  the 
length  of  the  repayment  period  does  not 
reflect  the  intent  of  Congress  and  that 
isolated  projects  are  treated  differently  with 
respect  to  the  payout  period  than  integrated 
system  projects.  The  power  investment  made 
in  Southwestern  Power  Administration 
projects,  isolated  and  integrated,  is  required 
to  be  repaid  within  fifty  years  from  the  time 
they  become  operational  unless  there  is  some 
highly  unusual  circumstance  warranting  an 
extension  of  the  payout  period.  We  conclude 
that  fifty  years  is  a  reasonable  period,  and  an 
extension  is  not  warranted  in  the  case  of  Sam 
Rayburn. 

Rate-Making  Standards 

The  Sam  Rayburn  Co-op  contends  that 
SWPA  has  not  made  findings  that  the 
proposed  rate  meets  the  criteria  provided  by 
statute  (Section  5  of  the  Flood  Contol  Act  of 
1944);  that  is,  the  rates  shall  be: 

(a)  such  as  to  "encourage  the  most 
widespread  use"  of  the  power  and  energy: 
and 

(b)  “the  lowest  possible  rate  to  consumers 
consistent  with  sound  business  principles”: 
and 

(c)  "drawn  having  regard  to  the  recovery 
(upon  the  basis  of  the  application  of  such  rate 
schedules  to  the  capacity  of  the  electric 
facilities  of  the  projects)  of  the  cost  of 
producing  and  transmitting  such  electric 
energy,  including  the  amortization  of  the 
capital  investment  allocated  to  power  over  a 
reasonable  period  of  years." 

The  statute  does  not  require  the  Secretary 
to  make  a  formal  or  informal  finding  that 
standards  of  Section  5  of  the  Flood  Control 
Act  of  1944  have  been  met.  The  requirement 
to  encourage  the  most  widespread  use  of 
power  and  energy  is  a  marketing  standard, 
not  a  rate-making  standard  and,  therefore, 
does  not  apply.  The  rate  is  designed  to 
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recover  costs  consistent  with  lowest  possible 
rates  and  sound  business  principles. 

Reasons  for  Rate  Adjustment 

Actual  allocated  power  investment  at  Sam 
Rayburn  Dam  as  of  September  30, 1977,  was 
$23,747,400,  an  increase  of  $899,400  (3.9%) 
from  $22,848,000  shown  in  the  April  1970 
Repayment  Study.  The  Corps'  Operation  and 
Maintenance  expenses  for  power  production 
are  expected  to  increase  to  $411,300  annually 
in  FY  1982.  Power  production  replacements 


are  estimated  by  the  Corps  on  the  basis  of 
service  lives  for  units  of  replaceable  property 
and  capitalized  showing  as  part  of  the  added 
investment. 

Operating  costs  have  continually  risen 
from  the  time  the  April  1970  Repayment 
Study  was  prepared  in  justification  of  the 
present  rate  level.  A  comparison  of  the 
estimated  operating  expenses  between  the 
April  1970  Repayment  Study  and  the  Revised 
October  1978  Repayment  Study  is  shown 
below: 


Corps  of  Engineers— Power  O&M  Expenses  SWPA— General  Adm  &  Overhead  Expense  1 


April  1970  October  1978  Percent  April  1970  October  1978  Percent 
study  est.  study  *  increase  study  est.  study 1  increase 


1971  _ $149,800  $163,909  9.4  $64,606  $66,215  2.5 

1972  149,800  186,225  24.3  58,988  75,538  28.1 

1973  149,800  180,391  20  4  53,768  57.820  7.5 

1974  149,800  211,728  41.3  51.518  62.429  21.2 

1975  . .  149,800  228.591  52.6  51.407  49,821  (3.1) 

1976  '  149.800  256,924  71.5  49,664  52,906  6.5 

TQ76 _  37,450  71,153  900  12,416  13,963  12.5 

1977  _  149.800  291,710  94.7  49.569  54,034  9.0 


Total .  1.086.050  1,590,631  46  5  391,936  432,726  10  4 

1978  _  149,800  280,900  87.5  46.134  57,800  25.3 

1979  _  149,800  309,000  106  3  46,050  62.800  36  4 

1980  .  149,800  339,900  126  9  45,980  54,700  19.0 

1981  _  149.800  373,900  149.6  45,980  57.600  253 

1982  _  149,800  411,300  174  6  45,980  80,200  30  9 


'  Shown  as  “Other”  SWPA  Operating  Expense  on  Table  II  of 
'Actual  expenses  through  FY  1977;  estimated  thereafter. 

The  Corps  of  Engineers  power  operation  ' 
and  maintenance  costs  were  projected  at  a 
figure  of  $149,800  per  year  in  the  April  1970 
Repayment  Study  beginning  with  FY  1971.  In 
the  Revised  October  1978  Repayment  Study, 
the  operation  and  maintenance  costs  are 
estimated  to  increase  at  an  average  annual 
rate  of  10%  from  FY  1978  until  FY  1982.  This 
maximum  escalated  figure  is  $411,300,  an 
increase  of  $261,500  (174.6%).  This  figure  for 
1982  is  used  for  each  year  thereafter  for  the 
repayment  study. 

SWPA's  general  administrative  and 
overhead  expenses  for  its  total  system  with 
all  projects  included  are  increased  from 
$1,636,000  in  FY  1978  to  $2,105,400  in  FY  1982. 
an  increase  of  $469,400  (28.7%).  This  figure  is 
used  for  each  year  thereafter  for  the 
repayment  period.  SWPA  follows  the  same 
procedure  as  in  the  development  of  the  1970 
rate  of  assigning  a  portion  of  its  overhead 
expenses  which  are  a  part  of  the  operation 
and  maintenance  budget,  to  projects  isolated 
from  the  SWPA  Transmission  System,  such 
as  Sam  Rayburn,  on  the  ratio  of  power 
investment  in  the  isolated  project  to  the  total 
SWPA  system  power  and  transmission 
investments  in  service. 

The  Adjusted  Base  Study,  Revised  October 
1978.  with  historical  data  through  FY  1977 
and  newly-projected  data,  (Revised  Power 
Repayment  Study),  which  is  the  basis  of  this 
Rate  Order,  has  been  prepared  to  determine 
revenues  required  to  repay  all  costs  including 
amortization  of  the  power  investment  at  Sam 
Rayburn  Dam  at  a  50-year  rate,  an  increase 
of  $358,300  (34.8%). 


repayment  study. 

Therefore,  in  order  to  satisfy  requirements 
of  Section  5  of  the  Flood  Control  Act  of  1944, 
a  new  rate  is  necessary  under  Article  II, 
Section  3  of  the  SWPA/Sam  Rayburn  Co-op 
Contract  No.  14-02-0001-1124,  as  amended, 
in  the  amount  of  $1,388,300  per  year,  or 
$115,691.66  per  month  for  11  months  and 
$115,691.74  for  one  month,  as  compensation 
for  electric  power  and  energy  delivered  by 
SWPA  to  Sam  Rayburn  Dam  Electric 
Cooperative.  Based  on  average  annual 
generation  of  114,246.000  kilowatthours,  the 
rate  will  increase  from  9  mills  per 
kilowatthour  to  12.2  mills  per  kilowatthour. 

Environmental  Impact 

SWPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate  adjustment 
under  consideration  and  has  concluded  that 
because  the  rate  increase  will  not  cause  a 
significant  impact  on  the  quality  of  the 
human  environment,  no  environmental 
impact  statement  is  required  under  the 
National  Environmental  Policy  Act  of  1969 
(NEPA). 

Price  Stability 

SWPA  is  a  “government  enterprise"  within 
the  meaning  of  the  price  standards  of  the 
President's  Council  on  Wage  and  Price 
Stability.  The  rate  increase  approved  herein 
complies  with  the  operating  margin  limitation 
of  these  standards  because  the  revenues  will 
only  be  those  necessary  to  cover  SWPA's 
costs  and  expenses. 


A  va  liability  of  Information 

Information  regarding  this  rate  adjustment 
including  studies,  comments,  transcripts,  and 
other  supporting  material  are  available  for 
public  review  in  the  offices  of  the 
Southwestern  Power  Administration,  333  W. 
4th,  Tulsa,  Oklahoma  74101  and  in  the  Office 
of  the  Director  of  Power  Marketing 
Coordination.  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  DC  20461. 

Submission  to  the  Federal  Energy  Regulatory 
Commission 

The  rate  herein  confirmed,  approved,  and 
placed  in  effect  on  an  interim  basis,  together 
with  supporting  documents,  will  be  submitted 
promptly  to  the  Federal  Energy  Regulatory 
Commission  for  confirmation  and  approval 
on  a  final  basis  for  a  period  ending  no  later 
than  May  31, 1984. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm  and 
approve  on  an  interim  basis,  effective  June  1, 
1979,  the  rate  for  power  and  energy  sales 
provided  under  Section  3,  Article  II  of  the 
Contract  between  SWPA  and  the  Sam 
Rayburn  Dam  Electric  Cooperative,  Inc. 
(Contract  No.  14-02-0001-1124)  dated 
February  13, 1964,  in  the  amount  of  $1,388,300 
per  year  or  $115,691.66  per  month  for  11 
months  and  $115,691.74  for  one  month.  This 
rate  shall  remain  in  effect  on  an  interim  basis 
for  5  years  or  uqtil  the  FERC  confirms  and 
approves  this  or  a  substitute  rate  on  a  final 
basis. 

Issued  at  Washington,  DC  this  12th  day  of 
April  1979. 

George  S.  Mclsaac, 

Assistant  Secretary.  Resource  Applications 
[FR  Doc.  79-12788  Filed  4-24-79;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Oregon  and  Washington  State 
Departments  of  Agriculture; 
Amendment  to  Specific  Exemptions  to 
Use  Isopropyl  Carbanilate  to  Control 
Cheatgrass  and  Volunteer  Grain 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  amendment  to 
specific  exemptions. 

SUMMARY:  EPA  has  issued  an 
amendment  to  specific  exemptions 
granted  to  the  Oregon  and  Washington 
State  Departments  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicants")  to  use  isopropyl 
carbanilate  to  control  cheatgrass  and 
volunteer  grain  in  fallow  land.  The 
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amended  specific  exemptions  end  on 
May  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street 
SW.,  Room  E-315,  Washington,  D.C. 
20460,  Telephone:  202/755-4851. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday,  January  25, 1979  (44  FR  5198), 
EPA  published  a  notice  in  the  Federal 
Register  which  announced  the  granting 
of  specific  exemptions  to  the  Oregon 
and  Washington  State  Departments  of 
Agriculture  to  use  isopropyl  carbanilate 
on  50,000  acres  of  fallow  wheat  fields  in 
Oregon  and  100,000  acres  in 
Washington.  Since  then,  the  Applicants 
have  advised  EPA  that  as  of  mid- 
February  no  applications  of  isopropyl 
carbanilate  had  been  made  due  to  an 
extremely  severe  winter  during  which 
the  ground  was  frozen.  According  to 
field  tests,  isopropyl  carbanilate  will  be 
effective  for  this  use  in  soil  temperatures 
up  to  50  degrees  F.  The  Applicants 
stated  that  as  a  result  of  the  frozen  soil 
conditions,  later  treatment  would  be 
necessary  and  requested  a  temporal 
extension. 

After  reviewing  the  applications,  EPA 
has  determined  to  issue  the  amendment 
which  will  not  significantly  change  the 
original  request.  Accordingly,  the 
Applicants  may  use  the  pesticide  noted 
above  as  indicated  in  the  specific 
exemptions  issued  on  November  22, 

1978  until  May  1, 1979.  All  other 
conditions  of  the  original  specific 
exemptions  remain  in  force. 

(Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  in  1972, 1975, 
and  1978  (92  Stat.  819;  (7  U.S.C.  138)) 

Dated:  April  19, 1979 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 

[OPP-1S0256A  FRL 1210-1) 

(FR  Doc.  79-12837  Filed  4-24-79. 8:4$  amj 

BILLING  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Closed  Circuit  Test  of  Emergency 
Broadcast  System  Scheduled  for  April 
24, 1979 

April  18, 1979. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  for 
Tuesday.  April  24, 1979  between  2:03:30 
and  2:09:00  P.M.  Washington,  D.C.  (EST) 
time.  Only  ABC,  MBS,  AP  Radio,  CSS, 
IMN,  NBC.  and  UPI  Audio  radio 
network  affiliates  will  receive  the  Test 
Program  for  the  Closed  Circuit  Test.  AP 
and  UPI  wire  service  clients  will  receive 


activation  and  termination  messages  of 
the  Closed  Circuit  Test.  Television 
networks  are  not  participating  in  the 
Test. 

Network  affiliates  will  be  notified  of 
the  test  procedures  via  their  network 
beginning  four  days  in  advance  of  the 
test.  Test  messages  will  also  be  run  by 
AP  and  UPI  radio  press  wire  services  for 
four  days  in  advance  of  the  test  to 
insure  wide  dissemination  of  the  test 
announcement  and  schedule. 

Final  evaluation  of  the  April  test  is 
scheduled  to  be  made  by  the  end  of 
June,  1979. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Action  by  the  Commission  April  17, 
1979.  Commissioners  Ferris  (Chairman), 
Lee,  Quello,  Washburn,  Fogarty,  Brown 
and  Jones. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

[FCC  79-232) 

|FR  Doc.  79-12729  Filed  4-24-79:  8:45  am) 

BILLING  CODE  6712-01-M 

Ceased  Circuit  Test  of  Emergency 
Broadcast  System  Scheduled  for  April 
24, 1979 

Order 

Adopted:  April  17, 1979. 

Released:  April  18, 1979. 

By  the  Commission: 

In  the  Matter  of  A  Closed  Circuit  Test 
of  the  National-Level. Interconnecting 
Systems  and  Facilities  and  Program 
Origination  Channels  of  the  Emergency 
Broadcast  System. 

1.  The  Commission  has  received  a 
request  from  the  White  House 
Communications  Agency  to  conduct  a 
Closed  Circuit  Test  of  the  National- 
Level  interconnecting  systems  and 
facilities  of  the  Emergency  Broadcast 
System  (EBS)  on  April  24, 1979,  from 
2:03:30  to  2:09:00  Washington,  D.C.  time. 

2.  This  request  has  been  coordinated  - 
with  the  major  radio  networks,  the 
participating  communications  common 
carriers,  and  the  AP  and  UPI  radio  wire 
services,  by  the  American  Broadcasting 
Company. 

3.  Coordinated  arrangements  and 
voluntary  agreements  have  been 
obtained  from  the  White  House 
Commuications  Agency,  the  National 
Telecommunications  and  Information 
Agency,  the  major  Radio  Broadcast 
Networks  (ABC,  CBS,  IMN.  MBS.  NBC. 
NPR,  AP-Radio,  UPI-Audio),  and  the 
American  Telephone  and  Telegraph 
Company  (AT&T). 

4.  Accordingly,  it  is  ordered  that  a 
Closed  Circuit  Test  of  the  EBS  be 
conducted  on  April  24, 1979,  from  2:03:30 


to  2:09:00  PM  Washington,  D.C.  time,  in 
accordance  with  Section  73.962  of  the 
rules. 

5.  Authority  for  the  adoption  of  this 
action  is  contained  in  Section  1, 4(i), 
4(0),  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended. 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

[FCC  79-233) 

(FR  Doc.  79-12730  Filed  4-24-79.  8  45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Sea-Land  Service,  Inc.;  Application  For 
Exemption 

Notice  is  hereby  given  that  the 
following  application  for  exemption  has 
been  filed  with  the  Commission  for 
approval  pursuant  to  section  35  of  the 
Shipping  Act,  1916,  as  amended  (80  Stat. 
1358,  46  U.S.C.  833a). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  this  application  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573;  or  may 
inspect  a  copy  of  the  application  at  the 
Field  Offices,  New  York,  New  York; 

New  Orleans,  Louisiana;  Savannah, 
Georgia;  Miami,  Florida;  San  Pedro, 
California;  San  Francisco,  California; 
Chicago,  Illinois  and  Hato  Rey,  Puerto 
Rico.  Comments  with  reference  to  the 
application,  including  a  request  for 
hearing  if  desired,  may  be  submitted  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573  on 
or  before  May  15, 1979.  A  copy  of  any 
such  statement  shall  also  be  forwarded 
to  the  party  filing  the  application  (as 
indicated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Sea-Land  Service,  Inc. 

Notice  of  Application  Filed  by:  Donald 
J.  Brunner,  Counsel  for  Sea-Land 
Service,  Inc.,  Ragan  &  Mason,  900 
Seventeenth  Street,  NW.,  Washington, 
D.C.  20006. 

Application  designated  Exemption  No. 
25  has  been  made  by  Sea-Land  Service, 
Inc.,  pursuant  to  section  35  of  the 
Shipping  Act,  1916,  for  relief  from  the 
requirements  of  FMC  General  Order  38, 
46  CFR  section  531.1  et  seq.,  which 
requires  the  statement  of  the  port-to-port 
proportional  rate  assessed  by  carriers 
publishing  rates  for  through  intermodal 
transportation. 

The  proposed  exemption  is  a  request 
by  Sea-Land  Service,  Inc.,  to  be 
exempted  from  the  Commission's  tariff 
filing  requirements  which  require 
publication  of  the  rail  land  division  in 
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the  same  terms  as  published  through 
intermodal  rates.  Section  531.8(5)  in 
pertinent  part  requires  through 
intermodal  rates  to  be  stated  together 
with  the  port-to-port  proportion  rate 
collected  by  the  domestic  offshore 
carrier  for  ocean  transportation.  The 
port-to-port  proportional  rate  is  to  be 
published  in  a  column  adjacent  to  the 
column  containing  the  through  rate  or 
directly  under  the  commodity 
description  of  the  through  rate. 
Publication,  therefore,  requires  the  land 
portion  of  the  through  rate  to  be  stated 
in  the  same  terms  as  the  through  rate. 
Sea-Land  Service,  Inc.,  provides  that  its 
tariff  rates  are  basically  stated  in  terms 
of  dollars  and  cents  per  cubic  foot  or  per 
hundred  pounds  while  its  arrangements 
with  the  railroad  are  for  a  flat  charge 
per  container,  without  regard  to  the 
content  of  the  container. 

Petitioner  submits  that  the  public 
interest  does  not  require  that  this 
division  be  in  the  same  terms  as  the 
through  intermodal  rates  and  in  lieu 
thereof,  they  should  be  permitted  to 
publish  such  rail  division  in  the  terms 
assessed  by  the  connecting  rail  carrier. 

This  exception  from  the  tariff  filing 
requirements  will  become  effective  upon 
approval  of  the  Commission  pursuant  to 
section  35,  Shipping  Act,  1916. 

Dated:  April  20. 1979. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.  79-12808  Filed  4-24-79: 8:45  am] 

BILUNG  CODE  6730-01-M 


FEDERAL  TRADE  COMMISSION 

Netter  International  Ltd.;  Early 
Termination  of  Waiting  Period  of  the 
Premerger  Notification  Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

summary:  Netter  International  Ltd.  is 
granted  early  termination  of  the  30-day 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  stock  of 
Standard  Security  Holding  Corporation. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Netter 
International  Ltd.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 


EFFECTIVE  DATE:  April  18. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  R.  Pfunder,  Assistant  Director 
for  Evaluation,  Bureau  of  Competition, 
Room  394,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202-523-3404). 
SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act  15  U.S.C.  18a,  as 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1978,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  Federal 
Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomai, 

Secretary. 

[FR  Doc.  79-12813  Filed  4-24-79:  8:45  am] 

BILLING  CODE  6750-0 1-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Management 
Regulations;  Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in  a 
telecommunications  rate  increase 
proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  03 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the 
Administrator  of  General  Services,  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government 
before  the  Kentucky  Public  Service 
Commission  involving  the  application  of 
the  South  Central  Bell  Telephone 
Company  for  increases  in  intrastate 
private  line  rates  (Docket  No.  7314)  and 
general  intrastate  rates  (Docket  No. 
7348). 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 


c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  April  17, 1979. 

CUraoo*  A.  Lea, 

Acting  Administrator  of  General  Services. 

(Temporary  Regulation  F-485] 

(FR  Doc.  79-12777  Filed  4-24-79:  8:45  am] 

BILLING  CODE  6820-25-M 


National  Archives  and  Records 
Service 

Archives  Advisory  Council;  Meeting 

Notice  is  hereby  given  that  the 
National  Archives  Advisory  Council  will 
meet  at  the  time  and  place  indicated 
below.  Anyone  interested  in  attending, 
or  who  wishes  additional  information, 
should  contact  the  person  shown  below. 

National  Archives  Advisory  Council 
Meeting  dates:  May  31-June  2, 1979,  May  31:  7 
p.m.-lO  p.m.,  June  1: 9  a.m.-5  p.m.,  June  2:  9 
a.m.-adjoumment. 

Place:  Room  105,  National  Archives  and 
Records  Service,  8th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20408. 
Agenda:  Presidential  libraries,  regional 
archives,  researcher  questions  and 
audovisual  records. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Brookhart,  General  Services 
Administration  (NS),  Washington.  D.C. 
20408,  202-523-3013. 

Issued  in  Washington,  D.C.  on  April  13, 
1979. 

|imet  B.  Rhoads. 

Archivist  of  the  United  States. 

(FR  Doc.  79-12778  Filed  4-24-79:  8:45  am] 

BILLING  CODE  6820-26-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Policy  Review  Subcommittee  of  the 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility;  Meeting 

agency:  Department  of  Health, 
Education,  and  Welfare,  Office  of 
Education. 

ACTION:  Notice  of  Public  Meeting  of  the 
Policy  Review  Subcommittee  of  the 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility. 

DATE:  May  10. 1979,  9:00  a.m.  to  3:00 
p.m.,  local  time.  Requests  for  oral 
presentations  before  the  Policy  Review 
Subcommittee  must  be  received  on  or 
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before  May  2, 1979.  All  written  material 
which  a  party  wishes  to  file  may  be 
submitted  at  any  time  and  will  be 
considered  by  the  Subcommittee. 

ADDRESS:  Washington  Hilton  Hotel. 

1919  Connecticut  Avenue  NW., 
Washington,  D.C.  20008.  (Map  room) 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Proffitt,  Director,  Division  of 
Eligibility  and  Agency  Evaluation, 

Office  of  Education,  Room  3030,  ROB  3, 
400  Maryland  Avenue  SW.,  Washington, 
D.C.  20202  (202/245-9873). 

Notice  is  hereby  given  that  the  first 
meeting  of  the  Policy  Review 
Subcommittee  of  the  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility  will  be  held  on 
May  10, 1979,  at  the  Washington  Hilton 
Hotel,  Washington,  D.C.  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix  1, 10(a)(2)).  The  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility  is  established 
pursuant  to  Section  253  of  the  Veterans' 
Readjustment  Assistance  Act  (Chapter 
33,  Title  38,  U.S.  Code).  The  Committee 
advises  the  Commissioner  of  Education 
regarding  his  responsibilities  to  publish 
lists  of  nationally  recognized  accrediting 
agencies  and  associations;  State 
agencies  recognized  for  the  approval  of 
public  postsecondary  vocational 
education;  and  accrediting  and  State 
agencies  recognized  for  the  approval  of 
nurse  education.  The  Committee  also 
advises  the  Commissioner  on  policy 
affecting  accreditation  and  institutional 
eligibility. 

The  Policy  Review  Subcommittee  is 
established  under  the  authority  of  the 
Advisory  Committee’s  Charter.  The 
Subcommittee  identifies  policy  and 
procedural  issues  affecting  accreditation 
and  institutional  eligibility,  reviews 
potential  solutions,  and  recommends 
appropriate  action  to  the  Advisory 
Committee.  The  meeting  on  May  10  will 
be  open  to  be  public.  The  Policy  Review 
Subcommittee  will  develop  goals, 
schedule  meetings  and  prepare  agendas 
for  the  next  year. 

Requests  for  oral  presentations  before 
the  Subcommittee  should  be  submitted 
in  writing  to  the  Director,  Division  of 
Eligibility  and  Agency  Evaluation, 

Office  of  Education,  Room  3030,  ROB  3, 
400  Maryland  Avenue  SW.,  Washington, 
D.C.  20202.  Requests  should  include  the 
names  of  all  persons  seeking  an 
appearance,  the  party  or  parties  which 
they  represent  (if  applicable),  and  the 
purpose  for  which  the  presentation  is 
requested.  Requests  must  be  received  by 
the  Division  of  Eligibility  and  Agency 
Evaluation  on  or  before  May  2, 1979. 


Time  constraints  may  limit  oral 
presentations.  However,  all  additional 
written  material  that  a  party  wishes  to 
file  will  be  considered  by  the 
Subcommittee. 

Records  shall  be  kept  of  all 
Subcommittee  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Division  of  Eligibility  and  Agency 
Evaluation. 

Signed  at  Washington,  D.C.  on  April  19. 
1979. 

|ohn  R.  Proffitt. 

Director.  Division  of  Eligibility  and  Agency  Evaluation. 
Office  of  Education. 

(FR  Doc.  79-12731  Filed  4-24-79: 8:45  am| 

BILLING  CODE  4119-02-41 

National  Advisory  Council  on 
Extension  and  Continuing  Education; 
Meeting 

agency:  National  Advisory  Council  on 
Extension  and  Continuing  Education. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Ad  Hoc 
Committee  on  International  Dimensions 
of  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1, 10(a)(2).  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend  the  meeting. 

DATE:  May  15. 1979. 

ADDRESS:  Hyatt  Regency  Hotel,  400  New 
Jersey  Avenue,  Washington,  D.C. 

FOR  FURTHER  INFORMATION:  William  G. 
Shannon,  Executive  Director,  National 
Advisory  Council  on  Extension  and 
Continuing  Education,  425  Thirteenth 
Street,  NW.;  Suite  529,  Washington,  D.C. 
20004.  Telephone  202-376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education  is 
authorized  under  Pub.  L.  89-329.  The 
Council  is  required  to  report  annually  to 
the  President,  the  Congress,  the 
Secretary  of  HEW,  and  the 
Commissioner  of  Education  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  Part  A  of  Title  I 
(HEA)  including  policies  and  procedures 
governing  the  approval  of  State  plans 
under  Section  105;  and  to  advise  the 
Assistant  Secretary  of  HEW  on  Part  B 
(Lifelong  Learning  Activities)  of  the  title. 
The  Council  is  required  to  review  the 
administration  and  effectiveness  of  all 
Federally  supported  extension  and 
continuing  education  programs. 


The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  any  meeting  are  asked  to  call 
the  Council's  office  beforehand. 
Available  seats  will  be  assigned  on  a 
first-come  basis.  The  meeting  of  the  Ad 
Hoc  Committee  on  International 
Dimensions  of  Continuing  Education 
will  begin  on  May  15  at  9:00  a.m.  and 
adjourn  around  5:00  p.m. 

The  agenda  will  include  discussion 
and  consideration  of  the  following: 

a.  Report  of  previous  meeting. 

b.  Current  Federal  legislation. 

c.  Final  actions  and  recommendations. 
All  records  of  the  Council  proceedings 

are  available  for  public  inspection  at  the 
Council’s  staff  office,  located  in  Suite 
529,  425  Thirteenth  Street,  NW., 
Washington,  D.C. 

Dated:  April  20. 1979. 

William  G.  Shannon. 

Executive  Director. 

[FR  Doc.  79-12764  Plle<V4-24-79:  8:45  am| 

BILLING  CODE  4110-02-41 


National  Advisory  Council  on  Women’s 
Educational  Programs 

agency:  Office  of  Education,  National 
Advisory  Council  on  Women’s 
Educational  Programs. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs.  Notice  of  the  meeting  is 
required  pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE:  May  23. 1979,  9:00  a.m.  to  4:00  p.m. 
ADDRESS:  1832  M  Street,  N.W.  Suite  821, 
Washington.  D.C.  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  R.  Summers,  National  Advisory 
Council  on  Women's  Educational 
Programs,  1832  M  Street,  NW.,  #821, 
Washington,  D.C.  20036,  (202)  653-5846. 

The  National  Advisory  Council  on 
Women’s  Educational  Programs  is 
established  pursuant  to  Pub.  L.  95-561. 
The  Council  is  mandated  to  (a)  advise 
the  Commissioner  with  respect  to 
general  policy  matters  relating  to  the 
administration  of  Women's  Educational 
Equity  Act  of  1974;  (b)  advise  and  make 
recommendations  to  the  Assistant 
Secretary  for  Education  concerning  the 
improvement  of  educational  equity  for 
women;  (c)  make  recommendations  to 
the  Commissioner  with  respect  to  the 
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allocation  of  any  funds  pursuant  of  Pub. 
L.  95-561.  including  criteria  developed  to 
insure  an  appropriate  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (d)  make  such 
reports  to  the  President  and  the 
Congress  on  the  activities  of  the  Council 
as  it  determines  appropriate;  (e)  develop 
criteria  for  the  establishment  of  program 
priorities;  and  (f)  disseminate 
information  concerning  its  activities 
under  Pub.  L.  957-561. 

The  agenda  for  the  Executive 
Committee  will  include  considering 
special  projects  for  the  balance  of  the 
fiscal  year.  Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  Council  offices 
at  1832  M  Street.  NW,  Suite  821, 
Washington,  D.C. 

Signed  at  Washington.  D.C.  on  April  19. 
1979 

Joy  R.  Simonson. 

Executive  Director. 

|FR  Doc.  79-12810  Filed  4-24-79:  8:45  «n| 

BILUNG  CODE  4110-02-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado:  Grazing  Management  In  the 
Gunnison  Basin  Resource  Area  and 
Silverton  Planning  Unit  of  the  San  Juan 
Resource  Area  (Including  the 
Powderhorn  Instant  Wilderness  Study 
Area)  Montrose  District,  Colo.;  Intent 
To  Prepare  an  Environmental 
Statement  and  Conduct  Scoping 
Meetings 

The  Department  of  the  Interior. 

Bureau  of  Land  Management,  Montrose 
District  Office,  will  be  preparing  an 
Environmental  Statement  to  assess  the 
effects  of  proposed  planning  decisions 
for  the  management  of  the  range 
resource  within  the  Gunnison  Basin 
Resource  Area  and  Silverton  Planning 
Unit  of  the  San  Juan  Resource  Area 
(including  the  Powderhorn  Instant 
Wilderness  Study  Area). 

One  interagency  and  five  public 
meetings  will  be  held  for  the  purpose  of 
scoping  (determing  the  scope  of  issues 
to  be  addressed,  and  for  identifying  the 
significant  issues  related  to  a  preferred 
alternative)  the  environmental 
statement. 

The  interagency  meeting  will  be  held 
in  the  Conference  Room,  Bureau  of  Land 
Management,  Montrose  District  Office, 
Highway  550  South,  Montrose, 

Colorado,  at  1:30  p.m.  on  May  16, 1979. 

The  remaining  public  meetings  will  be 
conducted  as  open  houses  from  2  p.m. 
until  5  p.m.  as  follows: 


Crty 

Place 

Date 

Lake  City.  CO 

.  Community  Center 

May  21.  1979 

Gunnison.  CO  ... 

_  Webster  HaR.  117 

North  Iowa 

May  22.  1979 

Silverton,  CO 

May  23.  1979 

Montrose.  CO .... 

_  Courthouse  Anne*. 

Basement 

May  29.  1979 

Denver.  CO 

.  Bureau  ot  Land  Mgt . 

Colorado  State 
Office.  Colorado 
State  Bank  Bldg . 
Room  708.  1600 
Broadway 

May  31.  1979 

Interested  parties  may  attend  any  of 
the  meetings  or  submit  written 
comments  to  the  address  shown  below. 
For  informaton  concerning  the  preferred 
alternative  or  the  environmental 
statement,  please  contact  the  following 
individual:  Chief,  Planning  & 
Environmental  Coord.  Staff,  Montrose 
District  Office.  Bureau  of  Land 
Management,  USDI,  P.O.  Box  1269, 
Montrose,  Colorado  81401,  Comm.  Tel.: 
303-249-7791,  FTS  tel.:  322-6255. 

Dale  R.  Andrus. 

State  Director.  Colorado.  Bureau  of  I  and  Management. 

|FR  Doc  79-12735  Filed  4-24-79:  8:45  am] 

BILUNG  CODE  4310-84-M 


List  of  Restricted  Joint  Bidders 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Bureau  of  Land 
Management  by  the  provisions  of  43 
CFR  3302.3-2(a),  the  following 
companies  shall  be  restricted  from 
bidding  jointly  with  any  other  company 
on  this  same  list  at  Outer  Continental 
Shelf  oil  and  gas  lease  sales  held  during 
the  bidding  period  of  May  1, 1979, 
through  October  31, 1979.  BP  Alaska 
Exploration  Inc.,  and  Sohio  Natural 
Resources  Company  are  listed  together 
as  one  Restricted  Joint  Bidder;  they  may 
bid  with  each  other,  but  not  with  any 
other  company  on  this  list. 

Amoco  Production  Company 
BP  Alaska  Exploration  Inc.,  and  Sohio 
Natural  Resources  Company 
Chevron  U.S.A.  Inc. 

Exxon  Corporation 
Gulf  Oil  Corporation 
Mobil  Oil  Corporation 
Mobil  Oil  Exploration  &  Producing 
Southeast  Inc. 

Shell  Oil  Company 

Standard  Oil  Company  of  California 

Texaco  Inc. 

Arnold  E  Potty. 

Acting  Auociote  Director.  Bureau  of  Land  Management. 

April  17. 1979. 

|FR  Doc  79-12756  Filed  4-24-79:  8:45  am) 

BILLING  CODE  4310-84-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Request  for  Comments  on  the  Final 
LEAA  Guideline  Revision  of  Guide  for 
Discretionary  Grant  Program; 
Replication  of  Project  New  Pride 

Notice  is  hereby  given  that  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention.  Law  Enforcement 
Assistance  Administration,  pursuant  to 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended, 
proposes  to  announce  competitive 
action  grants  for  the  Replication  of 
Project  New  Pride:  A  Serious  Offender 
Youth  Treatment  Program. 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  invites  any 
interested  comments  and  will  consider 
such  comments  before  the  final 
publication  of  this  guideline.  This 
guideline  is  being  announced  for  30 
days,  as  opposed  to  the  normal  60  used 
for  significant  regulations  because  it 
replicates  an  existing  project  which  is 
well  known,  and  not  controversial.  A  30 
day  notification  period  will  allow 
applicants  time  to  develop  applications 
and  permit  award  of  funds  within  the 
earlier  part  of  fiscal  year  1980.  All 
comments  must  be  received  within  thirty 
(30)  days  after  publication.  This 
comment  period  will  be  extended  to  60 
days  should  the  responses  indicate  that 
such  is  necessary.  For  any  additional 
information,  please  contact  Ms.  Marjorie 
Miller  at  (202)  376-2613,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  633  Indiana  Avenue,  N.W., 
Washington,  D.C.  20531. 

Replication  of  Project  New  Pride 

a.  Program  Objective.  The  objective  of 
this  program  is  to  establish  community- 
based  treatment  projects  for  adjudicated 
youth  with  a  history  of  serious  offenses. 
The  program  model  is  based  on  the 
recidivism,  improving  social  functioning, 
and  increasing  academic  achievement, 
job  skills  and  employment  of  youth  who 
have  repeatedly  failed  in  traditional 
programs. 

b.  Program  Description. — (1) 
Background.  The  Denver  (Colorado) 

New  Pride  Project  has  been  selected  for 
replication  by  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 

Law  Enforcement  Assistance 
Administration  because  of  its 
demonstrated  effectiveness  in  working 
with  a  target  population  of  serious 
juvenile  offenders  through  a  core  of 
integrated  and  comprehensive  services 
which  have  been  described  as  a 
"Wholistic  Approach."  Since  its 
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inception  in  1973.  Project  New  Pride  has 
demonstated  success  in  keeping  serious 
offenders  in  the  community,  reducing 
recividism  rates,  improving  academic 
abilities,  employing  youth  and  reducing 
their  incarceration.  The  projects, 
through  extensive  and  well  developed 
relationships  with  juvenile  justice 
agencies,  have  had  a  most  significant 
impact  on  the  Denver  juvenile  justice 
system's  dispositional  response  to  youth 
adjudicated  for  serious  offenses. 

Juvenile  justice  agencies  refer  multiple 
offenders  to  Project  New  Pride  with 
confidence  that  both  youth  and 
community  interests  are  protected. 

(2)  Problem  Addressed.  The  problem 
addressed  by  this  Initiative  is  the  lack  of 
effective  community-based  treatment 
approaches  for  serious  juvenile 
offenders  with  a  myriad  of  social 
adjustment  problems,  and  a  history  of 
failure  in  traditional  alternatives.  Based 
upon  a  skilled  diagnostic  assessment  of 
each  youth  referred,  the  project  will 
provide  comprehensive  and  integrated 
treatment  services  support  by  intensive 
supervision.  Projects  will  implemented 
by  private  not-for-profit  youth-serving 
agencies  in  conjunction  with  public 
institutions  such  as  courts,  schools, 
probation  services,  police,  and  other 
human  resources  agencies. 

(3)  Program  Target.  The  target  for  this 
program  is  adjudicated  youth  from  14  to 
17  years  of  age  residing  in  jurisdictions 
with  high  levels  of  serious  juvenile 
crime,  under  court  supervision  with 
records  of  at  least  two  (2)  prior 
convictions  for  serious  misdemeanors 
and  felonies  (preferably  robbery, 
burglary,  or  assault)  who  would 
otherwise  be  confined  in  correctional 
institutions  or  placed  on  probation. 

There  will  be  no  deviations  from  these 
target  population  characteristics  except 
for  applicants  from  jurisdictions  that 
have  established  a  juvenile  court 
jurisdictional  age  other  than  18. 

(4)  Result  Sought.  Based  on 
experiences  of  the  Denver  New  Pride 
Project,  results  sought  from  this 
Initiative  are: 

(a)  Increased  school  achievement, 
remedation  of  learning  disabilities, 
employment  of  youth  participating  in  the 
program  and  improved  social 
functioning. 

(b)  Reduction  in  the  incarceration  of 
youth  adjudicated  for  criminal  offenses. 

(c)  Reduction  in  rearrests  for  offense 
of  those  youth  involved  in  the 
community-based  treatment  project. 

(d)  Institutionalization  of 
comprehensive  and  integrated 
community-based  treatment  services  for 
serious  juvenile  offenders  which 
provides  for  redirection  of  state  and 


local  resources  into  more  cost-effective 
community-based  treatment  services. 

(5)  Working  Assumptions. — (a)  The 
project  developed  in  replication  of 
Project  New  Pride  will  be  capable  of 
both  decreasing  unnecessary 
incarceration  of  certain  types  of  serious 
juvenile  offenders  and  reducing 
recidivism  among  these  offenders, 
through  effective  community-based 
program  intervention. 

(b)  When  the  number  of  prior  arrests 
is  correlated  with  recidivism,  the  greater 
the  number  of  arrests,  the  greater  the 
likelihood  for  continued  delinquent 
activity  (Wolfgang  and  Collins.  1978  and 
Carr  &  Moloff,  1979).  Therefore,  the 
serious  offender  with  several  prior 
arrests  is  morelikely  to  recidivate  unless 
intervention  occurs. 

(c)  Meaningful  employment  is  an 
effective  deterrent  to  delinquent 
activity. 

(d)  A  disproportionate  number  of 
youth  with  identifiable  learning 
disabilities  are  represented  in  the 
adjudicated  offender  population  as 
compared  to  the  general  population. 

(ej  Treatment  must  be  individualized 
and  must  take  into  account  academic, 
psychological,  vocational,  and  physical 
factors.  A  thorough  diagnostic  and 
needs  assessment  will  enhance  the 
accurate  determination  of  client  needs 
and  the  services  necessary  to  meet 
those  needs. 

(f)  Cultural,  physical,  and  health 
education  is  necessary  for  normal 
socialization.  The  serious  offender  is 
isolated  from  the  social  mainstream  and 
does  not  have  the  necessary  information 
or  self-confidence  to  utilize  existing 
resources. 

(g)  Low  academic  achievement  is 
highly  correlated  with  delinquency,  as  is 
self-concept.  (Frease,  1972).  Further 
research  indicates  that  in  many 
instances,  the  traditional  school  system 
is  a  stimulus  for  delinquent  behavior. 
(Elliott.  1966).  Therefore  youth  with  a 
history  of  serious  offenses  are  likely  to 
be  academic  underachievers  and  require 
individualized  remedial  education,  and 
remediation  of  learning  disabilities. 

c.  Program  Strategy. — (1)  Program 
Design.  Applications  are  invited  for 
action  projects  which  replicate  the 
Denver  New  Pride  Project.  It  is  a 
community-based  treatment  model 
administered  by  an  agency  outside  the 
justice  system  which  includes  the 
following  integrated  program  elements 
(see  Appendix  9  for  a  detailed 
description  of  each): 

(a)  Diagnostic  assessment. 

(b)  Remedial  education. 

(c)  Special  education  for  youth  with 
learning  disabilities. 


(e)  Job  preparation  and  job  placement. 

(f)  Intensive  supervision. 

(g)  Volunteer  support. 

(h)  Follow-up  services. 

(2)  Performance  Standards.  While  the 
funded  projects  will  vary  in  relation  to 
the  resources  and  characteristics  of  the 
jurisdiction,  all  programs  must  include 
all  components  listed  above  as  well  as 
meet  the  following  performance 
standards: 

(a)  Provide  for  the  intensive  and 
consistent  participation  of  all  cognizant 
juvenile  justice  agencies  in  all  phases  of 
the  projects,  throughout  their  existence. 

(b)  Provide  for  legal  safeguards  to 
protect  the  rights  of  participating 
juvenile  offenders.  Such  safeguards 
must  assure  that  a  youth  is  represented 
by  counsel  at  any  hearing  which  may 
result  in  termination  of  participation  in 
the  project  or  result  in  incarceration. 

(c)  Utilize  existing  resources  within 
the  jurisdiction  and  involve  both  public 
and  private  not-for-profit  agencies  in  the 
development  and  implementation  of  the 
project. 

(d)  Provide  for  an  advisory  board 
which  will  participate  in  all  phases  of 
planning  and  program  implementation 
throughout  the  duration  of  the  project. 
The  board  must  include  youth, 
community  residents  and 
representatives  from  juvenile  justice 
system  agencies,  institutions  of  higher 
education,  private  industry  and  labor 
unions. 

(e)  Develop  and  pursue  a  strategy  for 
institutionalization  of  the  project  after 
Federal  funding  ceases  at  the  end  of  the 
three  (3)  year  project  period. 

(f)  Include  appropriate  public 
education  and  information 
dissemination  activities  which  gain  and 
maintain  public  understanding  and 
support  for  the  program. 

(g)  Develop  a  program  management 
component  which  includes  a 
management  information  system  and 
procedures  for  using  feedback  in 
program  planning  and  operation. 

(3)  Range  and  Duration  of  Grants.  The 
grant  period  for  this  program  is  three 
years,  but  awards  will  be  made  in 
increments  of  24  months  and  12  months. 
Third  year  continuation  awards  are 
contingent  upon  satisfactory  grantee 
performance  in  achieving  stated 
objectives  in  the  previous  program 
year(s),  availability  of  funds,  and 
compliance  with  the  terms  and 
conditions  of  the  grants.  Grants  will 
range  up  to  $450,000  for  each  year  per 
site,  with  the  amount  of  funding  for  each 
grant  based  upon  the  number  of 
juveniles  served,  the  cost-effectiveness 
of  the  project  design,  and  the 
jurisdiction's  capacity  to  absorb  the 
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program  after  this  funding  terminates. 
Funds  for  this  program  are  allocated 
under  Part  C  and  Part  E  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended.  Pursuant  to  Sections 
306(a)(2)  and  455(a)  of  the  Act.  funds 
awarded  in  response  to  this  Guideline 
required  a  10  percent  cash  match.  There 
can  be  no  waiver  of  this  cash  match 
requirement.  Grants  may  be  terminated 
at  any  point  for  failure  to  meet  program 
requirements  or  performance  standards. 

(4)  Applicant  Eligibility. — (a) 
Applications  are  invited  from  private- 
not-for-profit  organizations  and  agencies 
in  jurisdictions  with  high  levels  of 
serious  juvenile  crime.  In  these 
jurisdictions,  youth  served  by  the 
project  must  reside  in  neighborhoods 
having  the  highest  levels  of  serious 
juvenile  crime. 

(b)  While  this  program  is  subject  to 
the  policy  direction  of  the  Office  of 
Juvenile  justice  and  Delinquency 
Prevention  as  prescribed  in  Section  527 
cf  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  funds  for  this 
program  are  being  provided  for  under 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended. 

(5)  Applicant  Capability.  While 
applications  may  reflect  the 
participation  of  several  public  and 
private  youth-serving  agencies  and 
organizations,  the  implementing  agency 
must  meet  the  following  conditions  of 
capability.  Failure  to  meet  any  one  of 
these  conditions  or  the  requirements 
defined  above  for  “Applicant  Eligibility" 
will  disqualify  the  applicant  and  the 
application  will  be  considered  ineligibile 
and  reviewed  no  further. 

(a)  Be  located  outside  the  formal 
structure  of  the  juvenile  justice  system. 

(b)  Have  substantial  capacity  for 
providing  leadership  in  planning, 
standard  setting,  and  coordination  of 
youth  services  as  evidenced  by  the 
inclusion  of  the  following  written 
agreements: 

(1)  Signed  court  agreements  with  the 
presiding  judge  or  judges  of  the  juvenile 
court,  the  district  attorney  and  the  chief 
of  probation  services  regarding  referral 
of  the  designated  target  population. 
Agreements  must  be  provided  with  any 
other  component  of  the  juvenile  justice 
system  involved  in  dispositional 
decisions  regarding  adjudicated  serious 
offenders; 

(2)  Signed  written  agreements  with 
agencies  capable  of  providing 
alternative  education  and  special 
education  in  relation  to  learning 
disabilities; 

(3)  Signed  written  agreements  with 
public  and  private  sector  agencies  and 


organizations  regarding  job  training  and 
job  placement; 

(4)  Signed  written  agreements  with 
schools  of  higher  education  regarding 
the  placement  of  volunteer  interns;  and 

(5)  Any  other  signed  written 
agreements  where  there  may  be  a 
purchase  of  service  contract. 

(c)  Have  demonstrated  experience 
and  skill  in  the  delivery  and 
management  of  effective  community- 
based  treatment  programs  for  youth. 

d.  Application  Requirements.  These 
requirements  are  to  be  used  in  lieu  of 
Part  IV-Program  Narrative  Instructions. 
In  order  to  be  considered  for  funding, 
applications  must  include  the  following 
information,  and  in  the  order  outlined  in 
this  Guideline: 

(1)  Applicant  Eligibility. — (a)  Provide 
statistical  documentation  of  the 
juveniles  who  were  adjudicated  for 
criminal  offenses  over  the  past  year 
(1978).  In  doing  so.  prepare  a  chart  using 
Appendix  10  of  this  Guideline  which 
shows  for  each  type  of  offense,  the 
number  of  juveniles  adjudicated,  by  age 
range,  sex.  race,  and  dispositions  by  the 
processing  agency. 

(b)  Provide  a  description  of 
geographic  boundaries  in  which  the 
project  will  operate.  Describe  the 
neighborhoods  from  which  the  target 
group  will  be  drawn  by  this  project  and 
provide  police  arrest  data  for  targeted 
neighborhoods. 

(2)  Applicant  Capability. — (a)  Provide 
a  list  of  the  statutory  rules,  codes  and 
ordinances  governing  juvenile  behavior 
in  the  target  jurisdiction.  Provide  a  list 
of  administrative  procedures  including 
formal  and  informal  policies  which 
regulate  or  prescribe  methods  for 
responding  to  juvenile  behavior  at  the 
adjudicatory  stage  of  the  juvenile  justice 
process. 

(b)  Provide  a  list  of  existing 
community-based  treatment  projects 
presently  serving  serious  youthful 
offenders  within  the  target  jurisdiction 
and  include  a  brief  description  of  each. 
Include  a  statement  of  assurance  that 
the  proposed  project  will  not  duplicate 
existing  services. 

(c)  Provide  written  agreements  as 
outlined  in  paragraph  c  (5)  which  are 
specific  with  respect  to  the  referral  of 
the  target  population,  dispositional 
alternatives  to  be  applied  and  the  types 
and  amount  of  services  to  be  provided. 

(d)  Provide  a  description  of  the 
implementing  agency  as  required  in 
paragraph  c  (4)  and  include  a  copy  of 
the  governing  by-laws,  board  and 
organizational  structure. 

(3)  Project  Goals  and  Objectives. 
Outline  project  goals  and  objectives  in 
measurable  terms  with  respect  to  the 


number  and  specific  characteristics  of 
youth  who  will  be  served  by  the  project. 
This  should  include  the  projected 
reduction  in  numbers  of  rearrests  and 
commitments,  increases  in  academic 
performance  levels,  increases  in  number 
of  youth  employed,  improvements  in  the 
social  functioning  of  youth  served,  and 
the  institutionalization  of  the  project. 
The  impact  levels  established  by  the 
Denver  Project  are  outlined  in  the 
brochure  Project  New  Pride:  An 
Exemplary  Project.  (Copies  of  Project 
New  Pride:  An  Exemplary  Project.  July 
1977,  NILECJ/LEAA.  may  be  obtained 
from  the  National  Criminal  Justice 
Reference  Service.  Post  Office  Box  6000. 
Rockville.  Maryland  20850.) 

(4)  Program  Methodology.  Based  on 
the  information  provided  in  paragraph  c 
((1 )— (5))  of  this  Guideline,  develop  a 
project  design  which  provides  a  clear 
description  of  the  following: 

(a)  Procedures  for  selecting  those 
youth  who  will  participate  in  the 
program. 

(b)  The  manner  in  which  the  project 
elements  outlined  in  paragraph  c(l)  in 
this  Guideline  will  be  structured  and 
implemented.  For  additional  information 
refer  to  Appendix  I  of  this  Guideline. 

(c)  The  manner  in  which  the 
performance  standards  as  outlined  in 
paragraph  c(2)  in  this  Guideline  will  be 
implemented. 

(c)  The  manner  in  which  the 
performance  standards  as  outlined 
replicating  the  New  Pride  Model. 

Specify  in  detail  the  functions, 
qualifications  and  relationships  of  key 
units  and  staff.  The  applicant  should 
make  clear  the  extent  to  which  the 
personnel  needs  are  met  by  new 
recruits,  transfer  from  other  parts  of  the 
agency,  or  personnel  already  employed 
by  other  programs. 

(5)  Workplan.  In  addition  to  following 
the  formal  described  in  the  Guide  for 
Discretionary  Programs.  M  4500. 1G 
Appendix  5,  Parts  III  and  IV.  prepare  a 
detailed  work  schedule  which  describes 
specific  project  objectives  in  relation  to 
activities,  milestones,  and  time  frames 
for  accomplishing  the  objectives.  The 
workplan  and  budget  should  be 
prepared  to  allow  for  a  three  to  six 
month  startup  period. 

(6)  Budget.  Prepare  a  budget  of  the 
total  costs  to  be  incurred  in  carrying  out 
the  proposed  project  over  three  years 
with  a  detailed  breakdown  and 
narrative  for  the  first  two  budget  years. 
Include  in  the  budget  travel  for  three  (3) 
staff  persons  to  attend  four  (4)  technical 
assistance  and  training  sessions  for  the 
first  grant  period  for  an  average  of  three 
(3)  days.  Budget  up  to  15  percent  of  the 


24351 


Federal  Register  /  Vol.  44,  No.  81  /  Wednesday,  April 


total  budget  to  cover  the  costs  of  a 
management  information  system. 

e.  Criteria  for  Selection  of  Projects. 
Applications  will  be  rated  and  selected 
using  the  following  criteria.  Where 
criteria  are  met  equally,  in  making  final 
selections,  LEAA  will  consider 
geographic  distribution. 

(a)  The  extent  to  which  applicants 
meet  the  capability  and  eligibility 
requirements  as  outlined  in  paragraph 
c(5). 

(b)  The  extent  to  which  serious 
juvenile  crime  is  a  significant  problem  in 
relation  to  its  occurrence  nationally. 

(c)  The  extent  to  which  the  project 
design  conforms  to  the  New  Pride 
Model. 

(d)  The  extent  to  which  the 
application  is  responsive  to  the 
performance  requirements  as  outlined  in 
paragraph  c(2). 

(e)  The  extent  to  which  the  project  is 
cost  effective  in  relation  to  the  number 
of  youth  served,  the  project  design,  and 
work  schedule. 

f.  Submission  Requirements. — (1)  The 
replication  of  Project  New  Pride  has 
been  determined  to  have  national 
impact  and  applications  must  be 
submitted  in  accordance  with  the 
instructions  outlined  in  Appendix  2,  of 
Guide  for  Discretionary  Grant 
Programs,  M4500.1G  issued  September 
30, 1978.  Refer  to  Appendix  5,  Part  11  and 
Part  IV  for  instructions  on  how  to 
prepare  the  budget,  budget  narrative, 
and  program  narrative. 

(2)  All  applicants  must  submit  the 
original  application  and  two  copies  to 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  LEAA,  Room 
442, *633  Indiana  Avenue,  N.W., 
Washington,  D.C.  20531,  no  later  than 
August  6, 1979.  Applications  sent  by 
mail  will  be  considered  to  be  received 
on  time  if  sent  by  registered  or  certified 
mail  not  later  than  August  6, 1979,  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service. 

(3)  One  copy  must  also  be  sent  to  the 
appropriate  State  A-95  Clearinghouses 
and  State  Planning  Agencies  (SPAs)  for 
review  and  comments.  The  addresses  of 
Clearinghouses  and  SPAs  are  listed  in 
Appendices  6  and  7  of  this  Guideline. 
Documentation  of  these  submissions 
must  be  included  in  the  application. 

g.  Evaluation  Requirements. — (1)  The 
projects  funded  under  the  program  will 
be  evaluated  by  an  independent 
evaluator  selected  by  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  under  a  separate  solicitation. 
The  national  evaluation  design  will  be 
based  on  the  management  information 


system  developed  and  used  by  the 
Denver  Project  New  Pride.  The  national 
evaluator  will  provide  training  and 
technical  assistance  to  each  project  in 
implementing  the  New  Pride 
Management  Information  System  and 
develop  a  systems/community  impact 
design  to  be  implemented  at  selected 
projects.  All  applicants  must  provide 
assurance  of  full  participation  in  and 
cooperation  with  the  evaluation 
requirements. 

(2)  Each  project  will  implement  a 
program  management  information 
system  based  on  the  system  developed 
by  the  New  Pride  program.  This  system 
will  include  case  management  data  and 
service  delivery  data. 

h.  Technical  Assistance.  Project  New 
Pride  has  field  tested  the  program 
elements  being  replicated  by  this 
Initiative  over  the  past  four  years. 
However,  New  Pride  continues  to  test 
state-of-the  art  techniques  in  the  original 
project,  as  well  as  in  other  programs  it 
operates  in  Denver,  (Central  Denver 
Youth  Division,  Morgan  Center  for 
Learning  Disabilities),  and  will  be  in  a 
position  to  up-date  selected  sites  as  to 
the  feasibility  of  the  implementation  of 
program  elements.  New  Pride  (Denver), 
the  host  project,  will  participate  in  the 
delivery  of  on-going  technical 
assistance,  orientation  and  training. 
Mangement  information  staff  employed 
by  each  of  the  replication  sites  will  be 
responsible  for  the  submission  of  the 
data  collection  forms  on  a  monthly  basis 
to  the  national  evaluator.  This  data  will 
be  fed  into  the  technical  assistance 
process. 

i.  Definitions. — (1)  Adjudication  is  the 
process  of  determining  guilt  or 
innocence  in  juvenile  court  proceedings 
by  either  a  counseled  plea  of  guilty  or  a 
formal  fact-finding  hearing. 

(2)  Disposition  is  that  procedure  in  the 
juvenile  court  process  which  results  in 
the  imposition  of  a  sentence,  e.g., 
probation  or  commitment. 

(3)  Community-based  facility, 
program,  or  service  means  a  small,  open 
group  home  or  other  suitable  place 
located  near  the  juvenile’s  home  or 
family,  and  programs  of  community 
supervision  and  service  which  maintain 
community  and  consumer  participation 
in  the  planning,  operation,  and 
evaluation  of  their  programs  which  may 
include,  but  are  not  limited  to,  medical, 
educational,  vocational,  social,  and 
psychological  guidance,  training, 
counseling,  alcoholism  treatment,  drug 
treatment,  and  other  rehabilitative 
services.  This  definition  is  from  Section 
103(1)  of  the  JJDP  Act. 

(4)  Delinquency  is  the  behavior  of  a 
juvenile,  in  violation  of  a  statute  or 


25.  1979  /  Notices 


ordinance  in  a  jurisdiction,  which  would 
constitute  a  crime  if  committed  by  an 
adult. 

(5)  Jurisdiction  is  any  unit  of  general 
local  government  such  as  a  city,  county, 
township,  borough,  parish,  village,  or 
conjbintation  of  such  units. 

(6)  Juvenile  is  a  child  or  youth,  defined 
as  such  by  state  or  local  law,  who  by 
such  definition  is  subject  to  the 
jurisdiction  of  the  juvenile  court. 

(7)  Juvenile  Justice  System  refers  to 
official  structures,  agencies,  and 
institutions  with  which  juveniles  may 
become  involved  including,  but  not 
limited  to,  juvenile  courts,  law 
enforcement  agencies,  probation, 
aftercare,  detention  facilities,  and 
correctional  institutions. 

(8)  Private  Youth-Serving  Agency  is 
any  agency,  organization,  or  institution 
with  two  years  experience  in  dealing 
with  youth,  designated  tax  exempt  by 
the  Internal  Revenue  Service  under 
Section  501(c)  of  the  Internal  Revenue 
Code. 

(9)  Program  refers  to  the  national 
initiative  to  establish  programs 
supported  by  OJJDP  and  the  overall 
activities  related  to  implementing  the 
program. 

(10)  Project  refers  to  the  specific  set  of 
activities  at  given  site(s)  designed  to 
achieve  the  overall  goal  of  reducing, 
delinquent  behavior  through  the  use  of 
the  purchased  methods. 

(11)  Public  Youth  Serving  Agency  is 
any  agency,  organization,  or  institution 
with  two  years  experience,  which 
functions  as  part  of  a  unit  of 
government,  and  is  thereby  supported 
by  public  revenue  for  purposes  of 
providing  services  to  youth. 

(12)  Serious  Juvenile  Offender.  For  the 
purposes  of  this  Initiative,  serious 
juvenile  offenders  are  defined  as 
adjudicated  youth  under  court 
supervision  14-17  years  of  age  with 
records  of  at  least  two  (2)  prior 
convictions  for  serious  misdemeanors 
and  felonies  (preferably  robbery, 
burglary,  or  assault)  who  would 
otherwise  be  confined  in  correctional 
institutions  or  placed  on  probation. 

APPENDICES 

appendix  8— Addressing  of  State 
Planning  Agencies — to  be  included  in 
final  guideline. 

appendix  7— Directory  of  State 
Clearinghouses  and  Central 
Information  Reception  Agencies — to 
be  included  in  final  guideline. 
appendix  8— -Federal  Assistance 
Application  Form  424 — to  be  included 
in  final  guideline. 
appendix  9— Program  Elements. 
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appendix  10— Juvenile  Offense  Profile — 
to  be  included  in  final  guideline. 
appendix  11— New  Pride  Inc.  Advisory 
Board — to  be  included  in  final 
guideline. 

appendix  12— Staffing  Pattern  and 
Organization  Chart — to  be  included  in 
final  guideline. 

APPENDIX  13— Central  Denver/New 
Pride  Youth  Diversion  Client  Flow 
Chart — to  be  included  in  final 
guideline. 

APPENDIX  9 — Program  Elements 

NEW  PRIDE— PROGRAM 
GUIDELINES 

A.  Diagnostic  Assessment:  It  is 
essential  that  all  youth  entering  the 
program  are  accurately  assessed  for 
academic  abilities  (including  learning 
disabilities),  social  adjustment,  family 
structure,  peer  groups,  school  histories, 
etc.  Therefore,  each  of  the  replicating 
sites  will  administer  a  standardized 
battery  of  tests  (to  be  supplied  by  the 
Host  Program)  and  will  conduct  an 
indepth  needs  assessment  of  the  youth 
in  his  home  and  community.  Results  of 
the  diagnostic  assessment  will  be  used 
to  formulate  individualized  client 
treatment  plans.  Post-testing  will  be 
administered  to  all  youth  completing  the 
program  and  differences  between  pre- 
and  post-test  results  will  be  utilized  to 
determine  treatment  effectiveness. 

B.  Remedial  Education:  The  majority 
of  serious  offenders  typically  possess  a 
history  of  school-related  failure. 
Remedial  education  is  an  essential 
program  element  which  includes  both 
alternative  academic  remediation 
techniques  and  learning  disability 
remediation/compensation  therapy.  The 
remediation  of  basic  academic  skills 
must  be  individualized,  utilizing  age 
appropriate  materials.  Instruction 
should  be  on  a  one-to-one  basis 
whenever  possible  (trained  interns  can 
be  used)  and  the  procedures  and 
materials  used  must  be  relevant  in  terms 
of  the  youth’s  interests  and  cultural 
background. 

C.  Special  Education  to  Youth  with 
Learning  Disabilities:  Learning 
disability  remediation/compensation 
therapy  must  be  designed  to  raise  each 
youth’s  perceptual  (visual,  auditory,  and 
motor)  skills  to  their  potential. 
Awareness  and  integrative  therapy 
should  be  used  to  raise  the  client's 
frustration  level  and  self-esteem. 
Therapy  should  match  the  weaker 
sensory  modalities  with  the  stronger 
modalities  to  integrate  the  youth’s 
functioning  skills.  Integrative  therapy 
must  be  related  to  the  youth’s 


capabilities,  maturity,  and  interests. 
Academic  and  ‘‘life  skills”  materials 
should  be  utilized  in  non-traditional 
ways  designed  to  develop  “processing” 
skills  and  foster  motivation.  The  extent 
to  which  more  traditional  academic 
remediation  occurs  should  be  dependent 
upon  each  client's  progress  in  learning 
disability  therapy.  It  should  be  expected 
that  the  majority  of  learning  disabled 
youth  will  be  functioning  four  to  six 
grade  levels  below  their  expected  grade 
level.  Maximum  benefits  from 
remediation/compensation  therapy  can 
occur  only  after  the  youth’s  learning 
system  is  integrated  and  efficient. 

D.  Cultural,  Physical  and  Health 
Education:  Cultural  education  should  be 
designed  to  expose  youth  to  the  total 
community,  not  just  one  segment  of  it. 
Field  trips,  guest  speakers,  help  expose 
youth  to  aspects  of  the  community  from 
which  they  have  been  previously 
isolated.  Physical  education  should  be 
designed  to  teach  self-awareness,  group 
interaction,  cooperation,  and  inter¬ 
dependence  in  a  supervised 
environment.  Staff  personel  should 
observe  and  record  individual  behavior 
during  the  supervised  group  activities, 
since  observations  can  be  used  to 
develop  counseling  activities  focused  on 
self-control,  etc.  Health  education 
should  be  offered  to  help  youth  become 
aware  of  and  understand  the  need  for 
personal  health  care  (diet,  grooming, 
hygiene,  etc.)  and  to  help  them 
implement  personal  health  care  plan. 

E.  Job  Preparation  and  Job  Placement: 
The  employment  component  should  be 
designed  to  introduce  youth  to  the 
working  world  and  its  expectations,  and 
to  provide  employment  experience  with 
a  much  needed  income.  Since  clients  are 
relatively  young  and  still  attending 
school,  part-time  jobs  are  normally  more 
appropriate,  and  there  should  be  no 
particular  emphasis  on  maintaining 
them  over  a  long  period  of  time.  Rather, 
the  intent  should  be  to  expose  youth  to 
the  experience  of  obtaining  a  job  and 
learning  work  habits,  such  as 
punctuality  and  reliability.  Employment 
placements  should  be  determined  by  the 
youth's  interest  and  abilities,  and 
employers  who  have  a  commitment  to 
working  with  youth  and  teaching  job 
skills  should  be  sought. 

F.  Intensive  Supervision:  Intensive 
supervision  must  be  both  client  and 
family  oriented.  Counselor  caseloads 
must  be  kept  small  (10  to  15  active 
clients.)  Counselors  should  focus  on  the 
socialization  of  the  youth,  giving 
particular  consideration  to  the  client’s 
learning  problems  and  how  they  affect 
his  ability  to  function  in  society. 
Individual  counseling  should  focus  on 


teaching  youth  the  coping  process — to 
understand  and  work  in  the  community 
as  it  exists,  with  emphasis  placed  upon 
the  necessity  for  education  and 
employment.  In  addition,  counselors 
must  act  as  an  advocate  for  the  youth 
and  must  accompany  the  youth  at  all 
court  appearances,  staffing,  etc.,  with 
detailed  written  casenotes  and  reports. 
Family  counseling  should  involve 
education  of  parents  to  their  child’s 
learning  disabilities  and  problems,  post¬ 
delinquent  counseling,  counseling  on 
how  to  cope  with  the  majority  social 
system,  living  within  a  fixed  income, 
and  the  criminal  justice  system.  During 
the  intensive  phase  of  the  program, 
counselors  should  maintain  daily 
contact  with  clients.  During  the  follow¬ 
up  phase,  contact  should  be  made  on  an 
“as  needed”  basis,  or  a  minimum  of 
once  per  week. 

G.  Volunteer  Support:  Volunteers  are 
essential  to  achieving  individualized 
treatment,  by  encouraging  members  of 
the  community  and  student  interns  from 
local  colleges  and  universities  to  share 
personal  skills  and  resources.  On  the 
basis  of  their  particular  skills  and 
expertise,  volunteers  should  be 
integrated  into  all  phases  of  the 
program. 

H.  Follow-Up  (Second  Six  Months): 
When  the  client  has  completed  six 
months  of  intensive  services,  he  will  be 
placed  in  follow-up  for  an  additional  six 
months.  During  this  period,  the  client 
will  be  reintegrated  into  appropriate 
placements  in  the  community,  i.e.,  public 
school,  community  vocational  education 
programs,  etc.,  and  will  still  receive 
program  support.  However,  the  client 
contacts  become  weekly  rather  than 
daily,  and  are  preferably  client  initiated. 
The  client  is  encouraged  to  assume  more 
responsibility  with  a  decrease  in  the 
amount  of  dependency  upon  staff. 
Detailed  case  records  are  maintained 
during  this  period. 

II.  TWELVE  MONTH  PROGRAM 
PHASES:  All  clients  entering  the  New 
Pride  Program  remain  involved  for  a 
minimum  of  one  year.  The  year  is 
divided  into  two  phases,  intensive  phase 
and  follow-up.  Each  phase  is  six  months 
long  and  is  as  follows: 

Intensive  Phase. — First  Month:  Initial 
contact  is  made  with  the  client 
immediately  following  referral  and  a 
needs  assessment  is  conducted  at  his 
home.  The  client  is  then  diagnostically 
screened  and  individualized  treatment 
plans  (education  and  intensive 
supervision)  are  developed  and  the 
client  is  enrolled  in  the  appropriate 
alternative  education  program.  Job 
training  begins  during  this  period  and 
following  two  weeks  of  employment 
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workshops,  the  client  is  placed  on  an 
appropriate  subsidized  job.  Refinements 
are  made  to  the  individualized 
education  and  supervision  plans.  Clients 
are  contacted  daily  during  this  period. 

Second  Through  Sixth  Month:  Clients 
attend  the  appropriate  educational 
program  daily  and  are  seen  by  their 
assigned  counselors  on  a  daily  basis  for 
intensive  supervision.  The  majority  of 
the  youth  will  also  be  working  during 
this  period  (exceptions  may  be  made  for 
the  severely  learning  disabled)  and  will 
also  be  seen  by  the  employment 
counselor.  The  family  will  also  be 
intensively  involved  with  the  counselor 
during  this  period.  Additionally,  the 
counselor  will  serve  as  a  resource 
person  to  the  entire  family  unit, 
arranging  appointments  with  other 
agencies,  i.e..  Health  and  Hospitals, 
Social  Services,  Housing,  etc.  Detailed 
casenotes  must  be  maintained  and  it  is 
essential  that  all  staff  closely  coordinate 
their  efforts.  Failure  to  do  so  will 
destroy  the  concept  of  “providing 
services  in  a  well-integrated  fashion.” 
Interim  and  post-testing  will  also  be 
performed  during  this  period  to  chart 
individual  progress. 

New  Pride,  Inc.,  Denver  Colorado. 

John  M.  Rector. 

Administrator.  Office  of  Juvenile  Justice  and  Delinquency 
Prevention. 

|FR  Doc.  79-12805  Filed  4-24-79;  8:45  am] 
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MARINE  MAMMAL  COMMISSION 

Marine  Mammal  Commission  and 
Committee  of  Scientific  Advisors  on 
Marine  Mammals;  meetings 

Notice  is  hereby  given  that  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on 
Marine  Mammals  will  meet  on  17, 18, 
and  19  May  1979,  at  the  Stardust  Hotel, 
590  Hotel  Circle  North.  San  Diego, 
California  92108. 

The  Commission  and  Committee  will 
meet  together  in  public  session  from 
10:00  a.m.  to  5:00  p.m.  on  17  May,  and 
from  9:00  a.m.  to  5:00  p.m.  on  18  May,  to 
discuss  and  consider  the  status  of 
activities  and  problems  affecting  marine 
mammals,  including  matters  relating  to: 

(1)  National  marine  mammal  research 
needs  and  priorities; 

(2)  The  West  Indian  manatee  recovery 
plan,  actions  needed  to  implement  that 
plan,  and  relevant  research; 

(3)  The  status  of  conservation, 
management,  and  research  activities 
with  respect  to  the  California  sea  otter; 

(4)  The  Hawaiian  monk  seal — actions 
taken  to  establish  a  recovery  team. 


write  a  recovery  plan,  and  undertake 
necessary  research; 

(5)  Marine  mammal  maintenance 
standards  and  guidelines; 

(6)  Coordination  of  BLM  marine 
mammal  research  with  that  of  other 
agencies; 

(7)  Renegotiation  of  the  North  Pacific 
Fur  Seal  Convention; 

(8)  Overview  and  discussion  of 
matters  related  to  the  return  of 
management  for  certain  species  to  the 
State  of  Alaska; 

(9)  The  status  of  actions  with  respect 
to  humpback  whales  in  Hawaii;  and 

(10)  Such  other  matters  as  may 
appropriately  come  before  the  meeting. 

These  sessions  will  be  open  to  the 
public,  and  seating  will  be  available  to 
accommodate  those  who  are  interested 
in  attending. 

The  remainder  of  the  meeting  will 
consist  of  executive  sessions  of  the 
Commission  and  Committee.  These 
sessions  will  be  devoted  to  the 
exchange  of  opinions  and  deliberations 
concerning  internal  personnel  rules  and 
practices,  budget,  interagency  liaison, 
proposed  agency  policies  and  actions, 
and  the  evaluation  of  proposals  to 
conduct  research  related  to  marine 
mammal  protection  and  conversation. 
Participants  will  be  candidly  discussing 
and  appraising  the  professional 
qualifications  and  competence  of  the 
proposers,  their  potential  contribution  to 
the  research  program,  and  information 
given  to  the  Commission  and  Committee 
in  confidence. 

Executive  sessions  will  be  held  on  17 
May  from  9:00  a.m.  to  10:00  a.m.  and  on 
19  May  from  9:00  a.m.  to  12  noon.  These 
sessions  are  concerned  with  matters 
listed  in  5  U.S.C.  Sec.  552(c)(2),  (3),  (4), 
(6),  and  (9)(B),  and  therefore  will  not  be 
open  to  the  public. 

|ohn  R.  Twit*.  Jr, 

Executive  Director.  Marine  Mammal  Commission. 

April  20, 1979. 

|FR  Doc.  79-12785  Filed  4-24-79:  8:45  am) 

BILLING  COOE  M20-31-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NASA  Advisory  Council  (NAC) 

Aeronautics  Advisory  Committee; 
Meeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Vertical  Take-Off  and 
Landing  (VTOL)  will  meet  May  24, 1979, 
in  Room  625T,  Federal  Building  10B, 
NASA  Headquarters,  600  Independence 
Avenue,  SW.,  Washington,  DC.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 


(approximately  40  persons  including 
Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
assist  the  NASA  in  identifying  key 
VTOL  technology  needs,  in  assessing 
the  adequacy  of  NASA  and  other  U.S. 
programs  towards  fulfilling  the 
technology  deficiencies,  and  in 
recommending  modifications  or 
enhancements  of  NASA  VTOL  program 
elements  to  reduce  deficiencies.  The 
Chairperson  is  Mr.  Morris  A.  Zipkin,  and 
there  are  nine  members  of  the 
Subcommittee. 

AGENDA 

May  24, 1979 

8:15  a.m. — Introductory  Remarks. 

8:30  a.m. — Review  of  Subcommittee  Draft 
Report  Sections  as  Prepared  Through 
Assignments  at  Previous  Meeting. 

11:00  a.m. — Subcommittee  Discussion  and 
Report  Formulation. 

4:15  p.m. — Adjourn. 

For  further  information,  contact  Mr. 
Ralph  W.  May,  Jr.,  Executive  Secretary 
of  the  Subcommittee,  Code  RJL,  NASA 
Headquarters,  Washington,  DC  20548 
(202/755-2375). 

Arnold  W.  Frutkin. 

Associate  Administrator  for  External  Relations. 

April  17. 1979. 

(Notice  (79-48)) 

(FR  Doc.  79-12732  Filed  4-24-79.  &45  am) 

BILLING  COOE  7510-01-M 


NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Availability  of  Financial  Disclosure 
Statements 

Section  308  of  Pub.  L.  95-95  (42  U.S.C. 
7618)  requires  those  members  of  the 
National  Commission  on  Air  Quality 
appointed  as  members  of  the  public  to 
file  financial  disclosure  statements  with 
the  Administrator  of  the  Environmental 
Protection  Agency.  These  statements  are 
available  for  public  inspection  at  the 
Public  Information  Reference  Unit  at 
EPA  and,  in  addition,  at  the  office  of  the 
Commission  and  in  the  office  of  the 
Clerk  of  the  House  of  Representatives. 
Sincerely, 

William  H.  Lewi*.  |r- 

Director. 

(FR  Doc.  79-12758  Filed  4-24-79:  8:46  am| 

BILLING  COOE  6820-98-M 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts;  meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  May  11, 1979,  from 
9:00  a.m.-5:30  p.m.,  May  12, 1979,  from 
9:00  a.m.-5:30  p.m.,  and  May  13, 1979 
from  9:00  a.m.-l:00  p.m.,  at  the 
Organization  of  American  States 
Building,  17th  Street  &  Constitution 
Avenue,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  May  11, 1979 
from  9:00  a.m.-4:30  p.m.  and  Saturday, 
May  12, 1979  from  9:00  a.m.-12:00  noon. 
Topics  for  discussion  will  be  a  draft  long 
range  plan  for  the  Endowment,  and 
Guidelines  for  the  Artists-in-Schools, 
Music  and  Architecture,  Planning  and 
Design  Programs. 

The  remaining  sessions  of  this 
meeting  on  Friday,  May  11, 1979  from 
4:30-5:30  p.m.;  Saturday,  May  12, 1979 
from  12:00  noon-5:3C  p.m.  and  Sunday, 
May  13, 1979  from  9:00  a.m.-l:00  p.m.  are 
for  the  purpose  of  Council  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  may  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),(6)  and  9  (B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call (202)  634-6070. 

John  H.  Clark 

Director.  Office  of  Council  and  Panel  Operations.  National 
Endowment  for  the  Arts. 

IFR  Doc.79-12807  Filed  4-24-79;  8:45  am) 

BILUNG  CODE  7537-01 -HI 


NUCLEAR  REGULATORY 
COMMISSION 

General  Electric  Co.;  Consideration  of 
Renewal  of  Materials  License  No. 
SNM-1265  Issued  to  GE  Morris 
Operation  Fuel  Storage  Installation 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  an 
application  dated  February  27, 1979.  for 


renewal  of  Materials  License  No.  SNM- 
1265  issued  to  the  General  Electric 
Company  for  the  GE  Morris  Operation 
located  in  Grundy  County  near  Morris, 
Illinois.  The  subject  license  authorizes 
the  applicant  to  receive,  possess,  store, 
and  transfer  irradiated  fuel  received 
from  light  water  reactors  at  its  Morris 
Operation  fuel  storage  plant  near 
Morris,  Illinois. 

Prior  to  a  decision  on  the  requested 
renewal,  the  Commission  will  have 
made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  renewal  of  the 
materials  license  will  not  be  approved 
until  the  Commission  has  reviewed  the 
proposal  and  has  concluded  that 
approval  of  the  renewal  will  not  be 
inimical  to  the  common  defense  and 
security  and  would  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  the  public.  The  NRC  will 
complete  an  environmental  evaluation 
in  accordance  with  10  CFR  51  to 
determine  if  the  preparation  of  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
appraisal  is  warranted.  The  action  will 
be  the  subject  of  a  notice  in  the  Federal 
Register. 

Pursuant  to  10  CFR  §  2.105,  by  May  25, 
1979,  the  licensee  may  file  a  request  for 
a  hearing;  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
approval  or  disappproval  of  renewal  of 
the  subject  materials  license  in 
accordance  with  the  provisions  of  10 
CFR  2.714.  A  petition  for  leave  to 
intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  a 
petition,  without  prior  approval  of  the 
presiding  officer  at  any  time  up  to  15 


days  prior  to  the  holding  of  the  first 
prehearing  conference,  but  such  an 
amended  petition  must  satisfy  the 
specificity  requirements  described 
above.  A  petition  that  sets  forth 
contentions  relating  only  to  matters 
outside  the  jurisdiction  of  the 
Commission  will  be  denied.  Such 
petitions  must  be  filed  in  accordance 
with  this  Federal  Register  notice  and 
§  2.714,  and  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  May 
25, 1979.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Judith  E. 
Cerny,  Esq.,  175  Curtner  Avenue,  MC 
822,  San  Jose,  California  95125,  attorney 
for  the  licensee. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  contentions  which  are  sought  to 
be  litigated  in  the  matter,  and  the  bases 
for  each  contention  set  forth  with 
reasonable  specificity.  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satisfies  these  requirements  with  respect 
to  at  least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Petitions  will  be 
considered  to  determine  whether  a 
hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions.  In  the  event 
no  request  for  a  hearing  or  petition  to 
intervene  is  filed  by  the  above  date,  the 
Commission  may,  upon  satisfactory 
completion  of  all  evaluations,  renew  the 
Materials  License  No.  SNM-1265 
without  further  prior  notice. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he/ 
she  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he/ 
she  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  February  27, 1979  and 
supplements  thereto,  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 
and  at  the  local  Public  Document  Room 
at  the  Morris  Public  Library,  604  Liberty 
Street,  Morris,  Illinois  60451.  The 
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renewal  of  the  Commission's  license 
and  the  Safety  Evaluation  Report,  when 
issued,  may  be  inspected  at  the  above 
locations. 

Dated  at  Silver  Spring,  Maryland,  this  16th 
day  of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Leland  C.  Rous*. 

Acting  Chief.  Fuel  Reprocessing  and  Recyle  Branch.  Divi¬ 
sion  of  Fuel  Cycle  and  Material  Safety. 

[Docket  No.  70-1308) 

[FR  Doc.  79-12470  Filed  4-24-79:  8:45  am| 

BILLING  CODE  7590-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Energy  Assets,  Inc.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  March  6, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
12311)  stating  that  Energy  Assets,  Inc., 
1800  South  Tower,  Pennzoil  Place, 
Houston,  Texas  77001,  had  filed  an 
application  with  the  Small  Business 
Administration  (SBA).  pursuant  to 
§  107.102  of  the  Rules  and  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102(1978))  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC). 

The  public  was  given  until  the  close  of 
business  March  21, 1979,  to  submit 
written  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
information,  SBA  has  issued  License  No. 
06/06-0211  to  Energy  Assets,  Inc., 
pursuant  to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  The  effective  date  of  the 
License  is  April  12, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  April  18, 1979. 

Peter  F.  McNeieh, 

Deputy  Associate  Administrator  for  Finance  and  In  vestment. 
[License  No.  08/06  0211| 

[FR  Doc.  79-12785  Filed  4-24-79;  8:45  am] 

BILLING  CODE  8025-01 


Lakeshore  Business  Credit  Corp.; 
Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SBA  Regulations  (13  CFR 
107.102(1978)),  by  Lakeshore  Business 
Credit  Corporation,  610  North  Water 
Street,  Milwaukee,  Wisconsin  53202  for 


a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  et  seq.) 

The  proposed  officers,  directors  and 
sole  stockholder  are: 

Name  and  address,  title  and  relationship, 
percent  of  ownership. 

Lawrence  R.  Appel,  7810  North  Beach  Drive, 
Milwaukee.  Wisconsin  53217 — President, 
Treasurer,  Director. 

William  J.  Herring,  4903  North  Cumberland 
Blvd.,  Milwaukee,  Wisconsin  53211 — Vice 
President,  Secretary. 

Myron  A.  Devorkin,  280  West  Nakomes 
Court,  Milwaukee,  Wisconsin  53217 — 
Director. 

William  K.  Appel,  1010  West  Ravine  Lane, 
Milwaukee,  Wisconsin  53217 — Director. 
Lakeshore  Commercial  Finance 
Corporation — Shareholder,  100  percent. 

Lakeshore  Commercial  Finance 
Corporation  (Commercial  specializes  in 
secured  loans  to  small  businesses.  Such 
financings  may  be  secured  by  accounts 
receivable,  inventory,  industrial  chattel 
and  real  estate  mortgages.  Commercial 
is  a  wholly  owned  subsidiary  of 
Lakeshore  Financial  Corporation 
(Financial),  a  holding  company. 
Approximately  5.6  percent  and  63.6 
percent  of  the  outstanding  stock  is 
owned  by  Lawrence  R.  Appel  and 
Myron  A.  Devorkin  respectively.  No 
other  person  owns  as  much  as  10 
percent  of  Financial. 

The  Applicant  proposes  to  begin 
operations  with  a  capitalization  of 
$300,000  and  will  be  a  source  of  equity 
capital  and  long  term  loans  for  qualified 
small  business  concerns.  The  Applicant 
intends  to  render  management 


Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  Licenses  is  accepted,  effective 
(date  of  publication  of  this  Notice),  and 
accordingly,  all  rights,  privileges  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 


consulting  services  to  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include, 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  the  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Deputy  Associate 
Administrator  for  Finance  and 
Investment.  Small  Business 
Administration.  1441  "L”  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Milwaukee,  Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  April  19, 1979. 

Peter  F.  McNeiah. 

Deputy  Associate  Administrator  for  Finance  and  Investment. 

[Proposal  No.  05/05-01 40) 

[FR  Doc.  79-12784  Filed  4-24-79.  8:45  am| 

BILLING  COOE  8025-01-M 

CS&W  Investments  Co.,  et  al.;  Notice 
of  License  Surrenders 

Notice  is  hereby  given  that  the 
corporations  listed  below  which  have 
been  in  the  process  of  surrender  for 
diverse  periods  of  time,  have 
surrendered  their  licenses  to  operate  as 
small  business  investment  companies 
under  the  Small  Business  Investment 
Act  of  1958  (Act),  as  amended  (15  U.S.C. 
661  et  seq.). 


Paler  F.  McNeiah. 

Deputy  Associate  Administrator  for  Finance  and  Investment. 
[FR  Doc.  79-12788  Filed  4-24-79  8:45  am| 

BILLING  CODE  8025-01-M 


Region  III  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Richmond, 
Virginia,  will  hold  a  public  meeting  at 


Name 

Location 

Date  licensed 

License  No. 

.  Ok  land.  CA . 

.  1-23-03 . 

09/12-0092 

First  Growth  Capital.  Incorporated . 

.  Oklahoma  City.  OK . 

10-9-01 

06/10-0077 

.  3-20-75 . 

03/03-0117 

.  6-14-66 

05/05-0092 

.  10-30-61 . 

09/12-0048 

Dated:  April  18. 1979. 


24356 


Federal  Register  /  Vol.  44,  No.  81  /  Wednesday,  April  25.  1979  /  Notices 


10:00  a.m.,  on  Thursday,  June  7, 1979, 
through  Noon  on  Friday  June  8, 1979,  at 
the  John  Marshall  Hotel,  5th  and 
Franklin  Streets,  Richmond,  Virginia,  to 
discuss  such  matters  as  may  be 
presented  by  members  and  the  staff  of 
the  Small  Business  Administration  or 
others  attending. 

For  further  information,  write  or  call 
Raymond  P.  Kuttenkuler,  District 
Director,  U.S.  Small  Business 
Administration,  P.O.  Box  10126, 
Richmond,  Virginia  23240— (804)  782-  ' 
2741. 

Dated:  April  20, 1979 

K  Drew. 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc.  79-12787  Filed  4-24-79;  8:45  am) 

BILLING  CODE  8025-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  May  25  of  the  Working 
Group  on  Transborder  Data  Flows  of  the 
Advisory  Committee  on  International 
Investment,  Technology,  and 
Development.  The  Working  Group  will  . 
meet  from  9:30-12:30.  The  meeting  will 
be  held  in  Room  1107  of  the  State 
Department,  2201  C  Street,  N.W., 
Washington,  D.C.  20520.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss  the  draft  of  OECD  guidelines  on 
transborder  flows  of  personal  data. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business 
Affairs,  Washington,  D.C.  20520.  He  may 
be  reached  by  telephone  on  (area  code 
202) 632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  April  13, 1979. 

Richard  D.  Kauzlarich. 

Executive  Secretary. 

(Public  Notice  CM-81 188) 

(FR  Doc.  79-12781  filed  4-24-79;  8:45  am| 

BILLING  CODE  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  and 
Director,  Employee  Plans  Division; 
Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. _ 

SUMMARY:  Reorganization  Plan  No.  4  of 
1978  transferred  the  authority  to  grant 
temporary  variances  of  vesting  and 
accrual  standards  under  sections  207 
and  1012(c)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  to  the 
Secretary  of  the  Treasury.  This  order 
delegates  authority  in  these  matters  to 
the  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  and 
the  Director,  Employee  Plans  Division. 
The  text  of  the  delegation  order  appears 
below. 

EFFECTIVE  DATE:  April  18.  1979 

FOR  FURTHER  INFORMATION  CONTACT:  A. 

D.  Fields,  1111  Constitution  Avenue, 
NW„  Room  6550,  Washington,  DC  20224, 
(202)  566-3871  (Not  a  toll  free  number). 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  on  November  8, 1978. 

A.  D  Fields. 

Chief.  Employee  Plans  Technical  Branch. 

Subject:  Authority  to  Grant 
Temporary  Variances  from  Certain 
Vesting  and  Accrual  Standards  in 
Accordance  with  sections  207  and 
1012(c)  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  150-37, 
dated  March  17, 1955,  there  is  hereby 
delegated  to  the  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations)  and  the  Director, 
Employee  Plans  Division  the  authority  to 
grant  temporary  variances  of  vesting 
and  accrual  standards  under  sections 
207  1012(c)  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

The  authority  delegated  herein  may 
not  be  redelegated. 

|erome  Kurtz. 

Commissioner. 

| Order  177( 

(FR  Doc  79-12806  Filed  4-24-79;  8:45  am) 

BILLING  CODE  4830-01-M 


Office  of  the  Secretary 

Deletion  of  Privacy  Act  System  of 
Records 

AGENCY:  Department  of  the  Treasury. 
Office  of  the  Secretary. 

ACTION:  Deletion  of  system  of  records 
OS  00.033  under  the  Privacy  Act. 

SUMMARY:  This  system  consists  of  3x5 
cars  with  names  of  invitees  to  the 
Secretary’s  reception  during  the  annual 
meetings  of  the  International  Monetary 
Fund  and  the  International  Bank  for 
Reconstruction  and  Development,  filed 
alphabetically  by  name.  They  are  used 
to  verify  names  at  the  time  of  the 
reception.  The  cards  were  previously 
retained  for  two  years  as  background 
for  preparation  of  lists  of  invitees  to 
future  receptions.  This  working  file  will 
no  longer  be  retained  after  its  initial  use, 
and  therefore  does  not  constitute  a 
system  of  records  under  the  Privacy  Act. 
EFFECTIVE  DATE:  April  25,  1979. 

For  further  information  contact  Ray  K. 
Furst.  Director,  OASIA  Secretariat, 
Room  5422,  Main  Treasury  Building, 
Washington.  D.C.  20220. 

W.  |  McDonald. 

Acting  Assistant  Secretary  ( Administration ). 

April  17, 1979. 

|FR  Doc.  79-12809  Filed  4-24-79;  8:45  am) 

BILUNG  CODE  4810-25-M 


INTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 

Correction 

In  FR  Doc.  78-30157,  appearing  at 
page  50080,  in  the  issue  of  Thursday, 
October  26, 1978,  on  page  50092,  in  the 
last  column,  the  last  paragraph,  the  first 
line,  correct  “MC  1515  (Sub-25F)”  to 
read  “MC  1515  (Sub-254F)’\ 

(Decisions  Volume  No.  40) 

BILLING  CODE  1 505-0 1-M 


Permanent  Authority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  79-4190,  appearing  at  page 
8084,  in  the  issue  of  Thursday,  February 
8, 1979,  on  page  8088,  in  the  middle 
column,  the  last  paragraph,  the  first  line, 
correct  "MC113784  (Sub-737F)“  to  read 
“MC113784  (Sub-73F)“. 

(Decisions  Volume  No.  8| 

BILLING  CODE  1505-01-M 
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Assignment  of  Hearings 

April  20, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  23818  (Sub-No.  25F),  McAlister  Trucking 
Company.  DBA  MATCO,  now  assigned  for 
hearing  on  May  8. 1979,  at  Dallas.  Texas 
and  will  be  held  in  Room  5al5-17,  Federal 
Building.  1100  Commerce  Street. 

MC  139917  (Sub-No.  8F).  Searail,  Inc.,  now 
assigned  for  hearing  on  May  7, 1979,  at 
Mobile.  Alabama  and  will  be  held  in  Room 
440.  Federal  Building  ft  U.S.  Courthouse. 

113  St.  Joseph  Street. 

MC  115826  (Sub-No.  322F),  W.  J.  Digby.  Inc. 
now  assigned  for  hearing  on  May  10, 1979 
at  Omaha,  NEB.  and  will  be  held  in  Room 
No.  616,  Union  Pacific  Plaza.  110  N.  14th 
Street,  14th  ft  Dodge. 

MC  145339  (Sub-No.  3F).  Nebraska  Beef 
Express.  Inc.,  now  assigned  for  hearing  on 
May  8, 1979,  at  Omaha.  NEB.,  in  Room  No. 
616,  Union  Pacific  Plaza.  110  N.  14th  Street. 
14th  ft  Dodge. 

MC  29613  (Sub-No.  9F).  Jayne's  Motor  Freight. 
Inc.,  now  assigned  for  hearing  on  May  9, 
1979,  at  New  York,  N.Y.,  in  Room  No.  F- 
2220,  Federal  Building.  26  Federal  Plaza. 

H.  G.  Homme.  |r.. 

Secretary. 

(Notice  No.  75) 

(FRDoc.  7fr-12829  Filed  4-24-79:  8:45  am| 

BILLING  CODE  7035-01 -M 

Permanent  Authority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  78-34028  appearing  at  page 
57373  in  the  issue  for  Thursday, 
December  7. 1978,  make  the  following 
correction: 

On  page  57379,  in  the  middle  column, 
in  the  paragraph  designating  MC  124078 
(Sub-897  F),  in  the  12th  line,  “August” 
should  read  “Augusta". 

(Decisions  Vol.  No.  50| 

BILUNG  CODE  150S-01-M 

Permanent  Authority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  78-36192  appearing  at  page 
60692  in  the  issue  for  Thursday, 


December  28. 1978,  make  the  following 
correction: 

On  page  60702,  in  the  third  column,  in 
the  second  full  paragraph,  the 
designation,  "MC  14138  (Sub-14F)“ 
should  be  corrected  to  read,  "MC  141138' 
(Sub-14F)". 

(Permanent  Authority  Decisions  Vol.  No.  50| 

BILLING  COOE  1505-01-M 


Office  of  Proceedings 

Motor  Carrier  Temporary  Authority 
Applications 

April  13. 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

NOTE:  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  1824  (Sub-87TA),  filed  3-20-79. 
Applicant:  PRESTON  TRUCKING 
COMPANY.  INC.,  151  Easton  Blvd.. 


Preston,  MD  21655.  Representative: 
Charles  S.  Perry  (same  as  above). 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Dunkirk. 
NY  to  points  in  IL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Phillip  K.  Asbury, 
Kraft,  Inc.,  500  Peshtigo  Court,  Chicago. 
IL  60690.  Send  protests  to:  W.  L.  Hughes. 
DS.  ICC,  1025  Federal  Bldg.,  Baltimore, 
MD  21201. 

MC  39414  (Sub-16TA),  filed  March  12. 
1979.  Applicant:  TYLER  TRUCK  LINES, 
INC.,  2824  Judge  Rd..  Oakfield.  NY 
14125.  Representative:  S.  Michael 
Richards/Raymond  A.  Richards,  P.O. 

Box  225,  Webster,  NY  14580.  Contract 
carrier-irregular  routes.  Adhesives, 
building  materials,  gypsum  and  gypsum 
products,  paint  and  paint  products  and 
plasterboard  joint  system  (except  in 
bulk),  from  the  facilities  of  the  United 
States  Gypsum  Co.  at  Woodbridge 
Township,  NY  to  New  York  and 
Pennsylvania,  for  180  days.  Supporting 
shipper(s):  Mr.  D.  R.  Vandermyde, 

United  States  Gypsum  Company,  101  S. 
Wacker  Drive,  Chicago,  IL  60606.  Send 
protests  to:  R.  H.  Cattadoris,  DS. 
Interstate  Commerce  Commission,  910 
Federal  Bldg.,  Ill  West  Huron  Street, 
Buffalo,  NY  14202. 

MC  29555  (Sub-98TA),  filed  March  12. 
1979.  Applicant:  BRIGGS 
TRANSPORTATION  CO.,  North  400 
Griggs-Midway  Building,  St.  Paul,  MN 
55104.  Representative:  Stephen  F. 
Grinnell  (same  address  as  applicant). 
Common  Garner:  regular  routes:  General 
commodities  (except  those  of  unusual 
value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
serving  the  plantsite  and  distribution 
facilities  of  Melster  Candies,  Inc.  at  or 
near  Cambridge,  WI  as  an  off-route 
point  in  connection  with  carrier’s 
authorized  regular  route  operation,  for 
180  days.  Supporting  shipper(s):  Melster 
Candies,  Inc.,  Operations  Manager, 
Cambridge,  WI  53523.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 
Carrier  intends  to  tack  and  interline. 

MC  52704  (Sub-206TA),  filed  February 
23, 1979.  Applicant:  GLENN 

McClendon  trucking  company, 

INC.,  P.O.  Box  "H”,  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 

Suite  202,  2200  Century  Parkway, 

Atlanta,  GA  30345.  (A)  Cpntainers, 
container  ends  and  closures,  (B) 
Commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
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in  mixed  loads  with  containers,  and  (C) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures, 
between  points  in  the  United  States  in 
and  east  of  Minnesota.  Iowa,  Missouri, 
Oklahoma  and  Texas.  Restriction:  The 
above  authority  is  restricted  (1)  against 
the  transportation  of  commodities  in 
bulk,  in  tank  vehicles,  and  (2)  to  apply 
only  on  shipments  originated  at  or 
destined  to  a  Brockway  Class  Company, 
Inc.  facility,  for  180  days.  Supporting 
shipper(s):  Brockway  Class  Company, 
Inc.,  McCullough  Avenue.  Brockway,  PA 
15824.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Assistant, 
Bureau  of  Operation,  ICC,  Room  1616, 
2121  Building,  Birmingham,  AL  35203. 

MC  61825  (Sub-94TA),  filed  March  1. 
1979.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  Post 
Office  Box  385,  Collinsville.  VA  24078. 
Representative:  John  D.  Stone  (same 
address  as  applicant).  Canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  USA.  Div.  of  H.  J.  Heinz  at  or 
near  Pittsburgh,  PA  to  the  facilities  of 
Heinz  USA,  Div.  of  H.  J.  Heinz  Co.  at  or 
near  Greenville,  SC,  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  state,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
P.O.  Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  Paul  D.  Collins,  DS,  ICC, 
Room  10-502  Federal  Bldg.,  400  North 
8th  Street,  Richmond.  VA  23240. 

MC  106074  (Sub-92TA),  filed  March 

20, 1979.  Applicant:  B  &  P  MOTOR 
LINES.  INC.,  Oakland  Rd.  and  US 
Highway  221  South.  Forest  City,  NC 
28043.  Representative:  Clyde  W.  Carver. 
Suite  212,  5299  Roswell  Rd.  NE,  Atlanta, 
GA  30342.  Synthetic  pellets,  chips,  fiber, 
staple,  yam,  and  non-woven  fabrics  (1) 
from  the  facilities  of  Phillips  Fiber 
Corporation  at  or  near  Spartansburg  and 
Seneca,  SC  to  points  in  IL,  IN.  MI,  OH, 
WI.  and  points  in  and  west  of  the  states 
of  MN,  IA,  MO,  AR  and  LA,  except  CA; 
and  (2)  from  the  facilities  of  Hoechst 
Fibers  Industries  at  or  near 
Spartansburg.  SC  to  points  in  IL,  IN,  MI, 
OH,  WI  and  points  in  and  west  of  the 
states  of  MN,  LA,  MO,  AR  and  LA, 
except  CA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Dual 
operations  may  be  involved.  Supporting 
shippers):  Phillips  Fiber  Corporation, 
P.O.  Box  666,  Startex,  SC  29377;  Hoechst 
Fibers  Industries,  P.O.  Box  5887, 
Spartansburg,  SO  29304.  Send  protests 
to:  District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd-Rm  CC516,  Mart  Office 
Building,  Charlotte,  NC  28205. 


MC  106674  (Sub-372TA),  filed  March 

14. 1979.  Applicant:  SCHILL1  MOTOR 
LINES,  INC..  P.O.  Box  123,  U.S.  Hwy.  24 
West,  Remington,  IN  47977. 
Representative:  Jerry  L.  Johnson 
(address  same  as  applicant).  Fabricated 
metal  products,  from  the  plantsite  of 
United  States  Gypsum  Company  at 
Franklin  Park,  IL,  to  points  in  CT,  DE, 

GA.  MA,  MD,  NC.  NJ.  NY,  PA,  RI.  SC, 
TN,  VA  and  WV,  for  180  days. 
Supporting  shipper:  United  States 
Gypsum  Company,  101  South  Wacker 
Drive,  Chicago,  IL  60606.  Send  protests 
to:  Beverly  J.  Williams,  Transportation 
Assistant,  I.C.C.  46  E.  Ohio  St.,  Rm  429, 
Indianapolis,  IN  46204. 

MC  107515  (Sub-1215TA),  filed 
February  28, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby  & 
Richard  M.  Tettelbaum,  Fifth  Floor, 
Lenox  Towers  South,  3390  Peachtree 
Road  NE..  Atlanta,  GA  30326.  Such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration 
from  facilities  of  Seneca-Lincoln  Foods 
Division  of  Seneca  Foods  Corp.,  at  or 
near  Mountain  Home.  NC  to  points  in 

FL,  GA,  SC  and  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Seneca-Lincoln 
Foods,  Division  of  Seneca  Foods  Corp., 
74  Seneca  Street,  Dundee.  NY  14837. 
Send  protests  to:  Sara  K.  Davis,  T/A, 
ICC,  1252  W.  Peachtree  St.  NW.,  Room 
300,  Atlanta,  GA  30309. 

MC  109124  (Sub-54TA),  filed  February 

2. 1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION,  P.O.  Box  7850,  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch,  Esq.,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Silica  sand,  in  bulk,  from  the 
facilities  of  Ottawa  Silica  Company  at 
or  near  Ottawa.  IL  to  Carleton  and 
Dearborn,  MI,  for  90  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Ottawa  Silica 
Company,  P.O.  Box  577,  Ottawa,  IL 
61350.  Send  protests  to:  I.C.C.,  Room  313, 
Federal  Office  Building,  234  Summit 
Street,  Toledo,  OH  43604. 

MC  110325  (Sub-IOOTA),  filed 
February  1, 1979.  Applicant: 

TRANSCON  LINES,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Building, 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as  a 
common  carrier  over  regular  routes, 
transporting:  General  commodities,  ' 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Dallas, 
TX  and  Shreveport,  LA,  over  Interstate 
Hwy  20:  (2)  between  junction  Interstate 
Hwy  20  and  U.S.  Hwy  80  near  Terrell. 

TX  and  junction  Interstate  Hwy  20  and 
U.S.  Hwy  80  near  Waskom,  TX,  over 
U.S.  Hwy  80;  (3)  between  Dallas  and 
Port  Arthur.  TX,  from  Dallas  over  U.S. 
Hwy  175  to  junction  U.S.  Hwy  69,  then 
over  U.S.  Hwy  69  to  Port  Arthur;  (4) 
between  Dallas  and  Houston,  TX,  over 
U.S.  Hwy  75;  (5)  between  Houston  and 
Orange,  TX  over  Interstate  Hwy  10  (also 
over  U.S.  Hwy  90);  (6)  between  junction 
Interstate  Hwy  10  and  TX  Highway  73 
and  Orange,  TX,  from  junction  Interstate 
Hwy  10  and  TX  Hwy  73  over  TX  Hwy  73 
to  junction  TX  Hwy  87,  then  over  TX 
Hwy  87  to  Orange;  (7)  between  Houston, 
TX  and  junction  TX  Hwys  35  and  288 
over  TX  Hwy  35;  (8)  between  Houston 
and  Freeport,  TX  over  TX  Hwy  288;  (9) 
between  Houston  and  Corpus  Christi, 
TX,  from  Houston  over  U.S.  Hwy  59  to 
junction  U.S.  Hwy  77,  then  over  U.S. 
Hwy  77  to  Corpus  Christi;  (10)  between 
Waco  and  Brownsville,  TX  from  Waco 
over  Interstate  Hwy  35  to  junction  U.S. 
Hwy  83,  then  over  U.S.  Hwy  83  to 
Brownsville;  (11)  between  San  Antonio 
and  Brownsville,  TX  over  U.S.  Hwy  281; 
(12)  between  junction  U.S.  Hwys  281 
and  59  and  Brownsville,  TX,  from 
junction  U.S.  Hwys  281  and  59  over  U.S. 
Hwy  59  to  junction  Interstate  Hwy  37, 
then  over  Interstate  Hwy  37  to  junction 
U.S.  Hwy  77,  then  over  U.S.  Hwy  77  to 
Brownsville;  (13)  between  Waco  and 
Corpus  Christi,  TX,  over  U.S.  Hwy  77; 
(14)  between  Victoria  and  San  Antonio, 
TX  over  U.S.  Hwy  87;  (15)  between  San 
Antonio  and  Corpus  Christi,  TX,  over 
U.S.  Hwy  181;  (16)  between  Angleton, 

TX  and  junction  TX  Hwy  35  and  U.S. 
Hwy  181  near  Corpus  Christi  over  TX 
Hwy  35;  (17)  between  Orange,  TX  and 
Lake  Charles,  LA  over  Interstate  Hwy 
10;  (18)  between  junction  Interstate  Hwy 
10  and  U.S.  Hwy  90  near  Orange,  TX 
and  Lake  Charles,  LA,  over  U.S.  Hwy  90; 
(19)  between  San  Antonio,  TX  and 
junction  Interstate  Hwys  10  and  20  near 
Kent,  TX,  over  Interstate  Hwy  10;  (20) 
between  Houston  and  San  Antonio,  TX 
over  Interstate  Hwy  10;  (21)  between 
Marshall,  TX  and  Memphis,  TN,  from 
Marshall  over  U.S.  Hwy  59  to  junction 
Interstate  Hwy  30,  then  over  Interstate 
Hwy  30  to  junction  Interstate  Hwy  40. 
then  over  Interstate  Hwy  40  to  Memphis. 
Serving  in  routes  (1)  through  (18)  above, 
all  intermediate  points  and  all  off-route 
points  in  Anderson,  Angelina,  Aransas, 
Bell,  Bexar,  Caldwell,  Calhoun, 

Cameron,  Cass,  Cherokee,  Comal,  Falls, 
Gregg,  Guadalupe,  Hardin,  Harrison, 
Hays,  Henderson,  Hidalo,  Hill.  Hopkins, 
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Houston,  Hunt,  Jackson,  Jasper, 
Jefferson,  Kaufman,  Marion,  Matagorda, 
McLennan,  Milam,  Nacogdoches, 
Neuces.  Orange,  Panola,  Polk,  Rains, 
Refugio,  Rockwall,  Rusk,  San  Patricio, 
Smith,  Travis,  Tyler,  Upshur,  Van  Zandt, 
Victoria,  Willacy.  Williamson,  and 
Wood  Counties,  TX.  Supporting 
shippers:  330  Supporting  shippers.  Send 
protests  to:  Irene  Carlos,  Transportation 
Assistant.  Interstate  Commerce 
Commission,  Room  1321  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  CA  90012. 

MC  110525  (Sub-1290TA),  filed  March 

5. 1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  E. 
Lancaster  Ave.,  Downingtown,  PA 
19335.  Representative:  Thomas  J. 

O'Brien  (same  as  applicant). 
Hydrochloric  acid,  in  bulk,  in  tank 
vehicles,  from  Anderson  County,  TX  to 
Shreveport,  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Aluminum  Co.  of 
America,  1501  Alcoa  Bldg.,  Pittsburgh. 
PA  15219.  Send  protests  to:  T.  M. 
Esposito,  Trans.  Asst.,  600  Arch  St., 
Room  3238,  Philadelphia,  PA  19106. 

MC  114334  (Sub-50TA),  filed  March  9. 
1979.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road,  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Iron  and  steel  and  iron  and  steel 
articles  from  Chicago,  IL  commercial 
zone  to  Memphis,  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Southern 
Fabricators,  Inc.,  P.O.  Box  18259. 
Memphis,  TN  38113.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  100 
North  Main  Building,  Suite  2006, 100 
North  Main  Street,  Memphis,  TN  38103. 

MC  114725  (Sub-97TA),  filed  March 

15. 1979.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2222  No. 
11th  St..  Omaha.  NE  68110. 
Representative:  Donald  F.  Swerczek 
(same  address  as  applicant).  Sulfuric 
acid,  in  bulk,  in  tank  trucks,  (1)  from 
Omaha,  NE  to  points  in  NE,  IA.  MO,  KS, 
and  SD;  and  (2)  from  Kansas  City.  KS  to 
Lincoln.  NE.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  (1)  Paul  G.  Wendte,  Warren- 
Douglas  Chemical  Co.,  Inc.,  3002  “F"  St.. 
Omaha.  NE  68107;  and  (2)  Thomas  L. 
Dehner,  Thompson-Hayward  Chemical 
Company,  9000  "F"  St.,  Omaha,  NE. 

Send  protests  to:  Carroll  Russell,  ICC, 
Suite  620. 110  No.  14th  St.,  Omaha,  NE 
68102. 

MC  115495  (Sub-41TA),  filed  February 
6.  1979.  Applicant:  UNITED  PARCEL 


SERVICE.  INC.,  300  N.  2nd  St.,  St. 
Charles,  IL  60174.  Representative:  Irving 
R.  Segal,  Esq.,  1719  Packard  Bldg., 
Philadelphia,  PA  19102.  Everett 
Hutchinson,  Esq.,  Suite  400, 1150 
Connecticut  Ave.,  N.W.,  Washington, 
D.C.  20036.  Authority  sought  to  continue 
to  handle  traffic  having  a  prior  or 
subsequent  movement  by  air  through 
Denver,  CO  in  interstate  or  foreign 
commerce  as  a  common  carrier  by 
motor  vehicle,  transporting  general 
commodities  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  motion  picture  film 
moving  between  motion  picture 
distributors  and  motion  picture  theaters. 
Between  points  in  CO,  NM,  and  WY,  on 
the  one  hand,  and,  on  the  other,  points 
in  KS,  NE,  OK,  SD,  and  TX.  Between 
points  in  CO,  NM,  and  WY.  Restriction: 
The  operations  authorized  above  are 
restricted  against  the  movement  of 
traffic  between  Denver,  CO,  on  the  one 
hand,  and,  on  the  other,  points  in  KS, 
and  those  in  that  part  of  NE  on  and 
south,  and  within  10  miles  north,  of  a 
line  beginning  at  the  NE-CO  State  line 
and  extending  along  U.S.  Highway  138 
to  junction  U.S.  Highway  30,  and  thence 
along  U.S.  Highway  30  to  the  NE-IA 
State  line.  No  service  shall  be  rendered 
in  the  transportation  of  any  package  or 
article  weighing  more  than  50  pounds  or 
exceeding  108  inches  in  length  and  girth 
combined,  and  each  package  or  article 
shall  be  considered  as  a  separate  and 
distinct  shipment.  No  service  shall  be 
rendered  between  department  stores, 
specialty  shops,  retail  shops,  and  the 
branches  or  warehouses  of  such  stores; 
or  between  department  stores,  specialty 
shops,  and  retail  stores  or  the  branches 
or  warehouses  thereof,  on  the  one  hand, 
and,  on  the  other,  the  premises  of  the 
customers  of  such  stores.  No  service 
shall  be  provided  in  the  transportation 
of  packages  or  articles  weighing  in  the 
-  aggregate  more  than  100  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  to  one 
consignee  at  one  location  on  any  one 
day.  No  delivery  service  shall  be 
provided  under  the  authority  granted 
herein  to  the  premises  of  persons  who  or 
which  have  entered  into  contracts  with 
carrier  or  its  affiliates  and  are  served  by 
them  pursuant  to  permits  issued  by  the 
Commission.  The  authority  granted 
herein  shall  be  subject  to  right  of  the 
Commission,  which  is  hereby  expressly 
reserved,  to  impose  such  terms, 
conditions,  or  limitations  in  the  future  as 
it  may  find  necessary  in  order  to  insure 
.that  carrier's  operations  shall  conform  to 


the  provisions  of  section  210  of  the 
Interstate  Commerce  Act.  Applicant  has 
conducted  all  of  the  proposed 
operations  under  its  interpretation  of  the 
authority  in  its  MC  115495  Sub  22 
Certificate.  This  application  will  merely 
permit  applicant  to  continue  those 
operations  without  change,  and  if 
granted,  will  not  expend  or  alter  the 
applicant’s  present  operations  in  any 
way.  Interested  parties  may  obtain 
copies  of  the  Certificates  of  public 
convenience  and  necessity  from  the 
applicant’s  designated  representatives. 
Supporting  shipper(s):  There  are  54 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  TA 
Annie  Booker,  219  S.  Dearborn  St.,  Rm. 
1386,  Chicago,  IL  60604. 

MC  115975  (Sub-33TA),  filed  March 

13. 1979.  Applicant:  C.  B.  W.  Transport 
Service,  Inc.,  P.O.  Box  48,  South  Roxana, 
Ulinios  62985.  Representative:  Ernest  A. 
Brooks,  II,  1301  Ambassador  Building, 

St.  Louis,  MO  63101.  Contract  carrier, 
irregular  routes.  Petroleum  grease,  in 
bulk,  in  tank  vehicles  (1)  from 
Bakerstown,  PA  to  Woodhaven,  MI  (2) 
from  Buffalo,  NY  to  Chicago  and  Cicero, 
IL;  Gary  and  East  Chicago,  IN;  Saginaw 
and  Woodhaven,  MI;  Mansfield  and 
Youngstown.  OH;  Curtisville  and 
Verona,  PA;  and  Fairview,  WV  (3)  from 
Cornwells  Heights,  PA  to  Passiac,  NJ  (4) 
from  Olathe,  KS  to  El  Dorado,  AR  and 
Woodhaven,  MI  and  (5)  from 
Woodhaven,  MI  to  Chicago  and  Cicero. 
IL;  Gary  and  East  Chicago,  IN;  and 
Mansfield,  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Mobile  Oil 
Corporation,  150  East  42  Street.  New 
York,  New  York  10017.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor. 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Capitol 
Avenue,  Springfield,  Ulinios  62701. 

MC  123294  (Sub-62TA),  filed  March  2. 
1979.  Applicant:  WARSAW  TRUCKING 
COMPANY,  INC.,  Sawyer  Center,  Route 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (address  same  as 
applicant).  Corrugated  Paper  Products 
from  the  facilities  of  Akers  Packaging 
Service,  Inc.  at  Chicago,  IL  to  Richmond, 
IN.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Akers  Packaging  Service, 

Inc.,  1037  East  87th  Street,  Chicago,  IL 
60619.  Send  protests  to:  Ronald  A. 
Morken,  District  Supervisor,  212  East 
Washington  Avenue,  Room  317, 

Madison.  WI  53703. 

MC  124004  (Sub-50TA),  filed  March 

16. 1979.  Applicant:  RICHARD  DAHN, 
INC.,  620  West  Mountain  Road,  Sparta. 
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NJ  07871.  Representative:  George  A. 
Olsen,  P.O.  Box  35,  Gladstone,  NJ  07934. 
Common  carrier,  irregular  routes  for  180 
days.  Insulating  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  distribution,  and 
installation  of  insulating  products, 
between  Princess  Anne,  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
in  and  east  of  the  States  of  MN,  LA,  MO, 
AR,  and  LA.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Cellutron  Products  Corp.,  Route  675,  P.O. 
Box  310,  Princess  Anne,  MD  21853.  Send 
protests  to:  Joel  Morrows,  DS,  ICC,  9 
Clinton  Street,  Room  618,  Newark,  NJ 
07102. 

MC  114274  (Sub-56TA).  filed  March 

19. 1979.  Applicant:  VITAL1S  TRUCK 
LINES.  INC.,  P.O.  Box  1703,  Des  Moines, 
IA  50306.  Representative:  William  H. 
Towle,  180  N.  LaSalle  St..  Chicago,  IL 
60601.  Empty  plastic,  beverage 
containers  from  Lenexa,  KS  to  the 
facilities  used  by  Mid  Continent 
Bottlers,  Inc.  at  or  near  Cedar  Rapids.  IA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Mid  Continent  bottlers,  Inc.,  P.O.  Box 
B.J.,  Des  Moines,  IA  50304.  Send  protests 
to:  Herbert  W.  Allen,  DS.  ICC,  518 
Federal  Bldg.,  Des  Moines,  IA  50309. 

MC  114604  (Sub-68TA),  filed  February 

12. 1979.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I. 

Forest  Park  GA  30050.  Representative: 
Frank  D.  Hall.  Suite  713,  3384  Peachtree 
Road,  N.E.,  Atlanta,  Georgia  30326. 
Canned  or  preserved  foodstuffs  between 
the  facilities  of  Stokley-Van  Camp,  Inc., 
at  or  near  Newport,  TN  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,  OK  and  TX. 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Stokley  Van  Camp  Co.,  Inc., 

Indianapolis,  IN  46206.  Send  protests  to: 
Sara  K.  Davis.  Transportation  Assistant, 
ICC.  Room  300, 1252  West  Peachtree 
Street,  N.W.,  Atlanta,  Georgia  30309. 

MC  123405  (Sub-66TA),  filed  February 

16. 1979.  Applicant:  FOOD 
TRANSPORT.  INC.,  RD  #1. 

Thomasville,  PA  17364.  Representative: 
Christian  V.  Graf,  Esquire,  407  North 
Front  Street,  Harrisburg,  PA  17101. 
Foodstuffs  (except  frozen  foods  and 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Dauphin 
Distribution  Services  Co.  in  Hampden 
Township,  Cumberland  County,  PA  to 
points  in  North  Carolina  and  Tennessee, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Hershey  Foods  Corporation,  19  East 
Chocolate  Avenue.  Hershey,  PA  17033. 


Send  protests  to:  Charles  F.  Myers, 
District  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  869  Federal 
Square  Station,  228  Walnut  Street, 
Harrisburg,  PA  17108. 

MC  121664  (Sub-59TA),  filed  March 

19. 1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Avenue  Sough,  Birmingham, 
AL  35233.  (1)  Rotary  cutters  and 
components,  from  Selma,  AL  to  points  in 
PA.  VA,  FL.  MI,  TX,  KY,  IL,  IN,  and  SC. 
(2)  Materials  and  supplies,  except  in 
bulk,  from  points  in  PA,  VA,  FL,  MO, 

TX.  KY.  IL,  IN  and  SC  to  Selma,  AL.*  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Marvel  Manufacturing  Corporation, 
Selma,  AL  36701.  Send  protests  to: 

Mabel  E.  Holston,  Transportation  Asst., 
Bureau  of  Operation,  ICC,  Room  1616- 
2121  Building,  Birmingham,  AL  35203. 

MC  126154  (Sub-13TA),  filed  March  5, 
1979.  Applicant:  Neil  Bargland,  d.b.a. 
BARGLIND  TRUCKING,  P.O.  Box  531, 
Quinnesec,  MI  49876.  Representative: 
Robert  W.  Hansley,  120  North  6th  Street, 
Escanaba,  MI  49829.  Malt  Beverages. 
from  Peoria,  IL  to  points  in  Dickinson, 
Iron  and  Gogebic  Counties  of  Michigan 
for  180  days.  Supporting  shipper(s):  S.  S. 
Beverage  Company,  Ironwood, 

Michigan.  An  underlying  ETA  seeks  90 
days  authority.  Send  protests  to:  C.  R. 
Flemming,  D/S,  Interstate  Commerce 
Commission,  225  Federal  Building, 
Lansing,  MI  48933. 

MC  128964  (Sub-5TA),  filed  February 

21. 1979.  Applicant:  REES  TRUCKING 
CO.,  INC.,  P.O.  Box  G,  Houston,  MO 
65483.  Representative:  Herman  W. 
Huber,  101  East  High  St.,  Jefferson  City. 
MO  65101.  Iron  and  steel  articles,  from 
the  plant  site  at  Granite  City  Steel, 
Granite  City,  IL  to  points  in  AR.  KS,  MO 
and  OK  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Granite  City  Steel,  Granite 
City,  IL  62040.  Send  protests  to:  DS  John 
V.  Barry,  600  Fed  Bldg.,  911  Walnut  St., 
Kansas  City,  MO  64106. 

MC  134404  (Sub-49TA),  filed  March  9, 
1979.  Applicant:  AMERICAN  TRANS¬ 
FREIGHT.  INC.,  P.O.  Box  796,  Manville, 
NJ  08835.  Representative:  Morton  E. 

Kiel,  Suite  6193,  5  World  Trade  Center, 
New  York.  NY  10047.  Contract  carrier, 
irregular  routes.  Paper  and  paper 
products  from  Franklin,  VA  to  points  in 
IL,  IN.  KY.  MI,  OH.  and  WI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Union 
Camp  Corporation,  1600  Valley  Road, 
Wayne,  NJ  07470.  Send  protests  to:  Irwin 


'Restricted  to  shipments  originating  at  or 
destined  to  Marvel  Industries. 


Rosen,  TS,  ICC,  9  Clinton  Street,  Room 
618,  Newark,  NJ  07102. 

MC  135364  (Sub-32TA),  filed  March 

12, 1979.  Applicant:  MORWALL 
TRUCKING,  INC.,  Box  76C,  R.D.  3, 
Moscow,  PA  18444.  Representative:  J.  G. 
Dail,  Jr..  P.O.  Box  LL,  McLean,  VA  22101. 
Contract  carrier:  irregular  routes:  (1) 

Air,  gas,  and  liquid  conditioning  and 
handling  equipment:  turbines,  and  parts 
and  materials  therefor,  in  containers  or 
in  trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  and 
(2)  empty  containers,  trailers,  and 
chassis,  between  the  facilities  of  The 
Trane  Company  at  LaCrosse,  WI, 
Clarksville,  TN,  Lexington  and  Wilder, 
KY,  and  Rushville.  IN,  on  the  one  hand, 
and,  on  the  other,  Chicago,  IL, 
Minneapolis,  MN,  Milwaukee.  WI,  and 
piers,  wharves,  container  freight 
stations,  and  steamship  facilities  located 
at  or  near  Wilmington,  DE,  Baltimore, 
MD,  Jacksonville  and  Miami,  FL,  New 
Orleans  and  San  Francisco,  CA,  and 
Philadelphia,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  The  Trane 
Company,  3600  Pammel  Creek  Road, 
LaCrosse,  WI  54601.  Send  protests  to: 
ICC,  Wm.  J.  Green,  Jr.  Federal  Bldg.,  600 
Arch  St.,  Philadelphia,  PA  19106. 

MC  135364  (Sub-33TA),  filed  March 

12. 1979.  Applicant:  MORWALL 
TRUCKING,  INC.,  Box  76C.  R.D.  3, 
Moscow.  PA  18444.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA  22101. 
Contract  carrier:  irregular  routes:  Mops, 
brooms,  brushes,  and  wooden  and 
plastic  articles  between  the  facilities  of 
Empire  Brushes,  Inc.,  at  Greenville,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  IL,  KS,  MD,  MA.  MI, 

NJ,  NY,  OH.  PA.  RI.  TX,  VA.  and  DC.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Empire  Brushes,  Inc.,  P.O.  Box  1606. 
Greenville,  NC  27834.  Send  protests  to: 
ICC,  Wm.  J.  Green  Federal  Bldg.,  600 
Arch  St.,  Philadelphia,  PA  19106. 

MC  135865  (Sub-6TA),  filed  February 

12. 1979.  Applicant:  APPLEGATE 
DRAYAGE  COMPANY,  325  North  Fifth 
Street,  Sacramento,  CA  95812. 
Representative:  Michael  J.  Stecher. 

Silver,  Rosen,  Fischer  &  Stecher,  256 
Montgomery  Street.  San  Francisco,  CA 
94104,  (Phone  (415)  421-6743).  Common 
carrier,  regular  routes:  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission  and 
commodities  requiring  special 
equipment,  between  Sacramento  and 
Redding,  CA.  From  Sacramento  over 
Interstate  Hwy  5  to  Redding  and  return 
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over  the  same  route;  serving  the 
intermediate  points  of  Orland  and  Red 
Bluff.  CA  and  the  offroute  points  of 
Colusa.  Gridley.  Chico.  Oroville.  Linda. 
Marysville  and  Yuba  City,  CA,  which 
traffic  has  a  prior  movement  from  Reno. 
NV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
request  authority  to  interline  at 
Sacramento,  California  and  to  tack  this 
authority  with  authority  it  presently 
holds  in  No.  MC  135865  Sub  3. 

Supporting  shipper(s):  J.  C.  Penney  Co.. 
Inc..  11111  Stead  Blvd..  Reno.  NV  89506. 
Travel  Accessories.  Inc..  POB  248, 
Orland.  CA  95963.  Lion  Manufacturing 
Company.  Inc.,  10  Greg  Street.  Sparks. 
NV  89431.  Washoe  County  Shippers 
Association.  POB  12096.  Reno.  NV 
98510.  Send  protests  to:  District 
Supervisor  A.  J.  Rodriguez.  211  Main 
Street.  Suite  500.  San  Francisco.  CA 
94105. 

MC  136325  (Sub-5TA).  filed  March  8. 
1979.  Applicant:  CUFURAY.  LTD..  Rt.  1. 
Box  333.  Delavan,  WI  53115. 
Representative:  David  V.  Purcell.  Ill  E. 
Wisconsin  Ave.,  Milwaukee,  WI  53202. 
Contract  carrier:  irregular  routes:  (1) 
Meta /  containers  and  container  ends 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  foregoing 
commodities  (except  commodities  in 
bulk)  and  (2)  canned  goods  between 
Rochelle.  IL,  on  the  one  hand,  and  on  the 
other.  Sleepy  Eye  and  Wells,  MN.  and 
between  Sleepy  Eye  and  Wells.  MN  on 
the  one  hand,  and,  on  the  other.  Dekalb. 
Mendota.  and  Rochelle.  IL,  restricted  to 
traffic  originating  at  and  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Del  Monte  Corporation.  P.O. 
Box  89,  Rochelle,  IL  61068.  Send  protests 
to:  Gail  Daughery,  Transportation  Asst., 
U.S.  Federal  Bldg.  8 1  Courthouse.  Room 
619,  Milwaukee.  WI  53202. 

MC  136545  (Sub-14TA),  filed  March 

13. 1979.  Applicant:  NUSSBERGER 
BROS.  TRUCKING  CO..  INC..  929 
Railroad  St..  Prentice,  WI  54556. 
Representative:  Nancy  Johnson,  Rt.  1. 
Box  169C,  Crandon.  WI  54520.  Steel 
from  the  Chicago.  IL  Commercial  Zone 
to  Pepin.  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Northern 
Wisconsin  Mfg.,  Inc.,  210  Lake  St..  Pepin, 
WI  54759.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst.,  U.S. 
Federal  Bldg.  &  Courthouse.  517  Est 
Wisconsin  Ave.,  Room  619.  Milwaukee, 
WI  53202. 

MC  136605  (Sub-94TA),  filed  March  8, 
1979.  Applicant:  DAVIS  BROS.  DIST.. 
INC.,  P.O.  Box  8058,  Missoula.  MT  59807. 
Representative:  Thomas  J.  Burke.  Jr.. 


Attorney  at  Law,  1600  Lincoln  Center, 
1660  Lincoln  St.,  Denver,  CO  80264.  Iron 
and  steel  articles  from  the  facilities  of 
Inland  Steel  located  at  or  near  East 
Chicago.  IN.  to  points  in  IA  and  NE,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Inland  Steel  Company,  30  W.  Monroe 
St..  Chicago.  IL  60603.  Send  protests  to: 
Paul  J.  Labane.  DS.  ICC.  2602  First 
Avenue  North.  Billings.  MT  59101. 

MC  136605  (Sub-95TA).  filed  March 

19. 1979.  Applicant:  DAVIS  BROS. 

DIST..  INC..  P.O.  Box  8058.  Missoula. 

MT  59807.  Representative:  Joe  Gerbase. 
Attorney  at  Law,  100  Transwestern 
Bldg..  Billings.  MT  59101.  (1)  Refuse 
containers  and  (2)  materials  and 
components  used  in  the  manufacture  of 
refuse  containers,  from  (1)  the  facilities 
of  Teem  Enterprises  located  at  or  near 
Sioux  Falls.  SD  to  points  in  the  U.S.  in 
and  west  of  the  States  of  WI.  IL,  MO, 

AR  and  LA.  and  from  (2)  points  in  the 
U.S.  in  and  west  of  the  States  of  WI,  IL, 
MO.  AR  and  LA  to  the  facilities  of  Teem 
Enterprises,  located  at  or  near  Sioux 
Falls,  SD.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Teem  Enterprises,  Inc..  P.O. 
Box  1381.  Sioux  Falls.  SD  57101.  Send 
protests  to:  Paul  J.  Labane,  DS.  ICC.  2602 
First  Avenue  North.  Billings.  MT  59101. 

MC  138054  (Sub-32TA),  filed  February 

26. 1979.  Applicant:  CONDOR 
CONTRACT  CARRIERS.  INC..  656 
Wooster  Street.  Lodi.  OH  44254. 
Representative:  Bradford  E.  Kistler.  Esq., 
P.O.  Box  82028,  Lincoln.  NE  68501. 
Contract  carrier-irregular  routes. 
electrical  insulators,  and  materials  used 
in  the  installation  thereof,  from 
Parkersburg,  WV,  to  Birmingham,  AL. 
and  points  in  TX,  AR.  OK.  IL  MO,  KS. 
IA.  NE.  ND.  NM.  CO.  WY.  MT.  AZ.  UT. 
ID.  CA.  NV.  OR  and  WA,  under 
contract(s)  with  Emerson  Electric  Co.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippcrjs): 
Emerson  Electric  Co..  8100  W. 

Florissant,  St.  Louis.  MO  63136.  Send 
protests  to:  Mary  Wehner.  D/S.  ICC.  731 
Federal  Office  Building,  Cleveland.  OH 
44199. 

MC  138575  (Sub-IOTA).  filed  March  7. 
1979.  Applicant:  GWINNF.R  OIL  CO.. 
INC.,  Box  38.  Gwinner,  ND  58040. 
Representative:  James  B.  Hovland.  414 
Gate  City  Building.  P.O.  Box  1680.  Fargo. 
ND  58107.  Contract  carrier:  irregular 
routes:  Agricultural,  industrial  and 
construction  machinery,  and  parts  and 
attachments  therefor,  from  the  facilities 
of  Clark  Equipment  Co..  Melroe 
Division,  at  or  near  Gwinner.  ND.  to 
points  in  WA,  OR.  ID.  MT.  MN.  IA  WI. 

IL  IN.  MI  and  OH,  for  the  account  of 


Clark  Equipment  Co.,  Melroe  Division, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Clark  Equipment  Co.,  Melroe  Division, 
Gwinner,  ND  58040.  Send  protests  to: 

DS.  ICC.  Room  268  Fed.  Bldg.  &  U.S.  Post 
Office,  657  2nd  Avenue  North,  Fargo.  ND 
58102. 

MC  139495  (Sub-417TA),  filed 
February  22. 1979.  Applicant: 
NATIONAL  CARRIERS.  INC..  P.O.  Box 
1358.  Liberal,  KS  67901.  Representative: 
Herbert  Alan  Dubin,  1320  Fenwick  Lane, 
Silver  Springs,  MD  20910.  Toilet  preps. 

R.  V.N.E.  Malted  Milk.  Animal  and 
Poultry  Feed,  From  plantsite  of  Beecham 
Products,  Clifton.  NJ  to  Dallas,  TX. 
Memphis.  TN,  Kansas  City.  MO.  Denver. 
CO.  Los  Angeles.  CA.  Chicago.  IL. 
Portland,  OR  and  Savannah.  GA:  for  180 
days,  common,  irregular:  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Beecham  Products.  P.O.  Box 
1467.  Pittsburgh.  PA  15230.  Send  protests 
to:  M.  E.  Taylor.  Dist.  Supv.  Interstate 
Commerce  Commission.  101  Litwin 
Bldg..  Wichita.  KS.  67202. 

MC  139495  (Sub-421  TAJ.  filed  March 

12. 1979.  Applicant:  NATIONAL 
CARRIERS.  INC..  P.O.  Box  1358.  Liberal. 
KS  67901.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane,  Silver 
Springs.  MD  20910.  Canned  and 
Preserved  Foodstuffs,  from  facilities  of 
Heinz  USA  at  or  near  Iowa  City.  IA.  and 
Muscatine,  IA.  to  points  in  the  state  of 
KS.  restricted  to  traffic  at  the  named 
facilities  and  destined  to  the  named 
state:  an  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Heinz 
USA.  Div  of  H.  J.  Heinz  Company.  P.O. 
Box  57.  Pittsburgh.  PA  15230.  Send 
protests  to:  M.  E.  Taylor.  Dist.  Supv.. 
Interstate  Commerce  Commission.  101 
Litwin  Bldg.,  Wichita,  KS.  67202. 

MC  139504  (Sub-2  TA).  filed  March  5, 
1979.  Applicant:  SHEA/RUSTIN 
TRANSPORT  CO..  P.O.  Box  93567. 
Martech  Station,  Atlanta.  GA  30318. 
Representative:  Frank  D.  Hall.  Suite  713. 
3384  Peachtree  Rd.  NE..  Atlanta.  GA 
30326.  Contract  Carrier:  Irregular  routes: 
(1)  Carpets:  and  (2)  materials, 
equipment  and  supplies  used,  sold  or 
dealt  in  by  carpet  manufacturers 
between  the  facilities  of  Sweetwater 
Carpet  Corporation  located  at  or  near 
Ringgold.  GA.  on  the  one  hand.  and.  on 
the  other,  all  points  in  the  US  except  AK 
and  HI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Sweetwater  Carpet 
Corporation.  724  E.  Nashville  St.. 
Ringgold.  GA  30726.  Send  protests  to: 
Sara  K.  Davis.  T/A.  ICC.  1252  W. 
Peachtree  St.  NW..  Rm.  300.  Atlanta.  GA 
30309. 
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MC  140265  (Sub-3  TA),  filed  March  19. 
1978.  Applicant:  LARRY  E.  HICKOX. 
d.b.a..  Larry  E.  Hickox.  Box  95.  Casey,  IL 
62420  Representative:  Routeman, 
l.awley  ft  O'Hara,  300  Reisch  Building,  4 
West  Old  State  Capitol  Plaza. 
Springfield.  IL  62701.  Melting  compound, 
roof  coating  and  repair  compounds,  in 
containers,  and  driveway  coating  and 
repair  compounds,  in  containers  for  the 
accounts  of  Revere  Chemical  Co.  and 
Monroe  Co.,  from  Solon  and  Cleveland. 
Oil  to  Richmond,  CA;  Des  Moines,  IA 
and  Woodbridge,  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s):  Revere  Chemical 
Co.,  30875  Carter  Ave.,  Solon,  OH  44139. 
Monroe  Co..  30875  Carter  Ave.,  Solon, 
OH  44139.  Send  protests  to:  Charles  D. 
Little,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  414 
Leland  Office  Building,  527  East  Capitol 
Avenue,  Springfield,  IL  62701. 

MC  140755  (Sub-60  TA),  filed  March 
16,  1979.  Applicant:  BRAY 
TRANSPORT.  INC.,  1401  N.  Little  Street. 
Cushing,  OK  74023.  Representative: 
Dudley  C.  Sherrill  (same  address  as 
applicant).  Petroleum  wax,  in  bulk,  (a) 
from  Barnsdall.  OK  to  CA;  and  (b)  from 
CA  to  Barnsdall.  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Petrolite 
Corporation.  Bareco  Division,  P.O. 
Drawer  K.  Tulsa,  OK  74112.  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Room  240  Old 
Post  Office  ft  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  141804  (Sub-194  TA).  filed  March 
9,  1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL 
INC..  P.O.  Box  3488,  Ontario,  California 
91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Paper  in  rolls,  from  Munising.  MI  to  the 
facilities  of  Avery  International  in  CA. 
fur  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper(s):  Avery  Label, 
Division  of  Avery  International,  777  E. 
Foothill  Blvd..  Azusa.  CA  91702.  Send 
protests  to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce 
Commission.  Room  1321  Federal 
Building.  300  North  Los  Angeles  Street, 
Los  Angeles,  California  90012. 

MC  141914  (Sub-52  TA).  filed  March 
16.  1979.  Applicant:  FRANKS  ft  SON. 

INC  ,  Route  1,  Box  108A  Big  Cabin,  OK 
74332  Representative:  Kathrena  J. 

Franks  (same  address  as  applicant). 
Manufactured  wooden  articles,  from 
North  Vassalboro,  ME.  to  points  in  and 
west  of  WI,  IL,  MO,  AR.  ft  LA,  for  180 
days.  An  underlying  ETA  seeks  90  days 


authority.  Supporting  shipper(s): 
Duratherm  Window  Coporation, 
Architectural  Woodcraft  Co..  North 
Vassalboro,  ME  04962.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission.  Room  240  Old  Post  Office 
ft  Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City.  OK  73102. 

MC  141914  (Sub-53  TA).  filed  March 

16. 1979.  Applicant:  FRANKS  ft  SON. 
INC.,  Route  1,  Box  108A  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 

Franks  (same  address  as  applicant). 
Paper  and  paper  products,  from 
Dummerston,  Bellows  Falls  and  Putney. 
VT.  to  points  in  CA.  CO,  FL.  GA.  IA.  KY. 
MD,  OH.  SC.  TN.  TX.  UT.  ft  VA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Putney 
Paper  Co..  Inc.,  Putney  Converting  Corp., 
Putney.  VT  05346.  Send  protests  to: 
Connie  Stanley.  Transportation 
Assistant,  Interstate  Commerce 
Commission.  Room  240  Old  Post  Office 
ft  Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City.  OK  73102. 

MC  136315  (Sub-60  TA).  filed  March 

20. 1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.,  Rt.  9.  Box  22-A. 
Philadelphia.  MS  39350.  Representative: 
Fred  Wr.  Johnson,  Jr.,  P.O.  Box  22628, 
Jackson.  MS  39205.  Co-Cob,  Cob-Fil 
(Furfural  Residue),  except  in  bulk,  from 
Memphis.  TN  to  AL.  AR.  CA.  LA.  MS. 
OK  and  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  aythority.  Supporting 
shipper(s):  Dehyco  Co..  1000  Kansas  St, 
Memphis,  TN  38106.  Send  protests  to: 
Alan  Tarrant.  D/S,  ICC.  Rm.  212,  145 
East  Amite  Bldg.,  Jackson.  MS  39201. 

MC  141124  (Sub-41TA),  filed  March  2. 
1979.  Applicant:  EVANGELIST 
COMMERCIAL  CORP.,  P.O.  Box  15000. 
Wilmington.  DE  19850.  Representative: 
Boyd  B  Ferris.  50  W.  Broad  St„ 
Columbus.  OH  43215.  Paper  and  paper 
products,  and  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
convertors  of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
Gouveneur,  NY  and  Wilmington.  IL,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U  S.,  for  180  days.  Supporting 
shipper(s):  Diamond  International  Corp., 
733  Third  Ave.,  New  York.  NY  10017. 
Send  protests  to.  T.  M.  Esposito,  Trans. 
Asst.,  600  Arch  St..  Room  3238,  Phila., 

PA  19106. 

MC  142364  (Sub-8TA),  filed  February 
14. 1973.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SACELY  PRODUCE.  2802  Kibler 
Road,  Van  Buren.  AR  72956. 
Representative:  Don  A.  Smith.  510  North 
Greenwood.  P.O.  Box  43,  Fort  Smith,  AR 
72902.  (1)  Iron,  steel,  zinc.  lead,  and 
articles  or  products  thereof  lexcept  in 


bulk),  from  the  facilities  of  Penn-Dixie 
Steel  Corporation  at  Kokomo.  IN,  to 
points  in  IL  (on  and  south  of  Interstate 
70),  KY,  TN  (on  and  west  of  Interstate 
65).  TX.  MO.  AR  and  OK.  and  (2) 
materials,  supplies,  and  equipment 
(except  in  bulk)  used  in  the  manufacture 
and  distribution  of  commodities  named 
in  (l)  above,  from  points  in  IL  (on  and 
south  of  Interstate  70).  KY.  TN  (on  and 
west  of  Interstate  65).  TX.  MO.  AR  and 
OK.  to  the  facilities  of  Penn-Dixie  Steel 
Corporation  at  Kokomo.  IN,  for  180  days 
as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Penn-Dixie  Steel  Corporation.  1109  S. 
Main  Street.  Kokomo,  IN  46901.  Send 
protests  to:  William  If.  Land,  Jr.,  District 
Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  142715  (Sub-26TA),  filed  March 
19.  1979.  Applicant:  LENERTZ.  INC., 

P.O.  Box  141.  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick.  same 
address  as  applicant.  Such  commodities 
as  are  dealt  tn  by  wholesale,  retail  or 
chain  food  and  drug  outlets  (except 
commodities  in  bulk)  from  Iowa  City 
and  Riverdale.  IA  to  points  in  IL  on  and 
north  of  U.S.  Highway  24.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Procter's  Gamble  Distributing  Company, 
Traffic  Analyst.  P.O.  Box  599. 

Cincinnati.  OH  45201.  Send  protest  to: 
Delores  A.  Poe.  TA.  ICC,  414  Federal 
Building  ft  U  S.  Court  House,  110  South 
4th  Street.  Minneapolis.  MN  55401. 

MC  142715  (Sub-27TA).  filed  March 

19. 1979.  Applicant:  LENERTZ.  INC., 

P.O.  Box  141,  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick.  same 
address  as  applicant.  Such  commodities 
as  are  dealt  in  by  wholesale  or  retail 
food  business  houses  and  drugstore 
outlets  (except  commodities  in  bulk) 
from  Chicago  and  Bensonville,  IL  to 
points  in  MN,  ND,  SD  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Procter  ft  Gamble  Company,  Traffic 
Analyst.  P.O.  Box  599,  Cincinnati,  OH 
45201.  Send  protests  to:  Delores  A.  Poe. 
TA.  ICC,  414  Federal  Building  ft  U.S.. 
Court  House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  143165  (Sub-3TA),  filed  March  21. 
1979.  Applicant:  MC  CLELLAND 
LUMBER  TRANSPORTS,  CHARLES  W. 
McClelland,  d.b.a..  P.O.  Box  73. 

Cuba.  MO  65453.  Representative: 

Charles  W.  McClelland,  same  as  above. 
Contract  carrier:  irregular  routes. 

Lumber  and  blocking  material  from  the 
lumber  mill  and  facilities  of  Feeler 
Lumber  Co.  at  or  near  Rolla,  MO  to 
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points  in  IL  and  IN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Feeler  Lumber 
Co..  Route  2.  Rotla.  MO  65401.  Send 
protests  to:  P.  E.  Binder.  DS.  ICC.  Rm. 
1464,  210  N.  12th  St..  St.  Louis.  MO 
63101. 

MC  143395  (Sub-2TA),  filed  February 

20. 1979.  Applicant:  Santos  Rico.  John 
Nava  and  Arturo  Rioseco.  d.b.a. 
CALEXICO  FREIGHT  LINES.  465  West 
2nd  Street,  Calexico.  California  92231. 
Representative:  Santos  Rico,  same 
address  as  applicant.  Contract:  irregular 
routes.  Automobile  wheels,  finished  and 
unfinished,  between  the  Port  of  Entry  on 
the  United  States-Mexico  border  at 
Calexico.  CA  and  the  facilities  of 
Keystone  Products.  Inc.,  located  at 
Ontario.  CA.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Keystone  Products.  Inc..  1333 
S.  Bon  View,  Ontario.  CA  91761.  Send 
protests  to:  Irene  Carlos.  Transportation 
Assistant,  Interstate  Commerce 
Commission.  Room  1321  Federal 
Building.  300  North  Los  Angeles  Street. 
Los  Angeles.  California  90012. 

MC  143775  (Sub-62TA),  filed  January 

29. 1979.  Applicant:  PAUL  YATES.  INC.. 
6601  W.  Orangewood,  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke, 
same  address  as  applicant.  Power 
operated  saws,  generators,  hedge 
trimmers  and  earth  drilling  machines, 
general  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
foregoing  commodities,  from  the 
facilities  of  the  The  McCulloch 
Corporation  at  Los  Angeles.  CA  and 
Lake  Havasu  City,  AZ,  to  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  McCulloch  Corporation,  6115  98th 
Street,  Los  Angeles.  California  90066. 
Send  protests  to:  Thomas  E.  Klobas. 
Acting  District  Supervisor,  2020  Federal 
Building.  230  North  First  Avenue. 
Phoenix,  AZ  85025. 

MC  143775  (Sub-65TA),  filed  February 
2,  1979.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood,  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke, 
same  address  as  applicant.  General 
commodities,'  except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
commodities  requiring  the  use  of 
specialized  equipment,  from  the 
facilities  of  West  Coast  Shippers 
Association  (a)  at  or  near  Chicago,  IL  to 
points  in  PA:  and  (b)  at  Philadelphia,  PA 
and  in  NJ  to  Chicago,  IL  and  its 
commercial  zone,  and  points  in  CA,  OR. 
WA  and  TX,  for  180  days.  An  underlying 
ETA  requests  authority  for  90  days. 


Supporting  shipper(s):  West  Coast 
Shippers  Association.  2000  South  71st 
Street.  Philadelphia.  PA  19142.  Send 
protests  to:  Thomas  E.  Klobas.  Acting 
District  Supervisor.  2020  Federal 
Building,  230  North  First  Avenue. 
Phoenix,  AZ  85025. 

MC  143775  (Sub-68TA).  filed  February 
2.  1979.  Applicant:  PAUL  YATES.  INC., 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Edward  N. 

Button,  1329  Pennsylvania  Avenue. 
Hagerstown,  MD  21740.  Washing, 
cleaning  and  scouring  compounds,  drugs 
and  toilet  preparations,  paper  and 
plastic  articles,  health  and  beauty 
products  and  equipment,  foodstuffs, 
beverage  and  dessert  preparations  in 
mechanically  temperature  controlled 
vehicles,  from  LaMirada.  CA  and 
Portland.  OR  and  their  respective 
commercial  zones  to  points  in  ID.  MT, 
UT.  WA  and  OR,  for  180  days. 
Supporting  shipper(s):  Bristol-Myers 
Company.  345  Park  Avenue.  New  York, 
NY  10022.  Send  protests  to:  Thomas  E. 
Klobas.  Acting  District  Supervisor.  2020 
Federal  Building.  230  North  First 
Avenue,  Phoenix.  AZ  85025. 

MC  143815  (Sub-6TA),  filed  February 

26, 1979.  Applicant:  R  &  D  TRUCKING 
CO.,  INC.,  Church  Road.  Lauderdale 
Industrial  Park,  Florence,  AL  35630. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Building. 
Nashville.  TN  37219.  Contract,  irregular: 
Soft  surface  (pile)  fabric  power-machine 
tufted  or  power-loom  woven,  carpets, 
carpet  and  carpeting  from  the  facilities 
of  Coronet  Industries,  Inc.,  at  or  near 
Dalton,  GA  to  points  in  IN.  Ml  and  OH 
under  a  continuing  contract  or  contracts 
with  Martin  Industries.  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 

Coronet  Industries.  Inc.,  P.O.  Box  1248. 
Dalton.  GA  35720.  Send  protests  to: 
Mabel  E.  Holston,  Transportation 
Assistant,  Bureau  of  Operations.  ICC. 
Room  1616,  2121  Building.  Birmingham. 
AL  35203. 

MC  144075  (Sub-5TA),  filed  March  20. 
1979.  Applicant:  INDUSTRIAL 
TRANSPORT.  INC..  11910  Harvard 
Avenue.  Cleveland.  OH  44105. 
Representative:  Brian  S.  Stern,  2525 
Wilson  Boulevard,  Suite  327,  Arlington. 
VA  22201.  Contract  carrier-irregular 
routes:  Electric  stairways  and  walks 
and  materials,  equipment,  supplies,  and 
parts  used  in  the  construction, 
manufacture,  assembly,  and  installation 
thereof,  from  Edison  and  Randolph 
Township  (Morris  County).  NJ,  and 
Gettysburg,  PA.  to  Atlanta.  GA  and 
Washington,  DC.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 


shipper(s):  Westinghouse  Electric, 
Corporation,  90  Northfield  Avenue. 
Raritan  Center.  Edison.  NJ  08817.  Send 
protests  to:  Mary  Wehner.  D/S.  ICC.  731 
Federal  Bldg..  Cleveland.  OH  44199. 

MC  144234t(Sub-lTA).  filed  March  2. 
1979.  Applicant:  PDV  CARTAGE.  INC.. 
Minonk,  IL  61760.Representative: 

Douglas  G.  Brown,  PC.  The  INB  Center. 
Suite  555,  Springfield.  IL  62701. 

Sulphuric  acid,  from  the  plantsite  of 
Becker  Industries  Corp..  at  Marseilles.  IL 
to  points  in  IN.  IA.  KY.  MI.  MO,  and  W'l. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Becker  Industries,  124  West  Putnam. 
Greenwich.  CT  06830.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor. 
Interstate  Commerce  Commission.  Room 
414.  Leland  Office  Building.  527  East 
Capitol  Avenue.  Springfield.  IL  62701. 

MC  144305  (Sub-2TA).  filed  February 
26,  1979.  Applicant:  McCAIN 
TRANSPORT.  INC..  5  Wade  Rd., 
Washburn,  ME  04786.  Representative: 
John  C.  Lightbody,  30  Exchange  St.. 
Portland.  ME  04101.  Foodstuffs  from 
plantsites  of  shipper.  McCain  Foods.  Inc. 
at  Washbrun  and  Easton.  ME  and 
shipper’s  warehouses  at  Portland.  ME. 
to  points,  in  the  District  of  Columbia  and 
in  the  states  of  AR,  DE,  IL,  IN.  KY.  MD. 
MI.  MO.  OH.  TN.  VA  and  WV,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  McCain 
Foods.  Inc.,  5  Wade  Rd.,  Washburn.  ME 
04786.  Send  protests  to:  Interstate 
Commerce  Commission,  76  Pearl  St.. 

Rm.  303.  Portland.  ME  04111. 

MC  144345  (Sub-lTA),  filed  February 

20. 1979.  Applicant:  DON’S  FROZEN 
EXPRESS.  INC..  3820  Airport  Way. 
Caldwell,  Idaho  83606.  Representative: 
David  E.  Wishney,  P.O.  Box  837.  Boise. 
Idaho  83701.  Frozen  potato  products.  (1) 
from  the  facilities  of  Carnation  Potato 
Co.  at  Nampa,  ID  to  points  in  the  States 
of  CA.  OR  and  WA.  (2)  between  Othello 
and  Moses  Lake.  WA  on  the  one  hand, 
and  on  the  other,  Nampa,  ID.  (No.  2 
restricted  to  traffic  moving  between 
facilities  of  Carnation  Potato  Co.),  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Carnation  Potato  Company.  P.O  Box  7. 
Nampa,  ID  83651.  Send  protests  to: 
Barney  L.  Hardin,  D/S,  ICC.  Suite  110, 
1471  Shoreline  Dr..  Boise.  Id  83706. 

MC  114345  (Sub-2TA).  filed  February 

16. 1979.  Applicant:  DON’S  FROZEN 
EXPRESS,  INC..  3820  Airport  Way. 
Caldwell,  ID  83605.  Representative: 

David  E.  Wishney.  P.O.  Box  837.  Boise. 
Idaho  83701.  Foodstuffs,  from  points  in 
the  States  of  WA.  OR.  CA  and  UT  to  the 
facilities  of  American  Strevell.  Inc.  at 
Bosie,  ID,  for  180  days.  An  underlying 
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FT  A  seeks  90  days  authority.  Supporting 
shtpper(s):  American  Strcvell.  Inc..  P.O. 
Box  7448.  Boise.  ID  83707.  Send  protests 
to:  Barney  L.  Hardin.  D/S.  ICC.  Suite 
110.  1471  Shoreline  Dr..  Boise,  ID  83706. 

MC  144945  (Sub-lTA).  filed  February 
1.  1979.  Applicant:  Allen  Lee.  d.b.a.  A  & 

I.  TRANSPORT.  11722  S.  Halsted  St.. 
Chicago.  II  60628.  Representative:  James 
R.  Madler.  120  W.  Madison  St..  Chicago. 

II.  60602.  Fibre  drums,  from  Northlake 
and  Blue  Island.  IL  to  points  in  the 
Cincinnati  and  Cleveland.  OH 
Commercial  Zones  for  180  days. 
Supporting  shipper(s):  Greif  Bros.  Corp.. 
615  NW  Ave..  Northlake.  IL  60164.  Send 
protests  to:  TA  Annie  Booker.  219  S. 
Dearborn  St.,  Rm.  1386,  Chicago.  IL 
60604. 

MC  145054  (Sub-13TA).  filed  February 
27.  1979.  Applicant:  COORS 
TRANSPORTATION  CO..  5101  York 
Street.  Denver.  CO  80216. 
Representative:  David  E.  Driggers.  1660 
Lincoln  Street.  Suite  1600.  Denver,  CO 
80264.  Ceramic  tile  and  materials,  and 
supplies  used  in  the  manufacture, 
installation  and  sale  thereof  (except 
commodities  in  bulk),  from  Dallas. 
Houston  and  San  Antonio.  TX  to 
Denver.  CO  and  Casper.  WY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ideal 
Ceramic  and  Marble,  Inc..  1001  West 
Bayaud.  Denver.  CO  80223.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff,  492  U.S.  Customs  House.  721 
19th  Street.  Denver.  CO  80202. 

MC  145125  (Sub-7TA).  filed  February 
16.  1979.  Applicant:  LAUREL 
MOUNTAIN  OVERLAND  EXPRESS. 
INC..  P.O.  Box  327,  Milroy.  PA  17063. 
Representative:  Eugene  M.  Malkin.  Suite 
6193,  5  World  Trade  Center.  New  York, 
NY  10048.  Brass,  bronze,  copper  and 
nickel  products,  brass  and  copper 
alloys,  and  copper  billets,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale  and  distribution 
thereof.  (1)  between  Reading  and 
Ontelaunee  Townships.  PA.  on  the  one 
hand.  and.  on  the  other,  the  facilities  of 
Reading  Industries.  Inc.  located  at 
Pulaski.  TN;  and  (2)  from  the  plant  site 
of  Reading  Industries.  Inc.  located  at 
Pulaski.  TN  to  points  in  California. 
Arizona.  New  Mexico.  Washington  and 
Oregon,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Reading  Industries.  Inc..  P.O. 
Box  126.  Reading.  PA  19603.  Send 
protests  to:  Charles  F.  Myers,  District 
Supervisor.  Interstate  Commerce 
Commission.  P.O.  Box  869  Federal 
Square  Station.  228  Walnut  Street. 
Harrisburg.  PA  17108. 


MC  145235  (Sub-2TA).  filed  January 
29.  1979.  Applicant:  DUTCH  MAID 
PRODUCE.  INC..  Route  2.  Willard.  OH 
44890.  Representative:  James  Calvin 
Wiers  (same  address  as  applicant).  II! 
(a)  and  (b):  ( 1)  Paints,  stains  and 
varnishes  and  display  racks  or 
advertising  material  therefore  when  the 
weight  of  the  display  racks  or 
advertising  material  does  not  exceed  2% 
of  the  weight  of  the  paints,  stains  or 
varnishes:  from  the  facilities  of  and 
warehouses  utilized  by  United  Coatings. 
Inc.  at  or  near  Chicago.  IL  to  points  in  IN 
(except  points  in  the  Chicago.  IL 
commercial  zone  and  Indianapolis).  MI 
(lower  peninsula),  and  OH,  and;  (2)  Raw 
Materials  and  supplies  used  in  the 
manufacture  of  paints,  stains  and 
varnishes  from  points  in  GA.  MO  and 
NC  to  the  facilities  of  and  warehouses 
utilized  by  United  Coatings.  Inc.  at  or 
near  Chicago.  IL.  and:  (3)  Paints,  stains 
and  varnishes  and  display  racks  or 
advertising  material  therefore  when  the 
weight  of  the  display  racks  or 
advertising  material  does  not  exceed  2% 
of  the  weight  of  the  paints,  stains,  or 
varnishes:  between  the  facilities  of  and 
warehouses  utilized  by  United  Coatings. 
Inc.  at  or  near  Chicago.  IL  and  the 
facilities  of  United  Coatings.  Inc.  at  or 
near  Charlotte.  NC  and:  (4)  Paints, 
stains  and  varnishes  and  display  racks 
or  advertising  material  therefore  when 
the  weight  or  the  display  racks  or 
advertising  material  does  not  exceed  2% 
of  the  weight  of  the  paints,  stains  or 
varnishes:  from  the  facilities  of  United 
Coatings,  Inc.  at  or  near  Charlotte.  NC 
to.  Pittsburgh.  PA  and  points  in  OH  and; 
(5)  Raw  Materials  and  supplies  used  in 
the  manufacture  of  paints,  stains  and 
varnishes  from  points  in  GA.  to  the  ' 
facilities  of  United  Coatings.  Inc.  at  or 
near  Charlotte.  NC;  limited  to 
transportation  services  to  be  performed 
for  and  under  continuing  contract(s) 
with  United  Coatings,  Inc.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
Coatings.  Inc..  3050  N.  Rockwell. 

Chicago.  IL  60618.  Send  protests  to: 

Mary  Wehner.  I.C.C..  731  Federal  Bldg.. 
1240  E.  9th  St..  Cleveland.  OH  44199. 

MC  145235  (Sub-3TA),  filed  February 
15. 1979.  Applicant:  DUTCH  MAID 
PRODUCE.  INC..  Route  2.  Willard.  OH 
44890.  Representative:  James  Calvin 
Wiers.  Route  2.  Willard.  OH  44890.  (1) 
paint  and  paint  products  (except 
commodities  in  bulk )  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  and  warehouses  utilized  by 


S  C  M  Corporation,  at  or  near  Chicago. 
IL.  and  points  in  AK.  CT.  GA.  IN.  IA. 

KY.  MD.  MA.  MI.  MN.  MO.  NE.  NJ.  NC. 
ND.  OH.  PA.  RI.  TN.  TX.  VA.  WI.  for  180 
days.  Contract-carrier-irregular  routes. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  S  C  M 
Corporation.  900  Union  Commerce 
Building.  Cleveland.  OH  44115.  Send 
protests  to:  P.  J.  Crawford. 
Transportation  Consumer  Specialist. 
Interstate  Commerce  Commission.  313 
Federal  Office  Building.  234  Summit  St.. 
Toledo.  OH  43604. 

MC  146514  (Sub-lTA),  filed  March  15. 
1979.  Applicant:  CLANCY  CARTING  & 
STORAGE  COMPANY.  INC..  795 
Beahan  Road.  Rochester.  NY  14624. 
Representative:  Jack  H.  Blanshan.  Suite 
200.  205  W.  Touhy  Ave..  Park  Ridge.  IL 
60068.  Photographic  apparatus, 
equipment,  materials  and  supplies,  and 
photographic  application, 
manufacturing  and  processing  products 
(except  commodities  in  bulk)  from  (1) 
the  facilities  of  Eastman  Kodak 
Company  at  Rochester.  NY.  and  points 
in  its  commercial  zone  to  San  Ramon. 
Palo  Alto.  Whittier,  and  Hollywood.  CA; 
Dallas.  TX;  and  Oak  Brook.  IL,  and 
points  in  the  commercial  zones  of  the 
respectively  named  cities;  (2)  the 
facilities  of  Eastman  Kodak  Company  at 
Windsor.  CO.  and  points  in  its 
commercial  zone  to  Palo  Alto.  CA; 
Dallas.  TX:  Dayton.  NJ:  and  Oak  Brook. 
IL.  and  points  in  the  commercial  zones 
of  the  respectively  named  cities;  (3) 
between  the  facilities  of  Eastman  Kodak 
Company  at  Windsor.  CO.  and  points  in 
its  commercial  zone,  on  the  one  hand, 
and.  the  other  hand.  San  Ramon  and 
Whittier.  CA.  and  points  in  the 
commercial  zones  of  the  respectively 
named  cities;  and  (4)  between  the 
facilities  of  Eastman  Kodak  Company  at 
Windsor.  CO.  and  points  in  its 
commercial  zone,  on  the  one  hand.  and. 
on  the  other  hand,  the  facilities  of 
Eastman  Kodak  Company  at  Rochester. 
NY,  and  points  in  its  commercial  zone, 
for  180  days.  Underlying  ETA  for  30  +  2 
was  granted  with  effective  date  of 
March  19, 1979.  Supporting  shipper(s): 
Eastman  Kodak  Company.  Mr.  Michael 
J.  Edie,  Mgr.  Operational  Planning  & 
Analysis.  2400  Mount  Read  Boulevard. 
Rochester.  NY  14650.  Send  protests  to: 
Interstate  Commerce  Commission.  U.S. 
Courthouse  &  Federal  Bldg..  100  S. 
Clinton  Street.  Room  1259.  Syracuse.  NY 
13260. 

MC  145664  (Sub-2TA).  filed  March  16. 
1979.  Applicant:  STALBERGER.  INC.. 

223  South  50th  Avenue  West.  Duluth. 

MN  55806.  Representative:  John  M. 
LeFevre.  James  S.  Holmes.  Holmes. 
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Kircher,  Graven  &  Reyer.  4610  IDS 
Center,  Minneapolis,  MN  55402.  (1) 
Building  materials  and  cement  pipe 
containing  asbestos  fibre  from  the 
facilities  of  Johns-Manville  Sales  Corp. 
at  or  near  Waukegan,  IL  to  points  in  MN 
and  Ashland,  Barron.  Bayfield.  Buffalot, 
Burnett,  Chippewa.  Clark.  Douglas. 
Dunn.  Eau  Claire,  Iron,  Jackson, 
LaCrosse.  Monroe,  Pepin,  Pierce,  Polk. 
Price,  Rusk,  St.  Croix,  Sawyer,  Taylor, 
Trempealeau.  Vernon  and  Washburn 
Counties,  WI;  and  (2)  Insulation  board 
from  the  facilities  of  Johns-Manville 
Sales  Corp.  at  or  near  Rockdale.  IL  to 
the  destination  points  named  in  (1) 
above,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Johns-Manville  Sales 
Corporation,  Regional  Traffic  Manager. 
2222  Kensington  Court,  Oak  Brook,  IL 
60521.  Send  protests  to:  Delores  A.  Poe. 
TA,  ICC,  414  Federal  Building  &  U.S. 
Court  House.  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  145915  (Sub-lTA).  filed  February 

20. 1979.  Applicant:  EAGLE 
TRANSPORT,  INC.,  P.O.  Box  189, 
Montpelier,  Idaho  83254.  Representative: 
David  E.  Wishney,  P.O.  Box  837,  Boise, 
ID  83701.  Oil  drilling  mud  compounds, 
from  Rock  Springs,  WY  and  the 
commercial  zone  thereof,  and  points  in 
Big  Horn  County,  WY  to  Montpelier,  ID: 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  IMCO 
Services,  for  180  days.  An  underlying 
F.TA  seeks  90  days  authority.  Supporting 
shipper(s):  IMCO  Services,  P.O.  Box  726, 
Vernal,  UT  84078.  Send  protests  to: 
Barney  L.  Hardin,  D/S,  ICC,  Suite  110, 
1471  Shoreline  Dr..  Boise,  ID  83706 

MC  146045  (Sub-lTA),  filed  February 

20. 1979.  Applicant:  SWARD 
TRUCKING  Inc.,  5225  Oakdale/ 
Waterford  Hwy,  P.O.  Box  146,  Oakdale. 
CA  95361.  Representative:  Vic  Sward. 
P.O.  Box  146,  Oakdale.  CA  95361. 
Lumber  and  lumber  products,  wood 
fibreboard,  and  accessories  and 
supplies  used  in  the  installation  thereof, 
from  Mendocino,  Sonoma,  and 
Stanislaus  Counties,  CA  to  the  State  of 
NV  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Masonite  Corporation,  300 
Ford  Road,  Ukiah,  CA  95482.  Send 
Protests  to:  District  Supervisor  M.  M. 
Butler,  211  Main — Suite  500,  San 
Francisco,  CA  94105. 

MC  146154  (Sub-lTA),  filed  March  8, 
1979.  Applicant:  Lloyd  C.  Seaton,  dba  S 
&  S  Cartage  Company,  723  Parkwood 
Avenue,  Rockford.  IL  61107. 
Representative:  Robert  Gill.  29  South 
LaSalle  Street.  Suite  740.  Chicago.  IL 
60603.  Sand,  from  Oregon.  IL  to 


Indianapois.  Marion.  Gas  City  and 
Dunkirk,  IN  for  180  days.  Supporting 
shipper(s):  Martin  Marietta  Industrial 
Sand.  110  East  Main  Street.  Rockton.  IL 
61072.  Send  protests  to:  Annie  Booker, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street,  Room  1386.  Chicago,  IL 
60604. 

MC  146194  (Sub-3TA),  filed  March  9. 
1979.  Applicant:  M.T.S.  TRUCKING. 
INC.,  113  Center  Street.  Jackson.  MN 
56143.  Representative:  Val  M.  Higgins. 
1000  First  National  Bank  Building. 
Minneapolis,  MN  55402.  Tankage,  in 
bulk,  from  Sioux  Falls,  SD  to  points  in 
IA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  John  Morrell  &  Co..  Manager 
of  Transportation,  208  South  LaSalle 
Street,  Chicago,  IL  60604.  Send  protests 
to:  Delores  A.  Poe.  TA,  ICC.  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis.  MN  55401. 

MC  146195  (Sub-lTA).  filed  February 
2,  1979.  Applicant:  ENERGY  CARRIERS. 
INC.,  4300  N.  Long  Beach  Blvd.,  Long 
Beach,  CA  90807.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles.  CA  90017.  Blended  gasoline, 
distillate  fuel  oil,  jet  fuels  and 
lubricating  oils,  in  bulk,  between  points 
in  AZ;  Clark  County.  NV:  and  that 
portion  of  CA  in  and  south  of  Ventura, 
Los  Angeles  and  San  Bernardino 
Counties,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s):  Union 
Oil  Company  of  CA,  416  S.  Boylston 
Street.  Los  Angeles.  CA  90017:  Chevron 
USA,  Inc.,  575  Market  Street.  San 
Francisco,  CA  94105;  Asarco,  Inc.,  Box 
98,  Hayden.  AZ  85235.  Send  protests  to: 
Irene  Carlos,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  California 
90012. 

MC  146245  (Sub-lTA),  filed  February 
8.  1979.  Applicant:  DIRECT  CARRIERS. 
INC.,  935  Millbury  Street,  Worcester, 
Massachusetts  01607.  Representative: 
Mary  R.  Desy,  935  Millbury  Street. 
Worcester,  Massachusetts  01607. 
Contract  carrier,  irregular  routes,  plastic 
or  rubber  articles,  games  or  toys,  and 
other  articles  used  or  useful  in  the 
manufacturing,  processing  and 
marketing  of  products  distributed  by 
Kiddie  Products,  Inc.  (except  in  bulk) 
between  the  facilites  of  Kiddie  Products, 
Inc.  at  Avon,  Leominster  and  Worcester, 
MA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  excepting  CT,  MA, 

ME,  NH,  RI  and  VT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kiddie  Products. 


Inc.,  One  Kiddie  Drive.  Avon.  MA.  Send 
protests  to:  David  M.  Miller.  DS.  ICC. 

436  Dwight  Street.  Springfield.  MA 
01103. 

MC  146265  (Sub-lTA).  filed  February 

12. 1979.  Applicant:  JIM  ENGLAND 
TRUCKING.  3905  Shamrock  Drive. 
Huntsville,  AI.  35810.  Representative:  j. 
Michael  May.  Suite  508.  1447  Peachtree 
Street.  NE.,  Atlanta.  GA  30309.  Contract 
irregular:  Wooden  dowels  and  blanks. 
from  Huntsville.  AL.  to  Chicago  and 
Elgin.  IL:  Dallas  and  Houston.  TX:  and 
Hamilton.  OH:  Kansas  City.  KS:  Kansas 
City.  MO;  New  York,  Syracuse  and 
Watervliet.  NY:  Oaks  and  Reading.  PA. 
Restricted  to  traffic  moving  under  a 
continuing  contract  or  contracts  with 
Textile  Hardwood  Mfg.  Co..  Inc., 
Huntsville.  AL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Textile 
Hardwood  Mfg.  Co.,  Inc.,  P.O.  Box  1227. 
Huntsville.  AL  35807.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  Asst., 
Bureau  of  Operation.  ICC.  Room  1616- 
2121  Bldg..  Birmingham.  AL  35203. 

MC  146285  (Sub-lTA).  filed  February 

15. 1979.  Applicant:  JIM  CONNER 
ENTERPRISES.  INC.,  Route  37  South. 
Benton.  IL  62812.  Representative:  Robert 
T.  Lawley,  Attorney,  300  Reisch 
Building.  Springfield.  IL  62701.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  mobile  work  platforms 
for  the  account  of  Keedon,  Enterprises. 
Inc.,  from  Los  Angeles.  CA  to  Tucson. 
AZ,  Hartford,  CT,  Boise.  ID.  Chicago.  IL, 
Shreveport  and  Baton  Rouge.  LA. 

Detroit,  Grand  Rapids.  MI.  St.  Paul.  MN, 
Kansas  City,  MO,  Reno.  NV.  Newark. 

NJ,  Syracuse.  NY,  Cleveland,  OH. 
Oklahoma  City,  OK.  Portland,  OR, 
Pittsburg.  PA.  Houston.  TX.  Salt  Lake 
City,  UT  and  Seattle,  WA:  (b)  stainless 
steel  and  carbon  steel  sheets  and  coils 
for  the  account  of  Westamerica/Lenox 
Metal  Corporation,  from  points  in  IL.  Ml. 
NY  and  PA  to  Pico  River,  CA:  (c)  scrap 
metal  for  the  account  of  United  Alloys. 
Inc.,  between  Los  Angeles,  CA,  on  the 
one  hand,  and  Chicago,  IL,  Kokomo.  IN. 
Baltimore,  MD,  Detroit.  MI,  Buffalo  and 
Utica,  NY,  Monroe,  NC,  Columbus.  OI  I. 
Oklahoma  City,  OK,  Philadelphia. 
Pittsburg.  Scottsdale  and  Titusville.  PA. 
Huntington,  WV,  on  the  other:  (d) 
lumber  for  the  account  of  Allen  Lumber 
Co.,  from  points  in  AR,  LA,  MS  to 
Sesser,  IL;  (e)  stainless  steel  and  carbon 
steel  sheets  and  coils  for  the  account  of 
F&S  Metals.  Inc.;  from  Detroit,  Ml.  St. 
Louis,  MO,  Jersey  City.  NJ  and  Warren. 
OH  to  Signal  Hill,  CA;  and  (f)  platform 
scissor  lifts  for  the  account  of  Systems 
Manufacturing  Co.,  from  Paramount.  CA 
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to  points  in  the  United  States  (except 
AK  and  HI),  for  180  days,  under  a 
continuing  contract  or  contracts  with: 
Keedon  Enterprises,  Inc.:  Westamercia/ 
Lenox  Metal  Corporation;  United  Alloys. 
Inc.:  Allen  Lumber  Co.;  F&S  Metals.  Inc.: 
and  Systems  Manufacturing  Co. 
Applicant  has  filed  an  underlying  ETA 
application  seeking  up  to  90  days  of 
corresponding  operating  authority. 
Supporting  Shippers:  Keedon 
Enterprises,  Inc..  5845  S.  District  Blvd.. 
Los  Angeles,  CA  90040.  United  Alloys. 
Inc..  2301  E.  15th  St..  Los  Angeles.  CA 
90021.  F8cS  Metals.  Inc..  2841  Gardena 
Ave..  Signal  Hill.  CA  90806. 
Westamerica/ Lenox  Metal  Corporation. 
7750  Industry  Ave.,  Pico  River.  CA 
90660.  Allen  Lumber  Co..  Box  494, 

Sesser.  II.  62884.  Systems  Manufacturing 
Co..  1544  Minnesota  Ave.,  Paramount. 
CA  90723.  Send  Protest  to:  Charles 
Little.  District  Supervisor.  Interstate 
Commerce  Commission,  414  Leland 
Ofice  Building,  527  E.  Capitol  Avenue. 
Springfield.  IL  62701. 

MC  146304  (Sub-lTA),  filed  February 
20.  1979.  Applicant:  ROBERT  D.  ZEF.B  ft 
PATRICK  J.  ZEEB,  d.b.a.  ZEEB  FARMS 
TRUCKING.  2680  Herbison  Road.  Route 
No.  2.  Bath.  MI  48808.  Representative: 
Robert  D.  Zeeb.  2840  Herbison  Road. 
Bath.  MI  48808.  Animal  feed  and  feed 
ingredients;  fertilizer;  and  seed,  from 
points  in  IN,  OH,  and  IL  to  points  in 
Lower  Peninsula  of  MI.  for  180  days. 
Supporting  Shipper(s):  St.  Johns 
Cooperative  Co.,  408  North  Clinton 
Avenue,  St.  Johns,  MI  48879.  An 
underlying  ETA  seeks  90  day  authority. 
Send  protests  to:  C.R.  Flemming.  D/S, 
Interstate  Commerce  Commission.  225 
Federal  Building.  Lansing.  MI  48933. 

MC  146305  (Sub-lTA).  filed  February 
20.  1979.  Applicant:  MOBILE  PRE-MIX 
TRANSIT.  INC..  P.O.  Box  5183  T.A.. 
Denver.  CO  80217.  Representative: 
Truman  A.  Stockton,  Jr.,  1650  Grant  St. 
Bldg..  Denver.  CO  80203.  Contract 
carrier:  irregular  routes:  Concrete 
admixtures  (1)  between  points  in  CO  on 
the  one  hand,  and  on  the  other,  points  in 
CA  and  TX  (2)  between  points  in  CA. 
CO.  TX  on  the  one  hand,  and  on  the 
other,  points  in  KS.  MY.  NE.  NM.  OK. 

UT.  WY.  AZ  and  ID  for  180  days. 
LInderlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Mobile 
Premix  Concrete,  Inc.,  Box  5183  T.A.. 
1500  W.  12th  Ave..  Denver.  CO  80217. 
Send  protests  to:  D/S  Roger  L. 

Buchanan.  Interstate  Commerce 
Commission.  721  19th  St..  492  U.S. 
Customs  House.  Denver.  CO  80202. 

MC  146314  (Sub-2TA),  filed  February 
20.  1979.  Applicant:  G  &  T  TRUCKING 
CO..  Route  1.  County  Road  2  and  35 


South.  Elko.  MN  55022.  Representative: 
James  E.  Ballenthin,  630  Osborn 
Building.  St.  Paul.  MN  55102.  Conveyors, 
crushers,  screens  and  sand  screws 
between  points  in  IA.  MN.  ND.  SD  and 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  General  Tractor  &  Equipment 
Co..  7950  State  Highway  101.  Shakopee. 
MN  55379.  Send  portests  to:  Delores  A. 
Poe,  TA.  ICC.  414  Federal  Building  & 

U.S.  Court  House.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  146315  (Sub-lTA).  filed  February 
22.  1979.  Applicant:  GILBERT  BROS., 
INC..  103  W.  Illinois.  Mansfield.  IL 
61854.  Representative:  Robert  T.  Lawley, 
Attorney.  300  Reisch  Building. 
Springfield.  IL  62701.  Crushed  stone, 
sand  and  gravel  from  points  in  Fountain, 
Parke  and  Warren  Counties,  IN  to  points 
in  Piatt  County,  IL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Unity  Township. 
Hammond.  IL  61929.  Blue  Ridge 
Township,  Mansfield.  IL  61854.  Willow 
Branch  Township.  Cisco.  IL  6T830. 
Monticello  Township.  Monticello.  IL 
61856.  Send  protests  to:  Charles  D.  Little. 
District  Supervisor.  Interstate  Commerce 
Commission.  414  Leland  Office  Building. 
527  East  Capitol  Avenue.  Springfield. 
Illinois  62701. 

MC  146334  (Sub-lTA).  filed  March  9. 
1979.  Applicant:  SPECHT  TRUCKING. 
INC.,  Route  2,  Box  595A.  Lake  Villa.  IL 
60046.  Representative:  Albert  A.  Andrin. 
180  North  LaSalle  Street.  Chicago.  IL 
60601.  Plastic  and  plastic,  products,  from 
Waukegan  and  Elmhurst.  IL  to  all  points 
in  WI.  Cleveland.  OH.  Detroit.  MI. 
Minneapolis  and  St.  Paul.  MN  and 
Buffalo.  NY  and ,  plastic  granules,  from 
Monaca.  PA  to  Waukegan.  IL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Foam 
Forms,  Inc.,  10  E.  City  Street.  Waukegan. 
IL.  Send  protests  to:  Annie  Booker.  TA. 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street,  Room  1386. 
Chicago,  IL  60604. 

MC  146336  (Sub-lTA).  filed  February 
21.  1979.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC.. 
902  Avenue  N.  Grand  Prairie.  TX  75050. 
Representative:  F..  Larry  Wells.  Suite 
1125  Exchange  Park.  P.O.  Box  45538, 
Dallas  TX  75245.  Contract  carrier, 
irregular  routes.  High  fidelity 
reproduction  equipment  and 
components,  from  Los  Angeles.  CA  and 
its  commercial  zone  to  the  facilities  of 
U.S.  Pioneer  Electronics  Corp.  at  Irving. 
TX  under  a  continuing  contract  with 
U.S.  Pioneer  Electronics  Corp.  for  180 
days.  Underlying  ETA  for  90  days  filed. 
Supporting  Shipper(s):  U.S.  Pioneer 


Electronics  Corp..  1875  Walnut  Hill 
Lane.  Irving.  TX  75061.  Send  protests  to: 
Opal  M.  Jones.  Trans.  Asst..  Interstate 
Commerce  Commission,  1100  Commerce 
Street.  Room  13012.  Dallas.  TX  75242. 

MC  146365  (Sub-TA).  filed  February 
16, 1979.  Applicant:  Gary  Robert  Davis, 
d.b.a.  DAVIS  TRUCKING.  77  Rollie 
Gates  Drive,  P.O.  Box  273,  Paso  Robles. 
CA  93446.  Representative:  Gary  Robert 
Davis,  (same  address  as  applicant).  (1) 
Temperature  controlled  food  products 
(except  in  bulk )  and  (2)  Temperature 
controlled  medicine  and  blood  plasma 
(except  in  bulk),  from  Marin.  Sonoma. 
Napa.  Solana,  Contra  Costa.  Alameda, 
San  Mateo.  Santa  Cruz.  Santa  Clara, 
and  Monterey  Counties.  CA.to  Clark 
County.  NV  and  return,  for  180  days. 
Supporting  Shipper(s):  H.  Shenson.  Inc.. 
1955  Carroll  Avenue.  San  Francisco.  CA 
94124.  O'Brien.  Spotorno,  Mitchell.  2351 
Powell  Street.  San  Francisco.  California 
94133.  Send  protests  to:  Irene  Carlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles.  California  90012. 

MC  146454  (Sub-lTA).  filed  March  12. 
1979.  Applicant:  GUY  DERRYBF.RRY. 
d.b.a.  DERRYBF.RRY  TRUCK  ft 
IMPLEMENT  CO..  Route  No.  3. 
Lexington.  TN  38351.  Representative: 
Elmer  L.  Stewart.  Attorney  at  Law.  24 
Monroe  Avenue.  Lexington.  TN  38351. 
Farm  Equipment  (1)  from  East  Moline. 

IL:  Moline.  IL;  Ottumwa.  IA;  Des 
Moines.  IA;  Waterloo.  IA:  Dubuque.  IA 
and  Gulport.  MS  to  Lexington.  Martin. 
Union  City.  Rutherford.  McKenzie. 
Trenton.  Henderson  and  Savannah.  TN. 
and  (2)  from  Memphis,  TN:  Canton.  IL: 
Holden.  MO:  Sac  City.  I  A:  Rock  Island. 
IL:  Louisville.  KY:  and  East  Moline.  II.  to 
Lexington.  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  There  are 
approximately  9  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington.  DC.  or 
copies  thereof  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Floyd  A.  Johnson.  District  Supervisor. 
Interstate  Commerce  Commission.  100 
North  Main  Building.  Suite  2006,  100 
North  Main  Street.  Memphis.  TN  38103. 

MC  146505  (Sub-lTA).  filed  March  12. 
1979.  Applicant:  F.ARL  W.  NORRIS.  3654 
Gertrude  St..  Omaha.  NE  68147. 
Representative:  Donald  L  Stern.  Suite 
610.  7171  Mercy  Rd..  Omaha.  NE  68106. 
Iron  and  Steel,  from  points  in  the 
Chicago.  II.  commercial  zone  to  the 
facilities  of  Nebraska  Engineering 
Company  at  Omaha.  NE.  for  180  days  i 
An  underlying  ETA  seeks  90  days 
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authority.  Supporting  Shipper(s):  Vernon 
L.  Nebergall,  Nebraska  Engineering 
Company.  9364  No.  45  St.,  Omaha,  NE 
68112.  Send  protests  to:  Carroll  Russell, 
ICC.  Suite  620, 110  No.  14th  St.,  Omaha. 
NE  68102. 

MC  146525  (Sub-1  TA).  filed  March  26. 
1979.  Applicant:  SAFE  TRANSPORT, 
INC.,  610  Cooper.  Hamilton,  IL  62341. 
Representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg.  St.  Louis.  MO  63101. 
Gasoline  and  fuel  oil,  in  bulk,  in  tank 
vehicles,  from  LaGrange  and  Palmyra. 
MO  to  points  in  Adams.  Brown, 
Hancock,  Henderson,  Schuyler. 
McDonough  and  Pike  Counties.  IL  and 
Lee  County,  IA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Fetch  Oil  Co., 

Box  135.  Clayton.  IL  62324.  Lemley  Oil 
Co..  401  North  Marion,  Carthage.  IL 
62321.  Super  Oil  Company.  1209  Main. 
Keokuk.  IA  52632.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor. 
Interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Capitol 
Avenue.  Springfield.  IL  62701.  _ 

By  the  Commission. 

II.  C.  Momma.  |r., 

Smrvlary. 

(Notice  No  65! 

(KR  Doc  79-12630  Filed  4-24-79:  8:45  am| 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  delection  of  itmes  from  the 
April  19. 1979  meeting  agenda. 

TIME  AND  DATE:  April  19. 1979. 10  a.m. 
place:  Room  1027, 1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 
subject: 

7.  Docket  33418,  Application  of  the  Airline 
Tariff  Publishing  Co.  (ATPCO)  to  engage  in 
carrier  discussions  on  joint  fares  (Memo  8680. 
BPDA.  OGC). 

28.  Docket  29789.  Houston/New  Orleans- 
Yucatan  Route  Proceeding  (OGC). 

status:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  7  is 
being  deleted  from  the  April  19. 1979 
agenda  in  order  for  the  staff  to  have 
additional  time  to  consider  this  item. 
Item  28  is  being  deleted  because 
Member  Schaffer  needs  additional  time 
to  familiarize  herself  with  the  record. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  Items  7  and  28 
from  the  April  19. 1979  agenda  and  that 
no  earlier  announcement  of  these 
deletions  was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard ).  O'Meiia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

|M-;i3.  Arndt.  4;  Apr.  t&  1979| 

IS-784-79  Filed  4-23-79;  9:02  am| 
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CIVIL  AERONAUTICS  BOARD. 

time  and  date:  10  a.m..  April  26. 1979. 


PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Policies  and  procedures  for  classifying 
and  declassifying  national  security 
information  in  the  Board's  possession  (Memo 
8704.  OGC). 

3.  Docket  32090 — Mark  Kodish  v.  United 
Air  Lines.  Inc.,  enforcement  case  (OGC). 

4.  Amendment  to  part  291,  exempting 
officers  and  directors  of  domestic  all-cargo 
carriers  from  section  409,  governing 
interlocking  relationships  (Memo  8091-E, 
OGC). 

5.  Amendment  to  part  221 — Construction. 
Publication.  Filing,  and  Posting  of  Tariffs  of 
Air  Carriers  and  Foreign  Air  Carriers  (OGC). 

6.  Docket  30460 — Termination  of 
rulemaking  on  foreign  currency  exchange 
practices  (Memo  7142-A  OGC.  B1A). 

7.  Docket  21670 — Frontier  Airlines.  Inc. 
Subsidy  Mail  Rates — Draft  opinion  and  order 
(Memo  8707.  OGC). 

8.  Docket  32381 — The  Spokane-  Vancouver 
Route  Proceeding — Order  on  Discretionary 
Review  (OGC.  BIA). 

9.  Docket  30679 — Florida-Atlanta 
Competitive  Nonstop  Service  Case — Order 
on  discretionary  review.  (OGC) 

10.  Docket  34051 — Canadian  restrictions  on 
U.S.  Carriers'  charter  operations  into 
Northwest  Ontario  (Memo  8279-A.  BIA. 

OGC.  BLJ). 

11.  Docket  30402  and  33137 — British 
Airtours  application  for  amended  foreign  air 
carrier  permit;  IAS  Cargo  application  for 
amended  foreign  air  carrier  permit;  and 
reissuance  of  those  and  eight  other  existing 
British  direct  air  carrier  permits  to  bring  them 
into  compliance  with  Bermuda  2  amendments 
adopted  April  25. 1978  (BLA.  OGC.  BLJ). 

12.  Docket  34152 — application  of  Fast  Air 
Carrier  Ltda.  for  a  section  402  foreign  air 
carrier  permit  to  operate  nonscheduled  cargo 
and  mail  service  (BIA,  OGC.  BL)). 

13.  Docket  34965— Report  to  the  Congress 
on  the  direct  sale  of  charter  air  transportation 
by  air  carriers  (BPDA.  OEA). 

14.  Notice  of  proposed  rulemaking  to  allow: 

(1)  Direct  sale  of  charter  tours  by  air  carriers, 
subject  to  an  advance  purchase  requirement. 

(2)  vertical  integration  between  air  carriers 
and  charter  operators,  and  (3)  assumption  of 
a  charter  operator's  bonding  and  escrow 
obligations  by  a  direct  carrier.  (OGC.  BPDA). 

15.  Issuance  of  order  cancelling  Air  Freight 
Forwarder  Tariffs  that  were  not  canceled  by 
the  forwarders  as  required  by  ER-1094  and 
Order  79-3-51  (Memo  8570-A.  BPDA). 

16.  Docket  32660 — IATA  agreement 
expanding  free  and  reduced  rate  travel 
opportunties  for  cargo  agents  and  extending 
similar  privileges  to  agent  spouses.  (Memo 
8595-B.  BPDA.). 
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17.  Docket  32660— IATA  agreement 
amending  present  routing  controls,  which 
govern  the  amount  of  circuitous  travel 
passengers  may  fly  within  the  Western 
Hemisphere  at  the  direct  route  fare,  and 
imposing  a  $20  stopover  charge  (Memo  8714. 
BPDA.  BIA). 

18.  Annual  Review  of  Delegations  of 
Authority  (Memo  8712.  BPDA). 

19.  Dockets  31213.  31529.  33222.  34678. 

34699.  34701,  34702.  and  34703— Fort  Myers- 
Atlanta /Tampa  authority  portion.  (Memo 
8233-B.  8233-C.  8233-D.  8233-E.  BPDA  BLJ. 
OGC). 

20.  Docket  34937— Piedmont's  request  for 
restriction  removal  in  the  Knoxville-Nashville 
market  (BPDA). 

21.  Docket  34296 — Application  of  Air  New 
England  for  removal  of  its  one-stop 
restriction  in  the  Burlington-New  York/ 
Newark  market  (Memo  8326-C.  BPDA). 

22.  Docket  35006 — Wien  Air  Alaska's 
application  for  Seattle-Kenai  authority 
(Memo  8709.  BPDA). 

23.  Dockets  34886.  34060.  34106.  32534. 
32842.  34032.  34018.  33990.  35113.  35108.  and 
35101 — Allegheny.  Continental.  Eastern 
Hughes  Airwest,  Ozark.  TWA.  W'estem. 
North  Central.  Northwest,  and  Southern, 
requesting  authority  between  St.  Louis  and 
Salt  Lake  City  (Memo  8239-B.  BPDA). 

24.  Dockets  34773.  33747,  33920.  34173. 
34962.  34980,  34983,  35012.  34973.  34974.  34979. 
and  34966 — Albuquerque-St.  Louis/Atlanta 
Show-Cause  Proceeding;  Eastern. 

Continental,  Ozark.  Northwest.  North 
Central.  Delta,  American.  Texas 
International.  Southern.  Western,  and 
Allegheny  requesting  Albuquerque-St.  Louis/ 
Atlanta  authority  (Memo  8514-A.  BPDA). 

25.  Dockets  32315,  32722.  3272a  32734, 
32938.  34481.  33540,  34568.  34580.  34588.  34587. 
and  34588 — Applications  for  Dallas/Ft. 
Worth-New  Orleans  and  New  Orleans- 
Albuquerque  Authority  (BPDA.  OGC). 

26.  Docket  32774 — Norfolk's  Petition  for 
Reconsideration  of  Order  79-1-99  dismissing 
its  Adequacy  of  Service  Petition  (Memo  8290- 
C.  BPDA.  OGC.  OCCR). 

27.  Dockets  29983.  33568.  33569.  33570. 
33571.  33572,  33573.  33574.  33575.  33578.  33577. 
and  33578 — Application  of  Eastern  for 
realinement  for  Route  5  and  related  proposals 
to  amend  other  carriers'  certificates  (BPDA). 

28.  Docket  34410 — Allegheny/Ransome 
replacement  service  agreement  (Memo  8613- 
B.  BPDA.  OGC.  BCP). 

29.  Dockets  34203.  34666.  and  31411— 
Allegheny's  and  Ransome's  Notices  to 
Terminate  Service  at  Catskills/Sullivan 
County,  New  York;  Allegheny's  Request  to 
Amend  Agreement  CAB  26908  (BPDA. 

OCCR). 

30.  Docket  34688 — Allegheny's  notice  of 
intent  to  terminate  service  at  Kalamazoo.  MI 
(BPDA). 

31.  Docket  33752 — Notice  of  Airwest  to 
terminate  service  at  Santa  Maria.  Calif.; 
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Request  of  Swift  Aire  Lines  to  Reduce 
Service  at  Santa  Maria  (BPDA.  OCCR). 

32.  Docket  34741 — Delta  Air  Lines  notices 
of  intent  to  terminate  service  at  Paducah.  Ky., 
under  section  401(j)(l)  and  in  three  Paducah 
nonstop  and  single-plane  markets  under 
section  401(j)(2)  (BPDA.  OCCR). 

33.  Docket  34742 — Delta's  notice  to  suspend 
all  services  at  Presque  Isle/Houlton  (BPDA). 

34.  Dockets  34350  and  34465— Allegheny's 
notices  to  suspend  service  at  Bradford  and 
Williamsport.  PA.  and  applications  for 
approval  of  Allegheny  Commuter  agreements 
and  for  exemptions  (BPDA). 

35.  Docket  34632 — Frontier's  notice  of 
intent  to  suspend  service  at  Hot  Springs.  Ark. 
(BPDA.  OCCR). 

36.  Dockets  34822  and  34621— TW A  s 
notice  to  suspend  service  at  Oakland.  Calif., 
and  application  for  an  exemption  from  the  90- 
days  notice  provision  of  section  401(j)(l)  to 
allow  it  to  suspend  early  (BPDA.  OCCR). 

37.  Docket  34863 — Eastern's  notice  of  intent 
to  suspend  all  service  at  Columbus,  Ga. 
(BPDA) 

38.  Docket  34620 — Eastern's  notice  of  intent 
to  suspend  service  at  Ponce.  P.R.  (BPDA. 
OCCR). 

39.  Docket  35066— Ozark’s  notice  to 
suspend  service  between  Nashville  on  the 
one  hand  and  Springfield.  Mo.  and  Denver  on 
the  other  and  between  Madison  and  St.  Louis 
(Memo  8711.  BPDA.  OCCR). 

40.  Docket  34977 — Piedmont's  notice  of 
intent  to  suspend  all  service  at  Rocky  Mount/ 
Wilson.  N.C.  (Memo  8708,  BPDA.  OCCR). 

41.  Docket  35116 — application  of  Pan 
American  for  an  exemption  from  the  60-day 
notice  requirement  of  section  401(j)  of  the  act 
to  permit  it  to  continue  its  suspension 
between  Fairbanks  and  Tokyo  on  Segment  2 
of  Route  150,  and  at  Rome.  Italy  on  Route  132, 
Part  I.  Segment  3.  (Memo  8713.  BIA,  OGC). 

42.  Docket  33136 — North  Central-Southern 
Merger  Case.  Instructions  to  staff  (OGC). 

status:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kay  lor. 
the  Secretary.  202-673-5068. 

IS-785-79  (M-214;  Apr  19. 1979|  Filed  4-23-7S;  M2  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

“FEDERAL  REGISTER’’  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44.  No. 
77.  April  19. 1979.  23420. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  10  a.m..  April  24, 1979. 
CHANGES  in  the  meeting:  Delete: 
Foreign  Brokers  and  Traders  from  the 
agenda. 

|S-786-79  Filed  4-24-79.  9:02  am| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  date:  9:30  a  m..  Thurday.  April 
26. 1979. 


PLACE.*  Room  856, 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:' Closed  Commission  meeting 
following  the  open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 
Hearing — 1 — Petition  for  extraordinary  relief 
and  supplement  thereto  in  the  Miami  Fla., 
FM  license  renewal  proceeding.  (Docket 
No.  20826). 

Hearing — 2 — Certication  to  the  Commission 
in  U.S.  Department  of  Defense  versus 
Chesapeake  and  Potomac  Telephone  Co. 
and  the  American  Telephone  and 
Telegraph  Co.  complaint  proceeding 
(Docket  No.  21138). 

Hearing — 3 — Petitions  for  reconsideration 
and  related  interlocutory  pleadings  in 
George  T.  Hemreich  (KA1T-TV). 
Jonesboro,  Arkanasa,  television  renewal 
proceeding  (Docket  No.  1929). 

General — 1 — Transfer  of  Chicago  Regional 
Branch  from  the  Private  Radio  Bureau  to 
the  Field  Operations  Bureau. 

Complaints  and  compliance — 1 — Results  of 
an  investigation  into  the  affairs  of  KND 
Broadcasting  Corp.,  licenses  of  Radio 
Station  WKND,  Windsor,  Conn. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  202-632-7260. 

Issued:  April  19, 1979. 

(S-78A-79  Filed  4-23-79: 10:17  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thursday. 

April  26. 1979. 

place:  Room  856. 1919  M  Street  NW.. 

Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Joint  request  for  approval  of 
settlement  agreement  in  the  Flint,  Mich, 
comparative  FM  porceeding  (Docket  Nos. 
20572  and  20574). 

General — 1 — Criminal  Conviction  Question 
on  applications  for  Commercial  Radio 
Operator  Licenses. 

General — 2 — Temporary  Autorization  for 
Restricted  Radiotelephone  Operator 
Permits. 

General — 3 — Waiver  of  Antenna  Tower 
Painting  Requirements  for  Radio  Tower  of 
Telegraph-Herald.  Inc.,  licensee  of  KFMD, 
Dubque,  Iowa. 

General — 4 — Amendment  of  Parts  2  and  15  of 
the  Commission's  Rules  concerning 
wireless  microphones. 

General — 5 — Modification  to  Public  Notice 
required  by  the  Sunshine  Act. 


General — 6— Creation  of  Sunshine  Agenda. 

Private  Radio — 1 — Amendment  of  Part  83  of 
the  rules  to  require  that  remote  control 
units  used  in  conjunction  with  marine  VHF 
radiotelephones  have  the  capability  of 
reducing  power  output  to  one  watt  or  less. 

Private  Radio — 2 — Amendments  of  Parts  83 
and  87  of  the  rules  to  make  the  restrictions 
governing  the  use  of  the  frequency  157.425 
MHz  (Channel  88)  by  aircraft  consistent 
with  the  restrictions  applying  to  other 
marine  VHF  frequencies  available  to 
aircraft. 

Private  Radio — 3 — Amendment  of  Parts  2  and 
90  of  the  Commission's  Rules  to  provide  for 
phased  implementation  of  a  system 
licensing  approach  in  the  private  land 
mobile  radio  services,  and  for  the 
assignment  of  call  signs  on  a  system,  rather 
than  a  single  station,  basis. 

Private  Radio— 4 — Amendment  of  Part  83  of 
the  rules  to  require  the  availability  of 
certain  compulsory  radio  equipment  to  the 
operator  at  the  vessel's  steering  station  in 
use,  and  that  the  operator  be  a  qualified 
radio  operator. 

Private  Radio — 5 — Petition  for 
Reconsideration  of  action  in  the  First 
Report  and  Order,  Docket  No.  20846. 
phasing  out  interconnection  in  the  General 
Mobile  Radio  Service. 

Common  Carrier — 1 — Complaint  of  Western 
Union  v.  Graphic  Scanning.  File  No  TS  45- 
74. 

Common  Carrier — 2 — Implementation  of 
requirements  of  the  International  Maritime 
Satellite  Telecommunications  Act  (CC 
Docket  No.  79-35). 

Common  Carrier — 3 — GTE/Telenet  Section 
214  Application  regarding  merger  of 
Telenet  with  GTE. 

Common  Carrier— 4 — Telenet  Corp.  Petition 
for  Expedited  Reconsideration  of  letter 
order  directing  GTE  and  Telenet  to  obtain 
Section  214  authority. 

Common  Carrier — 5 — Graphnet  Systems.  Inc.. 
consideration  of  authorizations  to  provide 
overseas  services  as  required  by  Court 
Remand  in  ITT  World  Communications  v. 
FCC.  No.  77-4028  (2d  cir.  March  22. 1979). 

Common  Carrier— 6— Proposed  amendment 
of  accounting  rules  for  telephone 
companies  to  provide  for  expensing  station 
connection  costs  and  to  provide  accounting 
requirements  for  terminal  equipment 
offerings., 

Common  Carrier— 7— In  the  Matter  of 
Satellite  Business  Systems,  applications  for 
authority  to  construct  domestic 
communication  satellite  tracking,  telemetry 
and  command  earth  stations  at  Castle 
Rock.  Colo,  and  Clarksburg.  Md. 

Cable  Television — 1 — Applications  for 
special  relief  to  continue  carriage  of  station 
WRET-TV  as  well  as  a  new  distant 
independent  station. 

Cable  Television — 2 — Petitions  for 
reconsideration  Tiled  by  Clearview  Cable 
TV  and  Media  Statistics.  Inc. 

Assignment  and  transfer — 1 — Application  for 
the  voluntary  assignment  of  the  license  of 
AM  station  WAIT.  Chicago.  Ill.,  from 
WAIT  Radio  to  Century  Chicago 
Broadcasting  Ltd.;  and  Petition  to  deny 
Tiled  by  the  Citizens  Committee  on  the 
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Media,  Robert  Callie  and  Ronald 
Grossman. 

Assignment  and  transfer — 2 — Application  to 
assign  the  license  of  FM  Station  KFMR, 
Fremont.  Calif.,  from  Alameda 
Broadcasting,  Inc.,  to  Robert  L  Williams, 
Inc.  and  lames  E.  Coyle,  d.b.a.  Spanish 
Metro  (BALH-2721),  et  al. 

Assignment  and  transfer — 3 — Application  for 
transfer  of  control  of  Kingstip 
Communications.  Inc.  (Delaware)  (parent 
corporation  of  the  licensee  of  Stations 
KTVV(TV)  and  KHFI-FM.  Austin.  Tex.), 
from  John  R.  Kingsbery,  E.  G.  Kingsbery, 
Henry  B.  Tippie.  et  a/,  (majority 
stockholders)  to  Mid-Texas  Broadcasting, 
Inc.  (File  No.  BTC-8718)  and  a  Petition  to 
Deny  filed  by  Stanley  Marsh  III,  Tom  F. 
Marsh,  Michael  C.  Marsh  and  Estelle  M. 
Watlington. 

Renewal — 1 — Petition  to  deny  filed  by  the 
Community  Coalition  for  Better 
Broadcasting  against  the  applications  of 
the  Mississippi  Authority  for  Educational 
Television  and  for  a  new  UHF  translator 
station  at  Columbia,  Mississippi. 

Renewal — 2 — Application  of  Mission  Central 
Co.  as  supplemented  for  renewal  of  license 
for  Station  KONO.  San  Antonio,  Tex.  on 
remand  from  the  Court  of  Appeals, 
Bilingual  Bicultural  Coalition  on  Mass 
Media  v.  F.C.C.,  et  al. 

Renewal — 3 — Petitions  to  deny  and  Informal 
Objections  filed  by  the  New  Jersey 
Coalition  for  Fair  Broadcasting;  Brendan 
Byrne,  Governor  of  New  Jersey:  New  Jersey 
Legislature;  and  Department  of  the  Public 
Advocate  for  the  State  of  New  Jersey,  et  al. 
Renewal — 4 — Applications  for  renewal  of 
licenses  of  Tupelo  Broadcasting  Co.,  Inc. 
Tupelo,  Miss.,  for  Radio  Stations  WELO 
and  WELO-FM. 

Renewal — 5 — Petition  to  deny  application  for 
renewal  of  license  of  Associated 
Communications  Corporation  for  Station 
WPXY(FM),  Rochester.  N.Y..  filed  by 
Metro-Act  of  Rochester,  Inc. 

Television — 1 — Motion  for  expedited 
consideration  for  the  Applications  for 
Sea  ford,  Del. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  202-632-7260. 

Issued:  April  20. 1979. 

|H_7i»-r9  Filed  4-23-79: 10:17  am| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

‘FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Published 
April  16, 1979,  44  FR  22601. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  April  18. 1979, 10  a.m. 


No.  81  /  Wednesday,  April  25,  1979 


CHANGE  IN  THE  MEETING:  The  following 

items  have  been  added: 

Item  No..  Docket  No.,  and  Company 

CAP-6.  ER79-88,  Georgia  Power  Co. 

M-7(A).  RM79-15.  Proposed  regulation  for  the 
implementation  of  section  401  of  the  NGPA 
of  1978. 

M-7(B).  RM79-18.  Certification  of  pipeline 
transportation  for  certain  high  priority 
Uses. 

Lai*  D.  CaabxU, 

Acting  Secretary. 

[S-781— 79  Filed  4-23-79;  2:05  pm| 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Notice  of  Meetings 

Announcement  in  regard  to 
Commission  meetings  and  hearings 
The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 
Wednesday,  May  2. 1979,  at  10:30  a.m. — 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic. 

Wednesday,  May  9. 1979,  at  10:30  a.m. — 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  Cerman 
Democratic  Republic. 

Wednesday,  May  16. 1979,  at  1979,  at  10  30 
a.m. — Canceled. 

Wednesday.  May  23. 1979.  at  1979.  at  10.30 
a.m. — Canceled. 

Wednesday.  May  30. 1979.  at  1979,  at  10:30 
a.m. — Canceled. 

Wednesday.  June  6. 1979.  at  10:30  a  m. — 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  Cerman 
Democratic  Republic. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW.;  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to:  Executive 
Director,  Foreign  Claims  Settlement 
Commission,  1111  20th  Street  NW., 
Washington.  D  C.  20579.  Telephone:  202- 
653-6155. 


/  Sunshine  Act  Meetings 


Dated  at  Washington.  D.C.  on  April 
18. 1979. 

Frauds  T.  Maataraoo. 

Executive  Director. 

| S- 793-79  [F  C  S  C.  Meeting  Notice  No  4-79|  Filed  4-23-7* 
2:55  pm| 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  Monday,  April  23, 1979. 
PLACE:  Commissioners’  Conference 
Room.  1717  H  Street  NW  ,  Washington, 
D.C. 

status:  Open  and  closed. 

MATTERS  TO  0E  CONSIDERED: 

Monday,  April  23, 11  a.m. 

1.  Continuation  of  discussion  of  TMI 
investigation  (closed — exemptions  5,  6,  9). 

Monday.  April  23, 1:15  p.m. 

1.  Briefing  on  principal  factors  related  to 
current  status  of  operating  plants 
(Approximately  1  hour — public  meeting). 

NOTE. — The  “Discussion  of  Personnel 
Matter"  is  postponed. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee.  202-634- 
1410. 

W  altar  Magaa, 

Office  of  the  Secretary 
April  23. 1979. 

(S-792-79  Filed  4-23-7*  205  pm| 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p  m.  on  May  3, 1979. 
place:  Room  1101. 1825  K  Street  NW., 
Washington.  D.C. 

status:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Patricia  Bausell,  202- 
634-4015. 

Dated:  April  19.  1979. 

|Form  t|  . 

(S-787-79  Filed  4-23-79,  I0:t7  am| 
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